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MEAT  PACKER. 


Committee  on  Aqricultuke, 
House  op  Representatives, 

Monday  y  May  2, 1921. 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  Gilbert  N.  Haugen 
(chairman)  presiding. 

There  were  present:  Mr.  Haugen,  Mr.  Pumell,  Mr.  Voigt,  Mr. 
McLaughlin,  of  Nebraska,  Mr.  Riddick,  Mr.  Tincher,  Mr.  Wuliams, 
Mr.  Sinclair,  Mr.  Hays,  Mr.  Thompson,  Mr.  Clague,  Mr.  Aswell,  Mr. 
Kincheloe,  Mr.  Jones,  and  Mr.  Ten  Eyck. 

The  Chairman.  The  committee  has  been  called  together  this 
morning  to  give  consideration  to  packer  legislation. 

What  arrangement  can  we  make  as  to  division  of  time  and  who 
shall  control  the  time  ?  Who  will  take  charge  of  the  time  in  oppo- 
sition to  the  legislation  ? 

Mr.  LiGHTFOOT.  We  are  perfectly  willing  to  leave  that,  Mr.  Chair- 
man, to  the  selection  of  the  committee,  or  if  you  desire,  some  of  the 
counsel  for  the  packers  are  here  and  they  might  take  charge  of  that, 
if  there  is  no  one  on  the  committee  who  desires  to  do  so. 

The  Chairman.  Can  an  arrangement  be  made  between  the  packers, 
traders,  commission  men,  and  others  affected? 

Mr.  LiGHTFOOT.  I  think  so.  We  can  divide  the  time  according 
to  the  witnesses  who  are  here. 

The  Chairman.  Then  whom  do  you  suggest? 

Mr.  Veeder.  Gen.  Lightfoot  an^  I  between  us  will  see  to  it  that 
one  of  us  appears  here  all  along  and  see  that  the  witnesses  for  the 
opposition  are  allotted  time,  if  that  is  what  is  desired. 

The  Chairman.  If  that  is  agreeable  to  all  opposed  to  the  bill, 
I  am  sure  it  will  be  agreeable  to  the  committee. 

Mr.  Sullivan.  Mr.  Chairman,  there  is  an  independent  witness 
here  who  desires  to  be  introduced  into  the  discussion,  from  the 
State  of  Minnesota,  and  will  take  only  a  very  few  moments  of  your 
time,  the  point  being  that  Minnesota  already  has  a  stock  yards 
regulation  of  its  own,  and  desires  t^  introduce  the  subject  of  amend- 
ing the  bill  so  as  to  exempt  Minnesota  from  the  operations  of  the 

The  Chairman.  Would  the  arrangement  suggested  be  satis- 
factory to  you  ? 

Mr.  Suluvan.  Mr.  Chairman,  there  is  only  one  feature  involved, 
and  that  is  it  will  only  take  a  few  moments  and  his  engagements 
are  such  that  he  would  like  to  be  heard  early,  if  that  is  compat- 
ible with  the  division  of  the  time  on  the  part  of  those  in  opposition. 

Mr.  LiGHTFOOT.  That  is  agreeable  to  us. 

The  Chairman.  The  thought  is  to  gjivo  everybody  an  oppor- 
tunity to  be  heard  in  the  time  alloted. 


Digitized  by 


Google 


6  MEAT   PACKER. 

Mr.  TiNCHER.  Mr.  Chairman,  I  presume  every  one  understan  ds 
that  the  proponents  of  the  different  measures  are  to  have  to-dAy 
and  to-morrow,  and  Friday  afternoon,  and  the  opponents  are  to 
have  Wednesday  and  Thursday,  and  the  morning  of  Friday. 

The  Chairman.  Yes.  The  secretaiy  of  the  National  tiive  Stock 
Exchange  is  also  here.  You  will  confer  with  hun.  If  there  is  any 
disagreement  among  3rou 

Mr.  Veeder.  We  will  refer  it  to  you  to  arbitrate. 

The  Chairman.  The  committee  will  arbitrate  for  you. 

Mr.  LiGHTFOOT.  We  will  try  to  acconmiodate  anybody,  so  far  as 
our  time  is  concerned,  who  wants  to  appear  in  opposition  to  the  bill, 
whether  they  are  packers  or  commission  men  or  wnatever  they  ma^-  be. 

Mr.  TiNCHER.  And  the  chairman  will  control  the  time  of^  the 
proponents  of  the  legislation, 

Mr.  KiNCHELOE.  Yes;  and  I  think  it  is  very  necessary  for  these 
;entlemen  to  control  the  time  of  those  who  are  in  opposition  to  the 
ill  so  that  the  time  is  not  only  allotted  but  they  can  pick  the  per- 
sonnel of  those  whom  they  want  to  appear  before  the  committee. 

The  Chairman.  Of  course.  If  there  is  any  member  of  the  com- 
mittee who  desires  to  control  the  time  in  opposition  to  the  bill,  we 
will  be  glad  to  have  him  do  so.  I  understand  no  member  wants 
to  control  the  time  against  or  assume  the  responsibility. 

Mr.  KiNCHELOE.  I  think  the  chairman  ought  to  control  the  time 
of  those  in  favor  of  the  bill, 

Mr.  LiGHTFOOT.  Formerly,  Mr.  Chairman,  the  Congressmen  who 
happened  to  represent  the  district  in  which  these  large  interests  are 
located 

The  Chairman.  Mr.  Rainey  and  Mr.  Anderson  controlled  the 
time  last  Congress. 

Mr.  LiGHTFOOT.  The  Congressman  from  that  district  is  detained 
at  home  on  account  of  very  serious  illness  in  his  family,  and  we  feel 
that  unless  there  is  some  member  of  the  committee  who  would  like 
to  control  that  time  we  will  undertake  to  do  it  for  ourselves. 

The  Chairman.  Then,  I  think  we  are  all  agreed  upon  that. 

The  Chair  lays  before  the  committee  the  various  packer  bills 
introduced:  H.  K.  232,  introduced  by  Mr.  Anderson;  H.  R.  5034, 
introduced  by  Mr.  McLaughlin,  of  Nebraska;  and  H.  R.  14,  intro- 
duced by  Mr.  Haugen. 

I  have  introduced  a  bill,  H.  R.  14,  but  do  not  care  to  take  up  the 
time  of  the  committee  in  a  lengthy  discussion  of  it  now.  We  can 
discuss  it  later.  It  is  the  bill,  practically,  which  was  reported  to  the 
House  by  the  last  committee,  and,  if  agreeable,  I  will  only  have  my 
statement  on  the  bill  inserted  in  the  record. 

STATEMENT  OF  HON.  OILBEBT  N.  HAUOEN,  A  BEPBESENTA- 
TIVE  IN  CONOBESS  FBOM  THE  STATE  OF  IOWA,  AND  CHAIB- 
MAN  HOUSE  COMMITTEE  ON  AGBICULTUBE. 

The  Chairman.  Bill  H.  R.  14,  introduced  by  me,  Is  practically  iden- 
tical with  the  substitute  to  the  Senate  bill  (S.  3944)  reported  by  the 
Conunittee  on  Agriculture  last  Congress.  It  is  the  product  of  that 
conunittee  and  the  result  of  weeks  and  months  of  study  and  hard  work 
by  the  Committee  on  Agriculture  of  the  Sixty-sixth  Congress.  The 
committee  gave  40  days*  hearings,  as  is  indicated  in  the  2,797  pages  of 
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printed  henrings.  After  the  hearings  were  concluded  the  members 
of  the  committee  met  and  decided  upon  the  policy  to  be  pursued 
and  authorized  the  appointment  of  a  subcommittee  with  mstruc- 
tions  as  follows:  ^'That  a  subconmiittee  of  five  be  appointed,  in- 
cluding the  chairman,  to  draft  a  bill  for  the  regulation  of  packers. 
That  a  bill  be  drafted  without  providing  for  license  svstem  or  a  new 
commission,  nor  the  provisions  of  section  14  of  tne  Gronna  bill 
(S.  3944),"  The  subconmiittee,  consisting  of  Mr.  McLaughlin  of 
Michigan,  Mr.  Anderson,  Mr.  Rubey,  Mr.  Rainey,  and  myself,  to- 

f ether  with  Mr.  Beaman  of  the  legislative  drafting  service  of  the 
[ouse,  proceeded  in  an  honest  endeavor  to  draft  and  report  a  bill  in 
compliance  with  the  instructions  of  the  full  conmiittee,  which  re- 
sulted in  reporting  back  to  the  full  committee  the  bill  now  before 
you,  H.  R.  14,  witn  the  exception  of  giving  the  Federal  Trade  Com- 
mission control  over  the  packers,  which  was  changed  to  the  Secretary 
of  Agriculture  by  the  full  committee,  as  is  provided  in  H.  R.  14. 

In  reading  the  bill  it  will  be  noted  that  it  has  four  titles:  Title  I 
deals  with  definitions,  Title  II  with  packers,  Title  III  with  stockyards, 
and  Title  IV  with  general  provisions. 

Section  I  provides  a  short  title  for  the  act. 

Section  2  defines  ''person,''  '*live  stock,"  '* live-stock  products," 
^'commerce,"  and  provides  that  any  transaction  in  respect  to  an 
article  shall  be  considered  to  be  in  commerce  if  such  article  is  part  of 
that  current  of  commerce  usual  in  the  live  stock  and  meat  packing 
industry,  whereby  live-stock  products,  dairy  products,  poultry 
products  or  eggs  are  sent  from  one  State  with  the  expectation  that 
thev  will  end  their  transit  after  purchase,  in  another.  Articles  nor- 
mally in  such  current  of  commerce  shall  not  be  considered  out  of  such 
current  through  resort  being  had  to  anv  means  or  device  intended  to 
remove  transactions  in  respect  thereto  from  the  provisions  of  this  act. 

As  to  the  constitutionality  of  the  above  regulations  I  quote  from 
the  report,  which  is  as  follows : 

It  may  be  amied  that  the  attempt  to  regulate  transactions  in  stockyards  is  uncon- 
etitutional  on  ue  ^ound  that  these  transactions  take  place  after  the  live  stock  has 
ceased  to  move  in  interstate  commerce,  and  reliance  may  be  placed  upon  the  case  of 
Hopkins  v.  United  States  (171  U.  S.,  578),  in  which  it  was  held  that  the  Sherman 
Antitrust  Act  did  not  include  the  acts  of  a  live-stock  exchange  composed  of  commission 
men  doine  business  at  a  stockyard  and  selling  on  commission  consignments  of  cattle 
from  another  State  on  the  ground  that  this  business  was  not  interstate  commerce.  A 
careful  examination  of  the  opinion,  however,  shows  that  the  court  was  of  the  opinion 
that  the  acts  of  the  defendants  had  only  an  incidental  effect  on  interstate  commerce  in 
the  absence  of  proof  that  the  charges  for  the  services  were  exorbitant,  and  the  court 
clearly  intimated  that  Congress  would  have  authority  to  prohibit  unreasonable  charge** 
and  hence  unfair  practices. 

Furthermore,  the  force  of  the  decision,  even  if  adverse,  is  greatly  lessened  by  sub- 
sequent decisions  of  the  court.  In  Field  v.  Barber  Asphalt  Co.  (194  U.  S.,  623)  it  seems 
apparent  that  the  Hopkins  case  is  construed  by  the  Supreme  Court  to  hold  that  for 
the  purposes  only  of  the  antitrust  act  commission  merchants  are  not  engaged  in  inter- 
state commerce,  the  case  being  cited  in  support  of  the  proposition  *'that  the  antitrust 
act  is  not  intended  to  affect  contracts  which  have  a  remote  and  indirect  bearing  on 
commerce  between  the  States."  In  Loewe  v.  Lawlor  (208  U.  S.,  297)  the  court  says 
that  it  does  not  "pause  to  comment  on  cases  such  as  "  the  Hopkins  case,  **in  which  the 
facta  show  that  the  purpose  of  the  agreement  was  not  to  obstruct  or  restrain  interstate 
commerce.    The  object  and  intention  of  the  combination  determines  its  legality." 

In  Title  II,  which  deals  with  packers,  section  201  defines  the  term 
"packer." 
Section  202  defines  the  term  ''secretary." 
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8  MEAT  PACKER. 

Section  203  makes  certain  acts  unlawful  for  packers,  that  is  to — 

Engage  in  or  use  any  unfair,  unjustly  discriminatory,  or  deceptive 
practice  or  device  in  commerce; 

Make  or  give,  in  commerce,  any  undue  or  unreasonable  preference 
or  advantage  to  any  particular  person  or  locality; 

To  sell  or  otherwise  transfer  to  or  for  any  otner  person^  or  to  buy, 
or  otherwise  receive  from  or  for  any  other  person,  any  articles  for  the 

Eurpose  or  with  the  effect  of  apportioning  the  supply  in  commerce 
etween  any  such  packers ; 

With  the  effect  of  manipulating  or  controlling  prices  in  commerce, 
or  of  creating  a  monopoly  in  the  acquisition  of,  buying,  selling,  or 
dealing  in,  any  article  in  commerce,  or  of  restraining  commerce; 

Engage  in  any  course  of  business  or  do  any  act  for  the  purpose  or 
with  the  effect  of  manipulating  or  controlling  prices  in  commerce,  or 
of  creating  a  monopoly  m  the  acquisition  of,  buying,  selling,  or  dealing 
in,  any  article  in  commerce,  or  of  restraining  commerce; 

Conspire,  combine,  agree,  or  arrange  with  any  other  person  to 
apportion  territory  for  carrying  on  Business  in  commerce,  or  to 
apportion  purchases  or  sales  of  any  article  in  commerce,  or  to  ma- 
nipulate or  control  prices  in  commerce;  or  to 

CJonspire,  combine,  agree,  or  arrange  with  any  other  person  to  do, 
or  aid  or  abet  the  doing  of,  any  act  made  unlawful. 
f   Thfi  ficts  mad^unlawful  are  among  those  alleged  to  exist  by  the 


mtnesses  appftftTing  hAfnrft  f^  coifimittee  and' reterred,  tg. J>y--Jtti^ 
Ij'ederal  JraJe  Commission  m  its  reporfe. 

Section  ^04  provides  "tFe  procedLure,  which  is  that  whenever  the 
Secretary  has  reason  to  believe  that  a  packer  has  violated  these  pro- 
visions he  shall  cause  a  complaint  to  be  served  on  the  packer.  Ajter 
a  full  hearing,  if  the  Secretary  finds  that  the  law  has  been  violated, 
he  may  issue  an  order,  from  which  an  appeal  may  be  taken  to  the 
circuit  court  of  appeals.  The  court  may  modify  or  set  aside  the  order, 
but  the  Secretary's  findings  of  fact,  if  supported  by  evidence,  are 
conclusive. 

Section  206  also  deals  with  the  procedure  and  provides  a  fine  of 
$10,000  for  failure  to  comply  with  an  order  sustained  by  the  court. 

Section  207  provides  that  every  packer  shall  keep  such  accounts, 
records  and  memorandums  as  fully  and  correctly  disclose  all  trans- 
actions involved  in  his  business  including  the  true  ownership  of  such 
business  by  stockholding  or  otherwise.  Whenever  the  Secretary 
finds  that  any  packer  does  not  fully  and  correctly  disclose  all  trans- 
actions, the  Secretary  may  prescribe  the  manner  and  form  in  which 
such  accounts,  etc.,  shall  oe  kept. 

Section  208  provides  that  section  6,8,9,  and  10  of  the  Federal  Trade 
Commission  act  be  made  applicable.  These  sections  of  the  Federal 
Trade  Commission  act  do  the  following: 

Section  6  authorizes  the  commission  to  make  investigations  and 
require  reports. 

Section  8  requires  Government  departments  to  furnish  informa- 
tion to  the  commission. 

Section  9  relates  to  subpoenas,  testimony,  and  immunity  from 
prosecution. 

Section  10  provides  penalties  for  refusing  to  testify,  for  false  re- 
ports, for  failure  to  make  reports  and  for  giving  out  information  by 
employees  of  the  commission. 
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Title  III  of  the  bill  deals  with  stockyards. 

Section  301  defines  stockyards,  stockyard  owner,  market  agency 
and  dealer. 

Section  302  defines  *V.ommission'^  as  the  Interstate  Commerce 
Commission  and  *' stockyards"  as  a  place  where  150,000  or  more 
head  of  cattle,  or  500,000  or  more  head  of  hogs  are  handled.  The 
commission  shall  ascertain  the  stockyards  which  come  within  the 
definition  and  shall  ^ve  notice. 

Section  303  provides  that  30  days  after  commission  has  given 
public  notice,  no  person  shall  carry  on  business  of  a  market  agency  or 
dealer  unless  he  nas  registered. 

Section  304  provides  that  it  shall  be  the  duty  of  a  stockyard  owner 
or  market  agency  to  furnish,  upon  request,  reasonable  stockyard 
services  without  discrimination. 

Section  305  provides  that  all  rates  and  charges  shall  be  just  and 
reasonable  and  nondiscriminatory. 

Section  306  provides  that  stockyard  owners  and  market  agencies 
shall  file  with  the  commission,  open  to  public  investigation  at  the 
stockyard,  schedules  showing  all  rates  and  charges.  Such  schedule 
shall  state  rates  and  charges  in  such  detail  as  the  commission  may 
require,  also  any  rules  and  regulations.  The  commission  may 
determine  and  prescribe  such  schedules.  No  changes  shall  be  made 
in  the  rates  or  charges,  except  after  ten  days*  notice.  The  commis- 
sion may  reject  and  refuse  to  file  schedules  as  tendered.  When- 
ever there  is  filed  with  the  commission  any  schedule  stating  a  new 
rate  or  charge  or  a  new  regulation  or  practice  effecting  any  regular 
charge  the  commission  may  either  upon  complaint  or  upon  its  own 
initiative  enter  upon  hearings  concerning  the  lawfulness  of  such  rate. 
After  60  days  no  person  shall  carry  on  the  business  of  a  stockyard 
owner  or  market  agency  unless  the  rates  and  charges  for  the  stockyard 
services  furnished  nave  been  filed  and  published,  nor  charge,  demand, 
or  collect  a  greater  or  less  or  different  amount  for  such  ser\nces. 
The  penalty  is  not  more  than  $500  for  each  offense  and  not  more 
than  $25  for  each  day.  Whoever  willfully  fails  to  comply  with  the 
provisions,  fine  not  more  than  $1,000. 

Section  307  makes  it  the  duty  of  stockyard  owners  to  observe  and 
enforce  just,  reasonable,  and  nondiscriminatory  regulations  and 
practices  in  respect  to  furnishing  stockyard  services. 

Section  308  provides  that  if  any  stoclcyard  owner,  market  agency, 
or  dealer  violates  sections  304,  305,  306,  or  307  or  any  order  of  the 
court  he  shall  be  liable  to  the  person  injured  thereby  for  the  full 
amount  of  damages  sustained. 

Section  309  provides  that  complaints  may  be  made  to  the  commis- 
sion by  petition  and  that  if  the  defendant  does  not  satisfy  the  com- 
plaint within  the  time  specified  it  shall  be  the  duty  of  the  commis- 
sion to  investigate;  further,  that  the  commission  may  at  any  time  in- 
stitute an  inquiry  on  its  own  motion;  and  the  commission  may  order 
defendant  to  pay.  If  not  complied  with  within  one  year,  defendant 
naay  file  a  petition  m  the  District  Court  of  the  United  States  for  the 
district.  Findings  and  orders  of  the  commission  shall  be  prima  facie 
evidence.  If  the  petitioner  finally  prevails  he  shall  be  allowed  a 
reasonable  attomey/s  fee. 

Section  310  provides  that  if  the  commission  is  of  the  opinion  that 
any  rate,  chaise,  regulation,  or  practice  of  a  stockyard  owner  or 
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market  agency  is  unjust,  unreasonable,  or  discriminatorv,  the  com- 
mission may  determine  or  prescribe  what  will  be  just.  Also  the  max- 
imum or  mmimum  to  be  charged. 

The  commission  may  make  an  order  that  such  owner  or  operator 
shall  cease  and  desist  and  shall  not  thereafter  publish,  demand,  or 
collect  any  rate  or  charge  other  than  the  rate  or  charge  so  prescribed, 
or  in  excess  of  the  maximum  or  less  than  the  minimum. 

Section  311  is  modeled  after  section  13  of  the  interstate  commerce 
act  in  respect  to  conflict  between  State  and  Federal  regulations. 

Section  312  provides  that  the  conmaission  may  order  stockyard 
owners,  market  agencies,  and  dealers  to  cease,  desist  from  unfair, 
unjust,  discriminatory,  or  deceptive  practice  or  device. 

Section  313  provides  that  certain  orders  of  the  conmfiission  shall 
take  effect  within  not  less  than  five  days. 

Sections  314  and  315:  Dealer's  forfeiture  makes  it  the  duty  of  tho 
district  attorneys  to  prosecute. 

Section  316  provides  that  the  provisions  of  sections  12,  14,  16a,  17, 
and  19  and  the  first  10  paragraphs  of  section  20  of  the  interstate  com- 
merce act  as  amended  and  of  all  laws  relating  to  the  compelling  of 
testimony  before  a  conmiission  and  the  immunity  of  witnesses  in  con- 
nection therewith,  or  to  the  suspending  or  restraining  the  enforce- 
ment, operation,  or  execution  of,  or  the  setting  aside  in  whole  or  in 
part  the  order  of  the  commission,  which  are  made  applicable  to  the 
jurisdiction,  powers,  and  duties  of  the  commission  in  enforcing  the 
provisions  of  this  title,  and  to  any  person  subject  to  the  provisions  of 
this  title,  except  that  the  commission  shall  have  no  authority  to  pre- 
scribe the  form  of  accoimts,  records,  and  memoranda  of  a  dealer, 
unless  it  finds  that  the  accounts,  records,  and  memoranda  kept  by 
such  dealer  do  not  fully  and  correctly  disclose  all  transactions  in- 
volved in  his  business,  including  the  true  ownership  of  such  business 
by  stock  holding  or  otherwise. 

Of  the  sections  of  the  interstate  commerce  act  referred  to  above : 

Section  12  authorizes  the  commission  to  make  investigations  and 
take  testimony. 

Section  14  requires  the  commission  to  make  reports  of  its  investi- 
gations. 

Section  16a  provides  for  rehearings. 

Section  17  authorizes  the  commission  to  make  rules  for  its  proce- 
dure and  to  carry  on  its  work  by  divisions. 

Section  19  authorizes  the  commission  to  sit  and  prosecute  inquiries 
at  any  place. 

Section  20,  paragraphs  1  to  7,  authorizes  the  commission  to  require 
reports  and  accounts. 

Section  20,  paragraph  8,  prohibits  the  giving  out  of  information 
by  the  employees  of  the  commission. 

"^  Section  20,  paragraph  9,  relates  to  mandamus  to  enforce  the 
commission's  orders. 

Section  20,  paragraph  10,  authorizes  the  emplovment  of  special 
examiners  to  take  testimony. 

Title  IV  deals  with  the  ordinary  clauses  and  is  of  a  general  nature. 

The  bill  is  designed  to  eUminate  evils  which  are  alleged  to  exist  in 
respect  to  unreasonable  practices  resulting  in  heavy  ourdens  upofti 
the  purchasers  and  consumers.  The  testimony  before  the  co^^- 
mittee  in  the  Sixty-sixth  Congress  and  the  reports  of  the  Fedc  eral 
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Trade  Commission  clearly  indicate  existing  evils.  That  there  is  need 
for  immediate  legislation  on  the  subject  there  seems  to  be  no  ques- 
tion. A  careful  study  of  the  bill  will,  I  believe,  convince  one  that  it 
will,  if  enacted  into  law,  in  a  measure  give  protection  to  the  pur- 
-chasers  of  live  stock,  independent  packers,  and  consumers  from  abuse 
and  oppression,  which  are  now  evident. 

AMENDMENTS. 

In  order  to  correct  typographical  errors  and  to  make  it  clear  that 
there  shall  be  no  dual  jurisdiction  in  the  bill  between  the  Interstate 
Commerce  Commission  and  the  Secretary,  and  further  to  make  it 
clear  that  the  Secretary  and  the  Interstate  Commerce  Commission 
shall  have  exclusive  jurisdiction,  the  following  amendments  are 
suggested : 

rage  9,  line  13»  strike  out  the  word  ''employer''  and  insert  the 
word  ** employee.'^ 

Page  11,  strike  out  Unes  22,  23,  and  34,  and  lines  1  and  2  on  page 
12,  and  insert  in  lieu  thereof  the  following:  ''The  term  'dealer^ 
means  any  person  engaged  in  the  business  of  buying  or  selling  in 
commerce  live  stock  at  a  stockyard,  either  on  his  own  account  or  as 
the  employee  or  agent  of  the  vendor  or  purchaser;  but  does  not  in- 
clude a  market  agency  or  a  packer,  or  an  employee  or  agent  of  either.^' 

Page  27,  line  1,  strike  out  all  after  the  comma  down  to  and  in- 
cluding the  third  comma  in  line  3,  and  in  line  5  strike  out  the  word 
"or,''  and  at  the  end  of  line  13  add  the  following:  "the  act  entitled 
'An  act  to  create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes,'  approved  September  26,  1914, 
but  upon  the  enactment  of  tnis  act  the  authority  of  the  Federal 
Trade  Commission  under  section  5  of  such  act  of  September  26, 
1914  (unless  complaint  under  such  section  has  been  served  before 
the  enactment  of  this  act),  shall  be  terminated  so  fax  as  relating  to 
any  matter  which  by  this  act  is  subject  to  the  jurisdiction  of  the 
Secretary  of  Apiculture  or  of  the  Interstate  Commerce  Commis- 
sion; or 

Also  one  as  to  pleadings : 

Page  5,  line  15,  strike  out  the  words  "specifying  the  alleged  viola- 
tions '  and  insert  in  lieu  thereof  the  following:  "stating  his  charges 
in  that  respect,''  and  at  the  end  of  line  24  add  the  foUowmg  sentence: 
"At  the  close  of  the  introduction  of  evidence  on  behalf  of  the  Govern- 
ment, or  at  any  time  prior  thereto,  the  Secretary  may  amend  the 
complaint  by  adding  new  charges;  but  in  case  of  such  amendment 
the  nearing  shall,  on  the  request  of  the  packer,  be  adjourned  for  a 
period  not  exceeding  15  days.^' 

The  Chaibman.  Mr.  Anderson,  are  you  ready  to  proceed  now  ? 

STATEMENT  OF  HON.  SYDNEY  ANDEESON,  A  EEPEESENTA- 
TI7E  IN  CONOSESS  FEOM  THE  STATE  OF  MINNESOTA. 

Mr.  Anderson.  Mr.  Chairman  and  gentlemen  of  the  conmiittee,  I 
want  at  the  outset  to  express  my  pleasure  at  again  having  the  privi- 
lege of  appearing  before  this  conMiiittee,  with  which  I  have  had  a 
somewhat  long  and  certainly  a  very  interesting  association. 
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I  also  want  to  express  my  appreciation  to  the  chairman  and  the 
members  of  the  committee  for  allowing  me  to  appear  first  on  the 
program.  The  problems  that  come  before  this  committee  are  not 
only  interesting  but  exceedingly  difficult  and  complex.  They  offer 
a  very  large  opportunity  for  a  Tot  of  hard  work,  as  well  as  the  exercise 
of  great  constructive  ability,  and  I  can  find  it  in  my  heart  to  regret 
that  I  do  not  have  a  closer  and  more  intimate  connection  with  the 
actual  drafting  of  the  Icjgislation  of  the  committee,  as  I  had  heretofore. 

I  do.  not  intend  to  discuss  the  necessity  for  tnis  legislation  j  but  I 
may  say  that  back  of  it  there  is  a  long  history  of  combination,  of 
agreements  to  apportion  markets,  to  apportion  supply,  a  long  history 
of  litigation  resulting  in  the  making  of  restraining  orders,  enjoining 
members  of  the  Big  Five  and  others  from  engaging  in  combinations 
and  in  oppressive  practices  with  respect  to  competition,  which  I  ana 
sorry  to  say  have  more  or  less  characterized  the  action  of  the  Big 
Five  in  the  packing  business.  I  should  say,  to  be  entirely  fair,  that 
some  of  the  things  that  were  done  probably  were  not  unlawful  at  the 
time  they  were  done,  but  the  facts  still  remain  that  there  is  behind 
this  legislation  a  long  history  of  combination,  apportionment  of 
territory  and  of  markets,  as  well  as  the  oppression  of  competitors. 

What  I  want  to  particularly  discuss  this  morning  is  not  the  need  ot 
legislation  but  the  character  of  the  legislation  which  should  be 
enacted  and  the  essential  requirements  oi  that  legislation  if  it  is  to 
be  effective. 

There  has  been  a  contention  before  this  committee  that  the  forums 
of  law  were  open,  if  there  were  violations  of  law,  and  that  it  would  be 
sufficient  if  we  were  to  enact  into  law  definite  prohibitions  to  be 
enforced  by  the  usual  legal  methods. 

In  my  judgment  no  such  form  of  execution  can  be  in  the  slightest 
degree  eftective  in  this  instance. 

In  the  first  place,  the  courts  are  already  congested  with  the  trial 
of  cases  which  have  criminal  character  on  one  side  or  civil  character 
on  the  other.  The  offenses  which  are  sought  to  be  reached  by  this 
legislation  are  not  necessarily  essentially  criminal.  They  are  offenses 
against  good  business;  they  are  offenses  against  the  sound  public 
policy  ofbusiness. 

In  order  to  adequately  deal  with  offenses  of  this  character  which, 
in  statement,  must  of  necessity  be  more  or  less  indefinite,  it  is  essential 
that  an  agency  should  be  set  up  which,  through  the  process  of  in- 
vestigation and  of  trial  of  causes,  can  acquire  a  fund  of  mformation,  a 
library  of  information,  if  I  may  put  it  in  that  way,  as  to  the  movement 
of  the  raw  materials  and  the  nnished  products  in  the  channels  of 
trade,  the  manufacturing  processes,  so  tar  as  those  processes  are  an 
element  in  the  business  practices  of  those  to  be  regulated  by  this 
le^slation. 

Fundamentally,  it  seems  to  me  the  primary  requisite  of  legislation 

regulating  the  packers  is  the  setting  up  of  an  agencv  between  the 

producer  and  trie  consumer  which  can  deal  more  or  less  informally 

.^with  all  of  those  who  normally  will  come  within  its  jurisdiction. 

S      Particularl}^,  I  am  impressed  with  the  fact  that  there  should  be 

/  some  forum  in  the    stockyards   clothed  with  jurisdiction  to  deal 

'   with  the  grievances  that  arise  there  on  the  part  of  the  producers, 

the  shippers,  the  commission  men,  the  traders,  or  the  buyers,  and  I 

think  it  is  fundamental  that  whatever  agency  is  set  up  in  the  stock- 
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yards  should  have  jurisdiction  of  all  of  the  parties;  that  is  to  say,  | 
that  there  should  be  no  division  of  authority  with  respect  to  transac-  ■ 
tions  in  the  stockyards.  —-4   1 

An  illustration  which  I  think  will  justifv  that  conclusion  is  this:  1 
When  the  railroad  companies  deliver  stocfc  in  the  unloading  chute  '. 
the  liability  of  the  stockyards  company  for  the  safety  of  that  stock  I 
begins.  Chice  that  stock  is  delivered  to  the  commission  man  and  his 
gates  locked  against  all  comers,  the  liability  of  the  stockjrards  com- 
pany ceases  for  the  moment  and  the  liability  of  the  commission  firm 
commences.  Again,  when  the  stock  is  weigned,  the  bell  is  rung,  the 
stock  is  again  dwivered  to  the  stockyards  company  for  delivery  to  the 
buyer,  and  so  at  that  point  the  liability  of  the  conmtiission  man  ceases 
and  the  liability  of  the  stockyards  company  again  begins. 

If  you  do  not  have  a  single  jurisdiction  over  all  of  those  who  at 
one  tim^or  another  may  have  a'Tiabiljpy .  or,  a^iiuQT.  isilb  l^MCLio 
the  catile7  yTJOT^regulauon  will  fall  between  two  stools.  If  you 
jurisdiction  fails  as  to  the  conmiission  man  and  it  is  found  by  the 
regulating  authority  that  the  stockyards  company  has  no  liability 
but  that  the  commission  man  has  a  liability,  your  r^ulating  authority 
will  be  without  power  to  enforce  its  conclusions  with  respect  to  and 
against  the  commission  company.  The  same  thing  is  true  with 
respect  to  traders  or  others  in  the  yards. 

One  thing  which  I  t^ink  js  fi^pdamental  in  thflt  rfyper.t  is  that  thfirfl 
she    '  '  '  ' 


equally  clear  tnat  there  should  be  a  single 
dealing  with  offenses  which  may  be  committed  by  those  whom  the 
bill  desi^ates  as  packers. 

The  bdls  that  have  been  introduced  differ  with  respect  to  the 
authority  which  is  to  be  set  up  for  the  enforcement  of  the  pro- 
visions relating  to  the  packers. 

In  the  bill  which  I  introduced  that  authority  is  conferrec^  IIP^" 

Lhladerai  'IWHyt  JAirimliiMr^h.  m  tne  Dili  wmch  £he  chairman  Tias 
introduced,  that  authonty  is  ccmferred  upon  the  Secretary  of  Agri- 
culture. In  the  bill  whicn  Mr.  McLaughlm,  of  Nebraska,  nas  intro- 
duced, if  I  imderstand  it  correctly,  the  authority  is  conferred  upon 
a  commission  created  by  that  act. 

Mr.  TiNCHEB.  Let  me  ask  a  question  there.  Mr.  McLaughlin,  is 
your  bill  the  Kenyon  bill  which  was  passed  in  the  Senate  ? 

Mr.  McLaughun  of  Nebraska.  No;  the  Gronna  bill. 

Mr.  Jones.  Are  those  the  primary  and  essential  differences  in 
the  three  bills? 

Mr.  Anderson.  So  far  as  the  bill  which  Mr.  Harden  has  intro- 
duced and  the  one  which  I  have  introduced,  that  is  the  primary 
difference.  With  respect  to  the  bill  Mr.  McLaughlin,  of  Nebraska, 
has  introduced,  there  are  a  number  of  differences.  The  whole 
theory  of  regulation  imder  the  McLaughlin  bill,  which  is  the  Gronna 
bUl,  is  different  from  the  theory  of  relation  which  is  prescribed 
in  either  the  bill  which  Mr.  Haugen  has  introduced  or  the  one  which 
I  have  introduced. 

The  Chairman.  Your  bUl  is  identical  with  the  bill  reported  by 
the  subcommittee. 

Mr.  Anderson.  Yes,  sir. 
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The  Chairman.  The  only  change  is  to  transfer  the  control   to 
the  Secretary  of  Agriculture  instead  of  the  Federal  Trade  Conunission. 

Mr.  AswELL.  Is  the  McLaughlin  bill  the  result  of  the  conference 
reoort  on  the  bill  ? 

Mr.  Anderson.  No;  the  McLaughlin  bill  is  the  bill  which  passed 
the  Senate  in  the  last  Congress. 

Mr.  AswELL.  And  embodies  practically  the  same  bill  that  was. 
agreed  upon  in  conference. 

Mr.  Anderson.  There  was  not  any  conference. 

Mr.  BoNCHELOE.  Is  your  bill  the  same  bill  that  was  reported  from 
this  committee  to  the  House  ? 

Mr.  Anderson.  Yes;  with  the  exception  that  the  committee 
adopted  an  amendment  placing  the  jiinsdiction  over  the  packers  in 
the  Secretary  of  Agriculture,  whereas  my  bill  puts  that  jurisdiction 
in  the  Federal  Trade  Commission. 

Mr.  KiNCHELOE.  And  the  bill  that  passed  the  Senate  provided  for 
a  special  conmiission. 

Mr.  Anderson.  Yes;  that  bill  provided  for  a  special  conmiission. 
I  do  not  know  that  it  is  a  matter  of  first  importance  as  to  where 
the  jmisdiction  over  the  packing  industry  rests;  but  I  would  like  ta 
state  the  condiderations  which  Jed  me  to  the  conclusion  that  that 
jurisdiction  ought  to  be  conferred  upon  the  Federal  Trade  Com- 
mission. 

I  should  say  in  that  connection  that  I  can  appreciate  the  feelii 
the  part  of  tnose  who  ^e  to  be  jregulatsd^y  this  Tegisrattoi! 

constituted  and  as  it  has  been  constituted  hejgtofpre,  has  jabpacajt 
disposition  which  they  feel  is  not  entirely  faiOo  llieni;  but  if  the 
Inderal  Trade  Commission  is  not  so  constituted  that  it  can  Be  chargfiri 
wiTlft"  S&(Sh  duties  as  Congress  thinks  ought  to  be  imposed  upon  it^ 
then  the  commission  ought  to  be  abolished' or  a  new  commissi6Ii 

sheeted.  •        * *      "* 

T  proceed  now  to  the  considerations  which  led  me  to  the  conclu- 
sion that  the  Federal  Trade  Commission  was  the  proper  tribunal 
upon  which  to  confer  this  jurisdiction. 

We  now  have  on  the  statute  books  the  act  creating  the  Federal 
Trade  Commission.  That  act  prohibits  unfair  methods  of  competi- 
tion. The  pending  bills  prohibit  unfair  practices  and  devices  in 
commerce. 

I  take  it  that  there  are  some  actions  which  might  be  committed 
by  persons  regulated  under  this  act  which  would  be  both  unfair 
metnods  of  competition  and  unfair  practices  in  commerce.  The 
result  of  a  division  of  authority,  thereiore,  assuming  that  the  power 
to  regulate  the  packers  is  placed  with  the  Secretary  of  Agriculture, 
would  be  that  you  would  nave  one  set  of  decisions  growing  out  of 
the  enforcement  of  the  unfair  methods  of  competition  provision  in 
the  Federd  Trade  Commission  Act  as  to  all  industries  generally  with 
another  set  of  decisions  growing  up  imder  the  Secretary  of  Agri- 
culture involving  somewhat  the  same  acts  under  the  prohibitioiL 
against  the  unfair  practices  in  commerce,  and  it  was  my  judgment 
that  by  putting  the  enforcement  of  the  provisions  of  tnese  bUls^ 
applicaole  to  the  packers  under  the  Federal  Trade  Commission  it 
would  be  possible  to  secure  some  degrees  of  uniformity,  at  least,  in 
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the  decisions  with  respect  to  industries  generally  and  with  respect 
to  the  decisions  as  applicable  to  the  packers  as  a  class. 

In  substance,  they  were  the  considerations  which  led  me  to  the 
conclusion  I  reached.  Now,  there  may  be  arguments  on  the  other 
side  which  would  lead  to  a  contrary  conclusion,  but  in  my  mind 
the  diflRculties  arising  from  conflicts  of  decisions  with  respect  to  the 
packers  as  a  class  and  industry  generally,  through  a  division  of 
authority,  outweighed  any  other  consideration  that  came  to  my 
mmd. 

There  is  in  both  the  bill  introduced  bv  Mr.  Haugen  and  in  the  bill 
'which  I  introduced,  a  provision  which  I  think  is  entirely  new  in  Federal 
legislation.  It  is  the  provision  on  page  2  in  the  third  paragraph 
which  imdertakes  to  define  commerce  in  a  somewhat  different  way 
than  it  has  heretofore  been  defined. 

The  second  paragraph  on  page  2  is  the  usual  definition  of  commerce 
and  provides  that  the  term  conmierce  as  used  in  the  act  means  com- 
merce among  the  several  States  or  with  foreign  nations,  etc.  The 
provision  to  which  I  have  referred  provides  that: 

For  the  purpose  of  this  act  (but  not  in  any  wise  limiting  the  foregoing  definition)  a 
transaction  in  respect  to  any  article  shall  be  considered  to  be  in  commerce  if  such 
article  is  part  of  that  current  of  commerce  usual  in  the  live-stock  and  meat-packing 
industries,  whereby  live  stock,  live-stock  products,  dairy  products,  poultry,  poultry 
products,  or  eggs  are  sent  from  one  State  with  the  expectation  that  tney  will  end  their 
transit,  after  purchase,  in  another;  including,  in  addition  to  cases  within  the  above 
eeneral  description,  all  cases  where  purchase  or  sale  is  either  for  shipment  to  another 
State,  or  for  slaughter  of  live  stock  within  the  State  and  the  shipment  outside  the 
State  of  the  products  resulting  from  such  slaughter.  Articles  normally  in  such  current 
of  commerce  shall  not  be  considered  out  of  such  current  through  resort  being  had  to 
any  means  or  device  intended  to  remove  transactions  in  respect  thereto  from  the 
provisions  of  this  act.  For  the  purpose  of  this  pararauph  the  word  "  State  "  included 
Territory,  the  District  of  Columbia,  possession  of  the  United  States,  and  foreign  nation. 

This  provision  resulted  from  a  consideration  of  the  decisions  of 
the  Supreme  Court  with  respect  to  transactions  upon  livestock 
exchanges,  notably  the  Hopkms  case,  in  which  it  was  held,  if  my 
recollection  serves  me  correctly,  and  I  have  not  read  the  case  for 
some  time,  that  an  agreement  between  conamission  men  with  respect 
to  a  transaction  in  stockyards  situated  wholly  within  one  State 
was  not  an  agreement  in  violation  of  the  Sherman  antitrust  law  for 
the  reason  that  such  transactions  in  the  stockyards  did  not  constitute 
commerce. 

There  was,  however,  in  the  decision  very  strong  intimation  that  if 
the  objects  and  the  acts  done  under  the  agreement  were  in  effect  a 
burden  upon  commerce  that  an  entirely  different  question  woidd 
have  been  raised. 

Subsequent  to  the  Hopkins  decision  the  Supreme  Court  rendered 
a  decision  in  the  Swift  case  which  I  beUeve  modified  the  rule  which 
the  court  laid  down  in  the  Hopkins  case. 

As  I  recall  the  facts  in  that  case,  the  decree  prohibited  certain 
acts  with  respect  to  transactions  which  were  not  in  the  purview  of 
what  we  then  imderstood  commerce  to  mean,  transactions  in  inter- 
state commerce,  and  the  decree  of  the  lower  court  was  objected  to 
on  that  ground. 

The  court,  in  considering  that  question,  said: 

When  cattle  are  sent  for  sale  from  a  place  in  one  State,  with  the  expectation  they 
will  end  their  transit  for  'purchase  in  another,  and  when  in  effect  they  do  so  with  only 
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the  interruption  necessary  to  fi^d  a  purchafier  at  the  stockyards,  and  when  this  is  the 
typical,  constantly  recurring  course  the  current  thus  existing  is  a  current  of  com- 
merce among  the  States,  and  the  purchase  of  the  cattle  is  a  part  and  incident  of  such 
commerce. 

Now,  I  am  of  the  opinion  that  that  is  clearly  a  modification  of  the 
rule  laid  down  in  the  Hopkins  case,  and  that  it  is  competent  for  us, 
mider  the  interstate  commerce  clause  of  the  Constitution,  following 
this  decision  of  the  Supreme  Court,  to  treat  commerce  in  cattle 
and  the  products  thereof  as  a  complete  chain  of  commerce  and  to 
regulate  that  entire  chain  of  commerce  to  the  extent  that  it  may  be 
necessary  to  eflFectually  regulate  a  part  of  it  that  is  actually  commerce 
between  the  States,  and  I  put  this  provision  in  the  law  as  a  sort  of 
notice  in  case  the  question  should  oe  raised  as  to  the  purpose  the 
Congress  had  in  the  enactment  of  this  law  to  deal  with  the  entire 
subject  of  cattle  or  of  its  products  moving  in  this  channel  of  com- 
merce to  which  the  court  refers  in  the  Swiit  case. 

Mr.  Jones.  Just  a  question  there.  In  the  Hopkins  case  did  the 
court  hold  that  a  transaction  in  the  stockyards  that  pertained  to 
cattle  or  meats  should  be  shipped  in  interstate  commerce  was  not  a 
part  of  interstate  commerce  ? 

Mr.  Anderson.  I  think  that  was  substantially  the  decision, 
although  the  court  did  not  expressly  find  that.  The  question  that 
arose  there  was  whether  the  contracts  between  the  commission  men 
constituted  an  agreement  in  violation  of  the  Sherman  Antitrust  Act, 
and  the  court  held  it  did  not  because  the  sale  and  purchase  of  cattle 
in  the  stockyards,  situated  in  a  State,  was  not,  standing  alone, 
interstate  commerce;  but  in  the  Swift  case  they  held  that  these 
transactions,  considered  as  a  part  of  a  general  movement  in  the 
channels  of  commerce,  might  result  in  such  a  burden  upon  conmierce 
as  to  subject  them  to  such  regulation  as  was  incidental,  at  least, 
to  the  regulation  of  the  part  wmch  was  clearly  interstate  conmierce. 
Do  I  maKe  that  clear? 

Mr.  Jones.  I  had  known,  in  other  lines,  that  the  tendency  of  the 
court  had  been  to  take  cognizance  of  all  actions  in  connection  with 
interstate  commerce  and  to  construe  it  as  a  part  of  commerce  that 
I  was  somewhat  surprised  at  your  statement  of  the  decision  in  the 
Hopkins  case,  with  which  I  was  not  familiar. 

Mr.  Anderson.  There  is  another  case,  I  believe,  known  as  the 
Anderson  case^  substantially  to  the  same  effect,  although  I  can  not 
give  you  the  citation. 

Clearly,  if  these  decisions  should  stand  in  their  full  effect  without 
modification 

Mr.  AswELL  (interposing) .  Then  that  provision  in  your  bill  would 
be  necessary. 

Mr.  Anderson.  This  provision  would  be  necessary,  and  we  might 
go  even  further  than  that  and  say  that  if  the  court  adheres  to  that 
position,  without  respect  to  anything  you  mav  put  in  this  bill,  your 
regulation  will  be  entirely  futile,  and  I  think  that  is  one  of  the  essen- 
tia infirmities  of  the  Gronna  bill,  that  if  the  court  should  hold,  as  it 
has  held  before,  transactions  in  the  stockyards  are  not  interstate 
commerce  and  are  not  subject  to  Federal  regulation,  the  whole  scheme 
of  regulation  therefore  fails.  Unless  we  can  find  some  means  or  some- 
thing  in  the  decisions  of  the  courts  which  will  bring  these  trans- 
actions which  are  a  part  of  the  general  current  of  commerce  within 
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the  purview  of  the  regulation  of  the  Federal  Government,  this  legis- 
lation will  all  fail  of  its  purpose. 

Mr.  KiNCHELOE.  There  would  be  no  way  for  Congress  to  reach 
it  at  all. 

Mr.  Anderson.  So  far  as  it  relates  to  transactions  in  the  stock- 
yards, there  is  no  question  about  that. 

The  definition  of  the  term  ** packer^'  is  found  in  section  201  on 

{)age  3  of  the  bill,  and  is  an  attempt  to  reach,  in  some  way,  the  prob- 
ems  that  have  arisen  in  connection  with  the  so-called  imrelated 
business  of  the  packers. 

The  hearings  before  the  committee,  I  think,  demonstrated  a  dis- 
position on  the  part  of  the  large  packers  to  extend  their  activities  into 
many  lines  which  were  not  directly  connected  with  them  and,  through 
subsidiaries  and  interlocking  directorates  and  joint-stock  ownership 
or  communitv  of  stock  ownership,  to  control  a  very  widely  diverging 
class  of  articles. 

The  bill  which  I  originally  introduced,  and  I  think  the  Gronna 
bill  as  well,  undertakes  to  deal  with  that  subject  on  the  basis  of 
direct  prohibitions  against  the  packer  from  engaging  in  certain  of 
these  unrelated  lines.  I  think  a  consideration  of  the  operations  of 
such  a  provision  will  demonstrate,  in  the  first  place,  that  it  is  of 
doubtful  legality,  and,  in  the  second  place,  that  it  is  of  doubtful 
utility;  that  is  to  say,  it  will  be  found  practically^  impossible  by 
direct  prohibitions  to  prevent  the  extension  of  the  influence  of  the 
existing  packing  companies  into  related  or  imrelated  lines  of  ac- 
tivity. 

In  the  bill  I  have  introduced,  as  well  as  in  Mr.  Haugen's  bill,  we 
do  not  seek  to  deal  with  this  proposition  on  the  basis  of  direct  pro- 
hibition at  all.  We  do  not  undertake  to  say  that  it  shall  be  unlawful 
for  a  man  engaged  in  the  packing  business,  or  in  marketing  packing 
house  products,  to  engage  in  any  other  business  that  he  pleases. 

We  undertake  to  say  that  if  a  person  engaged  in  the  packing 
business — and  when  I  say  person,  of  course,  I  include  corporations — 
undertakes  to  extend  its  control  over  other  commodities,  through 
the  ownership  of  stock  or  otherwise,  that  the  products  of  the  com- 
pany over  which  it  has  extended  its  sphere  of  influence  shall  be  sub- 
ject to  the  same  regulation  as  the  products  of  the  packers  them- 
selves. 

I  think  that  is  a  perfectly  legal  provision.  I  think  it  is  a  per- 
fectly sound  principle,  that  we  shall  not  only  regulate  the  packers 
and  the  products  which  they  themselves  proauce,  but  that  we  shall 
regulate  in  commerce  the  products  of  companies  which  are  within 
their  sphere  of  influence,  either  through  commimity  of  stock  owner- 
ship or  otherwise,  or  direct  stock  ownership. 

1  said  a  moment  ago  that  the  theory  of  regulation  which  was 
adopted  in  the  bill  which  Mr.  Haugen  introduced  and  the  bill  which 
I  introduced  is  very  different  from  the  theory  of  regulation  which  is 
adopted  in  the  McLaughhn  bill  and  the  Gronna  bill. 

Tne  McLaughlin  biU  and  the  Gronna  bill  seek  to  regulate  the 
packers  by  giving  to  a  commission  set  up  in  the  bill  general  power 
to  make  rules  and  regulations  for  the  enforcement  of  the  act.  Under 
it,  a  regulation  could  be  made  to-day,  without  hearing,  a  violation  of 
which  on  the  part  of  a  packer  woula  be  a  criminal  of^nse. 
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It  is  my  judgment  that  people  who  are  to  be  regulated  by  law  are 
entitled  to  a  consideration  which  such  a  provision  does  not  give. 
General  regulations  also  contemplate  restrictive  provisions  constantly 
applicable,  which  are  very  apt  to  interfere  with  that  freedom  of 
management  of  the  business  of  the  packer  which  is  absolutely  essen- 
tial, in  my  judgment,  if  we  are  to  have  the  highest  degree  of  efficiency 
in  the  management  of  the  packing  business. 

We  have  nad  an  experience  with  the  railroad  companies  under 
general  Federal  control,  which  permitted  the  adoption  of  rules  and 
regulations  universally  applicaole  and  which  interfered  with  the 
liberty  of  management  on  the  part  of  those  financially  responsible 
for  the  success  of  the  railroad  companies.  I  do  not  think  that  that 
control  was  a  howling  success.  I  would  not  want  to  see  the  same 
kind  of  control  exercised  over  the  packers  because  I  believe  its  effect 
would  be  to  decrease  their  efficiency  and  consequently  implement 
certain  costs  incident  to  that  efficiency  either  against  tne  consumer 
or  the  producer. 

There  is  also  this  to  be  taken  into  consideration  in  connection  with 
extending  to  any  governmental  authority  the  general  power  of  regu- 
lation over  an  industry  as  a  whole:  There  still  is  in  the  packing  indus- 
try a  certain  number  of  independent  concerns.  When  I  say  that,  of 
course,  I  do  not  mean  to  allege  that  there  is  conclusive  proof  of  any 
combination  on  the  part  of  the  Big  Five.  However,  it  has  been  cus- 
tomary to  divide  the  volume  of  business  in  the  country,  generally, 
between  the  Big  Five  and  the  independents. 

I  think  there  will  be  no  question  about  this  statement,  that  the 
relative  amount  of  business  done  by  the  BigFive,  both  in  the  purchase 
of  cattle  and  hogs  and  sheep  and  the  sale  of  the  products  thereof,  has 
steadily  increased  over  the  proportion  done  by  tne  independents  as  a 
whole,  and  this  in  spite  of  the  lact  that  the  independents,  during  the 
last  few  years,  and  particularly  during  the  war,  have  made  very  great 
progress  in  the  volume  of  their  business.  I  remember  that  it  was  the 
opinion  of  practically  every  one  of  them  who  appeared  before  this 
committee  that  their  volume  of  business  in  the  aggregate  had  in- 
creased in  proportion  to  the  volume  which  was  done  by  the  Big  Five, 
but  they  were  mistaken  about  it.  While  their  volume  had  increased 
in  a  very  large  proportion,  the  volume  of  the  Big  Five  had  still  further 
increased,  so  that  it  was  doing  a  larger  proportion  of  the  business  in 
1920  than  it  did  in  1910  or  1915. 

The  point  I  am  getting  at,  however,  is  this,  that  when  you  impose 

f;eneral  regulations  you  must  impose  those  regulations  upon  the  little 
ellow  as  well  as  upon  the  big  fellow,  and  the  regulations,  because  of 
the  fact  that  the  costs  as  to  the  little  fellow  can  be  spread  over  a 
much  smaller  volume  of  business,  always  rests  more  heavily  upon  the 
little  fellow  than  it  does  upon  the  big  fellow. 

Consequently,  we  sougnt  a  means  of  getting  away  from  that 
situation,  because  I  think  that  if  there  is  one  tlmig  that  is  desirable 
in  this  situation  it  is  that  there  should  be  in  the  country  strong, 
independent  competition  in  the  packing  business,  and  it  is  my  guess, 
although  I  have  no  personal  knowledge  of  it,  that  the  large  packers 
themselves  realize  that  sound,  healthy,  independent  competition  is 
a  good  thing  for  them  as  well  as  for  the  country. 
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Therefore,  in  drafting  the  bill,  which  I  had  the  privilege  of  having 
some  part  in  formulating,  we  undertook  to  get  awav  from  the  propo- 
sition of  imposing  general  regulations  upon  the  indiistry  as  a  whole, 
and  in  order  to  do  that  we  followed  the  procedure  which  is  now 
provided  in  part  in  the  Federal  Trade  Commission  act  as  to  the 
packers. 

Under  this  procedure  if  a  packer  engages,  or  if  a  number  of  packers 
engage,  in  a  practice  which  is  in  violation  of  the  provisions  of  the 
act,  he  is  called  before  the  Federal  Trade  Commission,  or  the  other 
regulating  authority  set  up,  and  required  to  show  cause  as  to  why 
that  practice  should  not  be  discontmued.  There  is  a  hearing  upon 
the  question  in  which  the  packer  has  an  opportunity  to  be  heard, 
and  if  the  commission  determines  that  the  practice  is  one  prohibited 
by  law,  within  the  general  prohibitions  of  the  act,  it  shall  issue  an 
order  to  the  packer  or  pacKers  involved  to  cease  and  desist  from 
that  practice.  From  that  order  the  packer  has  the  right  of  appeal. 
When  the  order  becomes  conclusive,  either  hj  failure  to  appeal  or 
by  its  being  affirmed  by  the  court,  a  further  violation  of  the  order 
becomes  a  criminal  offense  subject  to  penalty.  I  do  not  think  any- 
one will  claim  that  that  is  a  drastic  or  an  unreasonable  procedure  or 
one  which  deprives  those  regulated  of  any  right  which  they  are 
entitled  to  have,  when  charged  with  a  violation  of  the  provisions  of 
this  bill. 

Mr.  Ktncheloe.  In  other  words,  Mr.  Anderson,  is  it  true  that 
under  the  provisions  of  jour  bill  the  second  or  subsequent  offenses 
will  be  subject  to  a  crimmal  penalty  and  not  the  first  oflFense. 

Mr.  Anderson.  That  does  not  exactly  state  the  situation.  No 
penalty  attaches  until  it  has  been  determined  that  the  particular  act 
done  constitutes  a  violation  of  the  law  and  the  packers  engaging  in 
that  practice  have  been  ordered  not  to  do  it  any  more  and  tnat  order 
has  become  final. 

•  Mr.  KiNCHELOE.  Then  if  they  do  persist  they  are  subject  to  a 
criminal  penalty  ? 
Mr.  Anderson.  Yes. 

Mr.  KiNCHELOE.  Is  that  true  under  the  Gronna  bill  ? 
Mr.  Anderson.  It  is  not  entirely  clear.  I  have  not  read  the  Gronna 
bill  for  some  time,  but  my  recollection  is  there  is  a  procedure  in  the 
bill  somewhat  similar  to  the  one  which  I  have  outlined;  but  in  addi- 
tion to  that  there  is  power  to  issue  general  rules  and  regulations,  and 
the  violation  of  one  of  those  rules  and  regulations,  or  an  act  commit- 
ted which  is  a  violation  of  those  rules  and  regulations,  is  a  criminal 
offense. 

When  you  are  dealing  with  business  practices,  where  it  is  neces- 
sary that  you  shall  have  a  certain  amount  of  freedom  of  action  and 
of  initiative,  you  will  hamstring  the  whole  business,  in  my  judgment, 
if  you  undertake  to  deal  with  it  on  the  basis  of  bureaucratic  regula- 
tions made  to-day,  the  violation  of  which  to-morrow  is  a  criminal 
offense. 

Mr.  KiNCHELOE.  Of  course;  I  was  not  asking  for  the  purpose  of 
argument. 

Mr.  Anderson.  Yes;  I  understood  that. 

Mr.  KiNCHELOE.  But  merely  to  get  information  as  to  the  distinc- 
tion between  the  two  bills. 
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Mr.  Anderson.  I  think  the  objections  to  the  Gronna  bill  are  very 
numerous,  particularly  the  legal  obiections.  I  think  every  statement 
that  is  made  in  the  report  of  the  cnairman  of  this  committee  in  con- 
nection with  the  bill  which  he  reported  out  last  year  as  a  substitute 
for  the  Gronna  bill  is  absolutely  sound,  and  I  think  it  would  pay  the 
members  of  this  conmiittee,  if  they  have  not  done  so,  to  read  that 
report,  because  it  contains  a  very  clear  and  a  very  illuminating  analy- 
sis of  the  differences  between  the  Gronna  bill  and  the  bill  which  Mr. 
Haugen  reported  and  has  again  introduced  as  to  the  method  of  pro- 
cedure and  the  objections  to  the  procedure  which  is  followed  in  the 
Gronna  bill. 

Mr.  TiNCiiER.  I  agree  with  the  gentleman  about  that,  and  as  the 
reports  on  the  Haugen  bill  are  exhausted,  let  me  suggest  that  you 
have  that  report  made  a  part  of  your  statement. 

Mr.  Anderson.  I  will  be  very  glad  to  have  the  report  made  a 
part  of  my  remarks,  if  that  is  agreeable  to  the  chairman.  I  think 
it  would  be  desirable  to  have  it  reprinted,  because  it  does  contain  a 
very  clear  and  a  very  illuminating  analysis  of  the  difference  between 
the  two  bills. 

The  Chairman.  And  in  that  connection,  the  legislative  drafting 
service  should  be  given  credit  for  much  of  that  report. 

Mr.  Anderson.  I  want  to  say  that  the  legislative  drafting  service 
is  not  only  entitled  to  credit  for  the  report,  but  is  entitled  to  credit 
for  some  very  able  assistance  in  the  draiting  of  this  legislation. 

The  Chairman.  Mr.  Anderson  and  I  agree  that  we  are  under  great 
obligations  to  the  legislative  drafting  service  in  drafting  this  bill 
and  in  drafting  the  report. 

Mr.  Kincheloe.  Mr.  Anderson,  on  account  of  your  knowledge  by 
reason  of  your  extensive  investigation  of  this  matter,  I  read  your 
statement  before,  and  if  I  understood  you,  in  that  statement,  as 
between  the  Gronna  bill  and  the  bill  reported  to  the  House  by  this 
committee,  as  to  the  personnel  of  the  authority  to  regulate,  you 
preferred  the  commission  provided  in  the  Gronna  bill  in  preference 
to  the  power  being  vested  m  the  Secretary  of  Agriculture;  that  is,  as 
between  those  two  bills,  is  that  true  ? 

Mr.  Anderson.  I  do  not  think  I  ever  expressed  any  opinion  about 
that  particular  proposition.  I  did  not  appear  before  the  committee 
except  at  the  very  inception  of  the  consideration  of  the  bill  and  I 
do  not  think  I  made  any  statement  about  it. 

Mr.  Kincheloe.  I  may  be  mistaken  about  that  but  that  is  the 
impression  I  had. 

Mr.  Anderson.  There  is  the  same  objection,  however,  to  the 
setting  up  of  a  separate  commission  as  there  is  to  the  setting  up  of 
the  Secretary  of  Agriculture;  that  is,  the  possibility  of  a  conflict  of 
decisions. 

Mr.  Kincheloe.  Yes. 

Mr.  Anderson.  As  I  said  before,  there  may  be  considerations  on 
the  other  side  which  outweigh  that  objection  or  consideration.  For 
instance,  it  may  be  said  that  the  packers  are  now  subject  to  the 
jurisdiction  of  the  Secretary  of  Agriculture  in  a  number  of  particulars, 
notably  with  respect  to  the  enforcement  of  the  pure  food  laws,  meat- 
inspection  laws,  and  so  forth,  and  that  there  nas  already  been  es- 
tablished a  relationship  between  the  packers  and  the  Secretary  of 
Agriculture  or  the  Agricultural  Department  which  it  is  desirable  to 
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take  into  consideration  in  connection  with  the  enforcement  of  such 
a  bill  as  this.  So  far  as  I  am  concerned,  as  I  said  before,  I  do  not 
know  that  that  is  a  matter  of  primary  importance.  It  is  certainly 
one  upon  which  there  may  be  a  difference  of  opinion. 

I  think  that  is  substantially  all  I  want  to  say  about  the  bills  at  this 
time,  except  that  in  the  provisions  with  respect  to  the  stockyards 
we  follow  substantially  tne  provisions  now  in  force  with  reference 
to  rates  and  practices  on  the  railroads,  in  the  belief  that  there  was  a 
similarity  in  the  problems  to  be  solved  between  the  rates  and  prac- 
tices on  the  railroads  and  the  facilities  which  they  are  to  furnish 
and  the  rates  and  practices  in  the  stockyards  and  the  facilities  to  be 
furnished  there.  The  same  character  of  questions  arises  in  both 
cases,  and  we  thought  that  the  Interstate  Commerce  Conmiission, 
with  the  experience  which  it  has  already  had  in  dealing  with  those 
Questions,  was  better  qualified  to  deal  with  them  in  the  stockyards 
tnan  any  other  agency. 

Now,  Mr.  Sullivan  referred  to  the  fact  that  the  State  of  Minnesota 
now  has  a  provision  for  the  regulation  of  the  stockyards  in  that 
State.  Unaer  that  law  the  stockyards  and  traders  and  conunission 
men  are  subject  to  the  jiuisdiction  of  the  Railwajr  and  Warehouse 
Commission.  The  Railway  and  Warehouse  Commission  has  set  up 
an  agency  in  the  stockyards  which  deals  with  the  grievances  and 
the  complaints  and  the  conditions  that  arise  in  the  stockyards. 

I  hope  the  committee  will  hear  Mr.  Wells,  who  is  in  direct  charge 
of  the  regulation  of  the  stockyards  at  South  St.  Paul.  I  think  he  can 
give  the  committee  a  great  deal  of  information  which  will  be  valuable 
to  them  in  consideration  of  this  general  le^slation.  He  is  anxious 
and  I  am  anxious  that  the  regulation  which  we  have  established 
there  should  not  be  disturbed. 

I  am  frank  to  say  that  if  it  were  possible  to  have  local  State  regu- 
lation of  the  stockyards,  substantially  uniform  in  character,  I  believe 
State  regulation  to  be  preferable  to  Federal  regulation.  I  am,  in 
general,  of  the  opinion  that  the  nearer  you  can  bring  the  regulating 
authority  to  the  people,  the  more  likely  you  are  to  nave  regulations 
which  are  applicable  to  local  conditions.  In  Minnesota  they  have 
^tablished  a  contact  between  the  railway  and  warehouse  commis- 
sion or  its  agent  in  the  stockyards  and  the  producers  and  the  shippers 
and  the  commission  men  and  the  buyers,  which  I  think  has  been 
exceedingly  helpful  in  the  solution  of  the  problems  that  have  arisen 
there.  The  regulation,  I  am  told,  has  saved  the  shippers  of  the 
country  thousands  of  dollars  in  charges  for  yardage,  feed,  and  other 
costs  arising  in  the  yards.  It  has  resulted  in  administrative  improve- 
ments, very  much  in  the  interest  of  the  producers  as  well  as  m  the 
interest  of  the  stockyards  company  and  the  commission  men. 

I  am  told  that  the  fact  that  State  regulation  of  stockyards  in 
South  St.  Paul  exists  has  been  a  very  large  factor  in  inducing  business 
in  those  yards.  It  has  been  of  tremendous  advertising  value  to  the 
stockyards  company  and  to  the  commission  men  in  South  St.  Paul. 

As  I  have  said,  we  are  anxious  to  preserve  State  regulation.  I 
have  prepared  an  amendment  which  I  think  will  do  it  and  which 
will  be  presented  by  Mr.  Wells  when  he  is  heard  by  the  committee. 
I  hope  the  committee  will  hear  him  at  some  length,  because  I  think 
he  has  something  to  say  that  will  be  of  interest  from  the  standpoint 
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of  Federal  regulation  as  well  as  from  the  standpoint  of  State  regula- 
tion. 

Mr.  KiNCHELOE.  Of  course  I  have  not  had  opportunity  to  read 
vour  bill  as  fully  as  I  shall  do,  and  I  am  sure  you  appreciate  the 
handicap  a  man  labors  under  coming  on  the  committee  as  a  new 
member  and  not  having  heard  the  former  hearings.  So  I  will  ask 
you  a  question  or  two.  Do  you  think  there  is  any  evil  to  the  public 
m  general  through  the  packers  owning,  controUmg,  and  operating 
their  own  stockyards  ? 

Mr.  Anderson.  Mr.  Kincheloe,  I  do  not  think  it  is  a  question  of 
ownership.  There  is  some  advantage  which  might  arise  to  a  packer 
as  the  result  of  ownership  of  stockyards.  Probably,  however,  that 
advantage  is  a  fair  business  advantage.  That  is^  to  say,  the  packer 
who  owns  a  stockyard  into  which  cattle  come  which  are  bougnt  not 
only  bv  him  but  by  everybody  else  takes  a  certain  amount  of  toll 
Yrom  all  those  cattle,  and  ne  is  benefited  as  much  in  that  toll  by  the 
cattle  that  are  bougnt  by  other  packers  as  b^r  the  cattle  bought  by 
himself.  He  has  in  that  volmne  a  certain  business  advantage  in  the 
yards  over  the  man  who  does  not  own  any  stock  in  those  stockyards. 
1  do  not  think  there  is  any  doubt  about  that.  On  the  other  hand, 
from  the  standpoint  of  regulation  it  does  not  seem  to  me  it  makes  any 
difference  who  owns  the  stockyards.  The  question  we  are  interestea 
in  is:  How  are  the  stockyards  conducted?  Are  they  conducted  in 
such  a  way  that  no  unfair  advantage  is  taken  of  the  producer,  who 
can  not  protect  himself,  and  is  there  no  unfair  advantage  taken  of  the 
consumer,  who  can  not  protect  itself?  In  other  words,  what  we  are 
interested  in  is  having  tne  stockyards  rim  in  the  pubUc  interest,  and 
the  question  of  ownersnip  as  it  seems  to  me  does  not  bear  very  directly 
upon  the  determination  of  that  question. 

Mr.  Kincheloe.  Let  me  ask  you  one  more  question. 

Mr.  Anderson.  The  reason,  of  course,  for  tne  raising  of  the  ques- 
tion of  ownership  I  think  was  this:  Those  who  raised  that  question 
were  mostly  of  opinion  that  the  stockyards  should  be  owned  by  the 
railroads,  because  if  owned  by  the  railroads  it  was  thought  they 
would  be  subject  to  the  same  regulation  as  to  rates,  practices,  ana 
facilities  as  the  railroads  are.  Now,  we  attempt  to  accomplish  all 
that  under  this  bill  without  imdertaking  to  compel  a  change  of  owner- 
ship, the  difficulties  of  which  are  pretty  well  illustrateaby  the  at- 
tempts that  have  been  made  under  the  decree  to  divest  the  packers 
of  ownership  of  stockyards.  I  am  assuming  that  there  has  been  an 
honest  effort  on  the  part  of  everybody  to  accomplish  that  end  in  the 
decree  that  requires  it. 

Mr.  BaNCHELOE.  What  is  your  idea  as  to  what  evil  there  is  in 
having  none  of  the  packers  own  the  refrigerator  cars  ? 

Mr.  Anderson.  Well,  I  think  that  raises  substantially  the  same 

?uestion.  I  have  never  gone  into  that  question  to  the  same  extent 
have  some  other  questions  involved,  but  if  the  refrigerator  cars  and 
the  refrigerator  companies  are  common  carriers  and  the  same  rules 
apply  to  them  as  to  nondiscriminatory  rates  and  practices  as  would 
apply  to  other  common  carriers  I  do  not  think  the  question  of  owner- 
ship would  apply  to  the  same  extent  that  it  has  been  urged  by  some 
people.  But  there  again  it  seems  to  me  it  is  a  question  of  conducting 
the  refrigerator  cars  on  such  a  basis  that  every  shipper  shall  have  a 
Teasonable  and  fair  use  thereof.     If  refrigerator  companies  are  corn- 
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mon  carriers  and  must  operate  their  cars  for  the  benefit  of  everybody 
concerned  without  undue  advantage  to  anybody,  the  question  of 
ownership  I  do  not  think  a  very  material  one. 

Mr.  KiNCHELOE.  That  is  what  I  was  leading  up  to.  Now,  do  they 
have  to  furnish  these  refrigerator  cars  to  independent  packing  con- 
cerns who  do  not  own  refrigerator  cars  ? 

Mr.  Anderson.  Only  by  agreement,  I  think. 

Mr.  KiNCHELOE.  That  is  what  I  did  not  know. 

Mr.  Anderson.  There  was  some  amendment  in  the  transportation 
act  which  gave  the  Interstate  Commerce  Commission  some  authority 
over  refrigerator  cars  which  it  did  not  formerly  have.  I  must  say, 
however,  that  I  am  not  sufficiently  familiar  with  that  provision  to 
discuss  the  limit  of  its  effect.  But  it  was  stated  by  the  commission 
at  the  time  that  the  provision  was  sufficient  to  give  the  Interstate 
Commerce  Commission  the  same  authority  with  respect  to  refrigerator 
cars  as  over  any  other  class  of  special  equipment  cars,  or  any  other 
cars. 

Mr.  Tincher.  It  did  give  the  commission  authority  to  require  the 
common  carrier  to  furnish  refrigerator  cars  in  any  suitable  quantity 
to  those  having  use  therefor. 

Mr.  Anderson.  But  it  did  not  take  away  from  the  packers  or 
anybody  else  the  ri^ht  to  operate  their  own  refrigerator  Imes  to  the 
exclusion  of  any  other  shipper.     That  is  the  difficulty. 

Mr.  AswELL.  May  I  ask  if  one  of  the  provisions  of  your  bill  avoiding 
general  drastic  regulations  would  not  go  far  to  meet  the  propaganda 
and  criticism  of  U>o  much  Government  in  business  ? 

Mr.  Anderson.  I  think  it  does. 

Mr.  AswELL.  That  seems  to  me  a  very  important  point. 

Mr.  Anderson.  That  is  one  of  the  things  I  had  in  mind  in  adopting 
the  form  of  procedure  we  adopted  in  this  bill. 

Mr.  Aswell.  You  are  not  adding  any  new  regulations  or  new 
control  by  new  rules  of  any  sort  ? 

Mr.  Anderson.  No,  sir. 

Mr.  Tincher.  Does  your  bill,  in  your  judgment,  confer  upon  the 
Federal  Trade  Conunission  any  different  jurisdiction  to  what  they 
now  have.  It  has  been  suggested  that  your  bill  in  effect  inakes  a 
court  of  the  Federal  Trade  Commission  and  gives  them  a  different 
class  of  jurisdiction. 

Mr.  Anderson.  I  do  not  think  that  is  true.  Of  course  it  does  gjive 
them  a  wider  iurisdiction,  because,  as  I  take  it,  there  is  an  extension 
of  the  Federal  Trade  Commission's  powers  in  the  additions  that  we 
have  made  to  the  things  that  are  prohibited. 

Mr.  Tincher.  The  packers  themselves  in  the  hearings  here,  through 
their  well-informed  men,  advocated  a  continuation  of  the  Fede^ 
Trade  Coinmission.  They  complained  of  some  of  the  personnel  of 
the  Federal  TVade  Commission  out  advocated  a  continuation  ofthfi 
body.  Tq  piif  ij^ja  pg^ryt  ynih  some  other  body,'  coflllBissibn,  of  other 
'"^SBCbr,  that  you  are  seeking  in  your  bill  to  give  to  the  Federal  Trade 
Commission,  wnulH  ^f  nftPAamty  a^oid  dupEcation.  or  in  the  former 
case  avoid  our  taking  from  the  Federal  iTadB  Coinmission  certain 
powers  that  they  now  have,  wouldn't  it? 

Mr.  Anderson.  I  think  so.    Of  course  it  seems  clear  that  the 

gackera  should  not  be  subject  to  regulation  by  the  Federal  Trade 
ommission  under  the  unfair  methods  of  competition  prohibition. 
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and  also  subject  to  some  other  regulating  authority  under  the  general 
prohibitions  of  this  act,  even  though  there  may  be  some  practices 
included  in  unfair  methods  of  competition  which  would  not  be  in- 
cluded in  this  bill. 

Mr.  TiNCHER.  The  packers  complained  of  some  of  the  reports  of  the 
Federal  Trade  Commission  as  published  and  of  certain  conclusions  the 
commission  reached  concerning  the  five  big  packers.  If  the  Federal 
Trade  Commission  had  the  responsibility  of  making  an  order  to  stop 
any  unfair  practices,  or  to  stop  this  or  that  practice,  if  their  reports 
were  inclined  to  be  sensational  or  probably  even  unfair  as  charged, 
that  would  have  a  tendency  to  stop  such  a  thing  and  the  system^ 
wouldn't  it? 

Mr.  Anderson.  It  seems  so  to  me.  That  recalls  to  mjr  mind  this 
thought  which  I  wanted  to  present  to  the  committee:  It  is  a  matter 
of  conmion  knowledge  that  there  is  not  the  relationship  of  confidence 
between  the  producer  and  the  packer  and  between  the  packer  and  the 
general  public  which,  in  my  judgment  at  least,  it  is  desirable  to  have. 
And  I  do  not  know  of  any  way  to  create  that  condition  of  confidence 
except  to  set  up  an  agency  between  producer  and  packer,  and  be- 
tween packer  and  consumer,  that  win  give  confidence  to  the  pro- 
ducer and  to  the  consumer,  and  tend  to  induce  the  belief  that  some- 
body is  going  to  see  to  it  that  a  square  deal  is  given  to  everjrbody 
concerned.  I  think  that  the  setting  up  of  such  an  authority  is  just  as 
much  in  the  interest  of  the  packer  as  in  the  interest  of  anybody  else; 
that  instead  of  the  thousands  of  dollars  and  perhaps  millions  of 
dollars  spent  in  good-will  advertising  in  the  last  few  years  in  an  eflFort 
to  create  a  feelmg  of  confidence  on  the  part  of  the  producer  in  the 
integrity  of  the  stock  markets  and  in  the  integrity  of  the  practices  of 
the  packer,  let  us  have  something  like  this  that  will  not  entail  such 
an  expense  on  the  people.  And  there  is  in  my  judgment  a  greater 
lack  of  confidence  and  greater  distrust  to-day  than  there  has  ever 
been  since  this  question  was  first  agitated. 

I  think  it  is  in  the  interest  of  the  people  of  the  coimtry  as  a  whole 
that  some  action  be  taken  by  this  committee  and  by  this  Congress  to 
reduce  the  whole  situation  to  one  of  mutual  confidence  and  assurance 
of  a  square  deal.  This  situation  is  not  much  different  from  the  situa- 
tion that  existed  years  ago  when  we  first  began  to  consider  regulation 
of  the  railroads  and  when  the  railroads  and  other  concerns,  wnich  we 
now  consider  public  utilities,  were  mentioned  as  pubhc  utilities. 
And  while  I  am  not  prepared  to  say  that  the  situation  in  the  packing 
industry  is  such  that  the  packing  industry  should'  be  considered  a 
public  utility,  I  do  undertake  to  say  that  its  potential  industrial 
power  is  so  great  that  we  must  deal  with  it  in  some  sense  of  super- 
vision, such  as  we  have  exercised  in  the  case  of  the  railroads  and  other 
public  utilities. 

Mr.  VoiGT.  Your  present  judgment  is  that  the  administration  of 
any  packer  bill  should  be  left  m  the  hands  of  the  Federal  Trade 
Commission  ? 

Mr.  Anderson.  So  far  as  it  relates  to  those  who  are  defined  in  the 
bill  as  packers,  yes.  I  think,  as  I  stated  at  the  beginning  of  my 
remarks,  that  regulation  of  the  stockyards  and  everybody  m  them 
should  be  under  one  jurisdiction,  but  whether  it  should  be  the  same 
jurisdiction  as  controls  or  regulates  the  packers,  I  am  not  prepared 
to  say.     I  have  no  definitely  formed  opinion  about  that. 
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Mr.  TiNCHER.  The  general  opinion  of  all  the  witnesses  we  have 
heard  on  the  subject  is  that  they  bear  a  more  direct  relation  to 
transportation. 

Mr.  Anderson.  The  questions  that  arise  there  are  more  nearly 
identical  with  questions  that  arise  in  transportation  than  any  others 
I  Imow  of.  They  are  questions  as  to  furnishing  facilities  and  the 
rates  and  charges  which  are  chained  for  furnishing  such  facilities  and 
services. 

Mr.  TiNCHER.  You  are  absolutely  right,  I  think,  in  your  statement 
as  to  a  condition  of  lack  of  confidence,  and  perhaps  there  never  was 
more  occasion  for  that  feeling  toward  the  industry  than  right  now, 
a  time  when  the  producer  is  selling  his  product  way  below  the  cost 
of  production,  and  where  the  ultimate  consimier  is  paying  a  price 
that  bears  no  relation  to  that  which  is  paid  to  the  producer. 

Mr.  Anderson.  I  suspect  the  packer  is  having  nis  troubles  now, 
too. 

Mr.  TiNCHER.  That  is  what  I  was  going  to  ask.  The  packer,  no 
doubt,  has  a  serious  situation  confronting  nim  right  now.  But,  Mr. 
Anderson,  does  your  bill  reach  the  real  evil  of  mis  situation?  Do 
you  think  that  under  the  bill  you  have  before  the  committee  the 
Federal  Trade  Commission  or  anyone  else  would  be  able  to  see  to  it 
that  the  packer  does  properly  value  his  product  to  the  consumer, 
and  see  to  it  that  the  consumer  gets  that  product  at  a  legitimate 
profit  only,  above  cost  of  production  ? 

Mr.  Anderson.  I  think  so,  at  least  as  far  as  any  governmental 
agency  can  accomplish  that  result. 

Mr.  TiNCHER.  You  know,  I  have  always  had,  what  some  might 
term  a  fool  idea  about  this  packer  proposition,  and  that  is  that 
instead  of  enacting  a  law  to  prevent  the  packer  from  retailing  his 
meat,  that  we  ought  to  enact  a  law  to  force  him  to  see  that  the  con- 
sumer gets  the  meat  without  paying  three  or  four  times  what  the 
packer  even  sold  it  for. 

Mr.  AswELL.  You  ask,  Mr.  Tincher,  will  this  bill  reach  the  evil  'i 
What  is  the  evil  ? 

Mr.  TiNCHER.  The  evil  is  that  perhaps  I  sell  an  animal  at  6  cents 
a  pound,  and  then  if  I  buy  a  beef  steaK  in  Washington  I  pay  45  or 
50  cents  a  pound  for  it. 

Mr.  AswELL.  That  is  the  evil  ? 

Mr.  TiNCHER.  That  is  the  evil.  Is  there  anything  unfair  about 
that?  I  understand  the  way  the  thing  is  being  handled  now  that 
even  the  packer  is  losing  money,  but  I  (to  not  know  where  the  money 
is  goinff  it  he  is  losing  money. 

Mr.  Jones.  I  understand  the  retailer  is  overcharging  for  meats 
frequently.  The  packers  are  publishing  their  cost  prices  to  the 
retailer,  and  now  where  is  the  trouble  ? 

Mr.  AswELL.  Does  this  bill  reach  the  retailer? 

Mr.  Jones.  Mr.  Tincher  was  just  suggesting  that  we  ought  to 
reauire  the  packer  to  sell  to  the  retainer  at  a  limited  price. 

Mr.  TiNCHER.  I  think  the  Federal  Trade  Commission  under  this 
bill  would  have  some  jurisdiction  as  to  unfair  practices  all  down 
through  the  line.  Mr.  Anderson's  idea  is  that  it  is  ithe  product  he 
has  in  mind. 

Mr.  Anderson.  I  want  to  make  it  perfectlv  clear  that  this  is  not 
a  price-fixing  bill.     I  am  personally  opposedf  to  any  governmental 

Digitized  by  VjOOQIC 


26  MEAT  FAOKEB. 

agency  fixing  prices.  It  has  been  tried  for  a  time  dating  back  4,000 
years  before  Christ  by  neariy  every  people  on  the  face  of  the  globe 
and  it  has  not  worked  out. 

Mr.  Jones.  Would  that  be  a  price-fixing  bill  ?  First,  suppose  the 
bill  should  require  of  the  packer  to  see  to  it  that  the  retailer  sells  at 
a  profit  not  more  than  a  third  or  a  half  of  25  per  cent,  or  any  per- 
centage that  might  be  agreed  upon,  would  that  be  fixing  the  price, 
to  say:  We  will  not  sell  to  you  unless  you  will  agree  to  this ? 

Mr.  Anderson.  I  think  eventually  it  would  be. 

Mr.  Purnell.  Has  the  Congress  power  to  pass  any  legislation 
such  as  that? 

Mr.  Jones.  I  am  asking  for  information. 

Mr.  Anderson.  We  have  passed  a  lot  of  l^islation  to  prohibit 
such  things. 

Mr.  Jones.  We  have  also  passed  legislation  to  prohibit  profiteering, 
in  a  sense.     That  was  the  enect  of  it  during  the  war. 

Mr.  Anderson.  I  think  the  wav  to  regmate  prices  is  to  create  in 
the  industry,  as  far  as  it  is  possible  to  do  it,  healthy  conditions  of 
competition.  The  trouble  with  us  heretofore  has  been  that  we  have 
dealt  with  the  fact  after  it  has  become  an  accomplished  fact.  We 
have  not  undertaken  to  deal  with  a  monopoly  until  after  a  thing  has 
become  a  monopoly,  and  then  we  have  sought  to  divide  it  into  its 
constituent  parts  and  compel  those  parts  to  compete  all  over  again. 
I  think  that  has  been  a  failure  in  each  and  every  instance.  What 
this  bill  seeks  to  do  is  to  prohibit  the  particular  conditions  under 
which  monopoly  is  built  up,,  and  to  prevent  a  monopoly  in  the  first 
place  and  to  induce  healthy  competition. 

Mr.  Jones.  Did  the  Senate  consider  a  bill  during  the  last  session 
along  the  line  of  the  bill  you  have  here  ? 

Mr.  Anderson.  The  bill  had  been  introduced  about  the  time  the 
Senate  was  considering  the  subject,  but  I  do  not  think  that  the  Senate 
considered  it. 

Mr.  Jones.  They  actually  passed  a  bill  somewhat  similar  to  the 
other  one? 

Mr.  Anderson.  They  passed  what  was  called  the  Gronna  bill. 

Mr.  Jones.  And  it  came  over  to  the  House  for  action  ? 

Mr.  Anderson.  Yes. 

Mr.  Jones.  That  is  quite  similar  in  some  respects  to  your  bill  i 

Mr.  Anderson.  It  is  dissimilar  in  manv  respects. 

Mr.  Jones.  The  reason  I  was  asking  tnat  question  is  to  know  the 
situation,  as  to  whether  they  gave  serious  consideration  to  your  bill. 
I  wanted  to  get  an  idea  as  to  wiether  there  might  be  a  tie-up  between 
Senate  and  House  in  the  view  of  what  should  be  done  in  tne  way  of 
legislation.  If  they  have  passed  and  favor  a  particular  bill,  and  it 
is  quite  dissimilar  from  yours,  as  a  practical  proposition  wouldn't 
it  be  hard  to  get  your  bill  through  ? 

Mr.  Anderson.  My  observation  is  that  iJie  Senate  usually  yields 
when  the  House  is  right. 

Mr.  McLaughlin  of  Nebraska.  You  expressed  yourself  in  criticism 
of  the  provision  in  the  Senate  bill  creating  a  Federal  live-stock  com- 
mission in  that  it  empowered  such  a  commission  to  make  rules, 
regulations,  orders,  etc.  I  presume  you  referred  principally  to  section 
10,  on  page  9,  where  it  reads: 
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The  commissioii  may  make  such  rules,  regulations,  and  orders  as  will  be  necessary 
to  carry  out  the  pro\i8ions  of  this  act. 

Of  course  that  provision  is  nearly  always  used  in  such  measures. 
It  would  seem  to  ncie  from  the  very  readmg  of  the  provision  that  the 
rules,  regulations,  and  orders  are  in  no  way  of  a  legislative  character, 
but  that  they  are  similar  to  such  rules,  regulations,  and  orders  as 
may  be  necessary  by  the  commission  to  carry  out  the  provisions  of 
the  act. 

I  would  like  to  ask  you  in  that  connection  if  it  should  transpire  that 
a  separate  commission  should  be  appointed,  and  if  this  provision 
should  remain  in  the  law,  would  the  new  conmiission,  having  the 
power  to  make  rules,  regulations,  and  orders  necessary  to  carry  out 
the  provisions  of  the  act,  have  any  wider  authority  or  any  greater 
scope  of  power  than  the  Federal  Trade  Conmiission  woidd  have  imder 
the  act  suggested  by  your  biU,  in  case  the  ^orcement  or  supervision 
of  the  law  were  placed  in  the  hands  of  the  Federal  Trade  Conunis- 
sion? 

Mr.  Anderson.  Not  if  thev  put  the  construction  on  it  that  you  do. 
But  the  construction  that  they  might  put  upon  it  possibly  or  even 
probably  might  be  a  different  one.  If  they  considered  that  law  as 
granting  them  power  to  enforce  the  general  prohibition  of  section  12 
of  the  Senate  bill,  they  might  start  out  to  sav  right  off  the  bat.  with- 
out any  hearing  whatever,  such  and  such  a  tning  is  prohibited  oy  the 
Provisions  of  this  act,  and  immediately  issue  general  regulations  pro- 
ibiting  everybody  in  the  industry  from  doing  that  particular  tbmg. 

Mr.  MoLauohiin  of  Nebraska.  Of  course  that  would  all  be  subject 
to  review  by  the  courts. 

Mr.  Anderson.  Well,  I  do  not  know  whether  it  would  or  not. 

Mr.  McLaughlin  of  Nebraska.  Oh,  certainly  it  would. 

%lr.  Anderson.  I  presume  that  a  packer  might  get  out  an  injunc- 
tion restraining  the  enforcement  of  such  an  oroer,  and  eventuaUy  get 
a  review  of  the  validity  of  the  order. 

Mr.  McLaughlin  of  Nebraska.  Certainly,  he  could  do  that  without 
any  trouble  when  the  bill  provides  that  they  may  make  such  rules, 
regulations,  and  orders  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  act. 

Mr.  Anderson.  I  believe  the  least  that  can  be  done,  the  least 
that  ought  to  be  done  in  the  case  of  power  to  issue  general  regulations, 
if  you  are  going  to  give  any  such  power,  is  to  provide  that  such  rules, 
regulations,  and  orders  shall  not  be  issued  without  a  hearing  ana 
without  consideration  of  the  questions  involved,  in  which  considera- 
tion those  to  be  regulated  shall  have  the  right  to  be  heard  before  the 
regulation  is  issued  and  becomes  effective. 

Mr.  McLaughlin  of  Nebraska.  Under  your  bill  would  the  Federal 
Trade  Commission  have  the  power  to  issue  such  rules,  regulations, 
and  orders  as  may  be  necessary  to  carry  out  the  provisions  of  the  law  t    , 

Mr.  Anderson.  Only  for  the  purpos^  of  procedure.  It  would  not 
have  the  power  to  make  general  regulations.  ' 

Mr.  PuRNELL.  I  only  want  to  ask  one  question  there:  You  have 
given  this  matter  considerable  study.  Are  you  convinced  that  we 
can  carry  out  the  purpose  sought  to  be  gained  by  this  bill  without 
the  creation  of  any  new  board  or  commission  ? 

Mr.  Anderson.  I  should  think  that  entirely  feasible. 
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Mr.  AswELL.  Your  statement  is  very  illuminating  and  helpful  to 
me.  But  you  have  made  one  statement,  at  least  by  inference,  that 
causes  great  confusion  in  my  mind  and  some  discouragement.  You 
intimate  that  this  proposed  legislation  is  similar  to  that  regulating 
the  railroads. 

Mr.  Anderson.  As  to  the  stockyards  only. 

Mr.  AswELL.  All  right.  Now,  a  few  days  ago  I  saw  about  200 
Congressmen,  many  of  whom  had  voted  for  the  raikoad  bill,  up  at 
the  White  House  with  the  farmers  of  the  country,  begging  the 
President  to  let  them  change  and  retract  in  the  matter  of  the  act 
that  was  passed. 

Mr.  Anderson.  That  is  true,  but  you  must  remember  that 

Mr.  AswELL  (continuing).  Are  you  in  favor  of  anything  of  that 
kind  in  this  bill  ? 

Mr.  Anderson.  The  question  with  that  bill  was  that  the  Con- 
gress did  give  to  the  Interstate  Commerce  Commission  authority  to- 
do  a  certam  thing,  namely,  to  make  rates  upon  the  basis  that  they 
would  return  5  per  cent  upon  the  aggregate  value  of  railroad  prop- 
erty. The  Interstate  Commerce  Commission  in  construing  that  pro- 
vision came  to  the  conclusion  that  it  required  an  increase  in  freight 
rates.  What  action  the  commission  would  have  taken  if  we  had 
left  them  entirely  free  to  solve  the  problem  without  any  legislative 
directions  is  anotner  question. 

Mr.  Aswell.  You  do  not  fear  any  such  result  in  this  case? 

Mr.  Anderson.  No,  because  I  do  not  think  there  is  any  similar 
provision  in  this  proposed  legislation,  any  provision  which  would 
tie  the  hands  of  the  Federal  Trade  Commission  in  deaUng  with  the 
question  in  a  sensible  and  informal  way. 

Mr.  TiNCHER.  Of  course  the  Interstate  Commerce  Commission's 
hands  were  tied  again  in  another  way,  which  probably  ought  to  be 
corrected — letting  another  commission  fix  the  expenses  which  the- 
railroads  may  be  put  to  in  the  way  of  fixed  charges. 

Mr.  Anderson.  Of  course  the  gentleman  from  Kansas  [Mr. 
Tincher]  is  right  about  that.  Unless  there  are  further  questions  bj 
some  member  of  the  committee,  I  want  to  thank  the  committee  for 
its  patient  consideration. 

Mr.  Tincher.  Mr.  Anderson,  I  have  been  requested  to  ask  you 
a  question  about  your  bill.  To  what  extent  would  your  bill  apply 
to  the  commission  man  or  speculator  on  the  market,  and  to  wnai 
extent  do  you  think  that  necessary  ? 

Mr.  Anderson.  It  would  extend  to  a  regulation  of  the  services 
which  he  renders,  the  price  which  he  charges  for  his  services,  and 
the  practices  which  he  engages  in  on  the  stockyards. 

Mr.  Tincher.  And  he  would  be  under  the  Interstate  Commerce 
Commission  ? 

Mr.  Anderson.  I  would  suppose  so.  And  if  I  were  a  member  of 
the  Interstate  Commerce  Commission,  charged  with  the  adminis- 
tration of  this  act,  I  would  set  up  an  agency  in  each  stockyards^ 
right  in  the  stockyards  themselves,  to  deal  with  the  proposition  in  a 
local  and  intimate  way,  on  the  same  basis  substantial!}^  as  it  is  dealt 
with  under  the  provisions  of  the  Minnesota  statute.  I  certainly 
would  not  want  to  see  an  attempt  made  to  regulate  the  stockyards 
from  Washington.  I  think  that  would  be  a  mistake  and  would 
^    destroy  the  effectiveness  of  the  entire  system  of  regulation^    My 
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idea  is  that  there  should  be  an  agency  set  up  in  the  stockyards  them- 
selves to  deal  directly  with  the  producer  and  commission  man  and  the 
buyer  and  the  trader  in  a  direct  and  more  or  less  informal  way.  The 
less  procedure  you  have  as  to  matters  upon  which  you  can  come  to 
an  agreement  with  various  parties  the  better  you  are  off  in  my 
judgment.  The  most  of  these  matters  are  matters  of  adjustment 
Detween  the  various  parties  concerned. 

Mr.  TiNCHER.  Mr.  Anderson,  getting  back  to  the  proposition  I 
mentioned  to  you  a  while  ago:  As  I  imderstand  it  here  in  the  city 
of  Washington,  and  I  have  visited  the  market,  the  wholesalers,  that 
is  the  packers,  have  their  offices,  we  will  say  facing  the  east  as  I  do 
not  remember  which  direction,  and  you  walk  right  through  the  build- 
ing to  the  retail  offices  facing  the  west.  The  retailer  waflts  in  to  the 
wholesaler  and  buys  meat  and  takes  it  over  there  and  retails  it.  If 
the  condition  exists  to-day  that  existed  one  morning  when  I  was 
down  at  the  market  it  is  a  bad  situation,  for  then  me  wholesalers 
were  selling  liver  at  14  cents  a  pound  and  the  retailer  was  walking 
across  the  place  and  retailing  it  at  42  cents  a  pound. 

If  that  is  partially  accountable  for  the  unrest  and  lack  of  confidence, 
and  that  is  one  real  evil  in  the  business,  imder  your  bill  where  a 
Government  agency  has  the  power  to  prevent  imfair  practices,  if  that 
agency  should  conclude  that  the  packer  should  not  discriminate  as 
to  the  people  to  whom  he  sells  his  product,  it  would  not  take  long 
to  reduce  tne  retail  market  on  those  products  in  the  city,  would  it  ? 

Mr.  Anderson.  If  the  commission  came  to  that  conclusion  and 
made  an  order  which  became  final,  no. 

Mr.  TiNCHER.  Those  of  us  who  are  in  favor  of  regulation  have  been 
somewhat  at  right  angles  on  this  proposition. 

Mr.  AswELL.  How  would  you  nave  any  wholesalers  if  everybody 
could  buy  at  retail? 

Mr.  TiNCHER.  I  understand  that,  but  if  there  is  such  a  spread,  and 
it  is  of  such  a  public  character  that  it  requires  regulation,  which  I 
think  is  the  case,  there  might  be  such  regulation  as  would  help  a 
great  deal. 

Mr.  AswELL.  Certainly. 

Mr.  TiNCHER.  For  instance,  if  a  man  could  buy  that  liver  at  22 
cents  a  poimd  instead  of  42  cents  a  pound,  at  which  price  it  was  selling 
the  day  I  was  there,  and  there  was  nothing  but  a  legitimate  trans- 
action carried  on  there,  producers  and  consumers  would  both  profit 
and  it  would  not  hurt  the  legitimate  man  at  all  in  the  handling  of  it. 

And  in  this  connection  there  was  an  action  brought  as  I  imderstand 
it  by  the  Attorney  General  some  time  ago  to  prevent  the  packer  from 
doing  the  very  thing  I  have  really  advocated  ne  ought  to  ao,  and  that 
was  the  situation  I  nave  described.  That  is  to  say,  that  the  producer 
shall  get  his  product  to  the  market  with  only  a  fair  profit  added. 

Mr.  Anderson.  Well,  of  course  before  there  could  be  any  action 
before  any  regulatory  authority  there  would  have  to  be  a  course  of 
conduct  which  was  contrary  to  some  provision  of  this  act.  The 
commission  or  regulatory  authority  would  not  have  anv  power  to 
make  something  unlawful  which  was  not  made  unlawful  under  the 
general  prohibitions.  If  those  prohibitions  did  not  cover  things  that 
ought  to  be  prohibited  in  general  terms,  then  the  only  way  to  reach 
sucn  a  proposition  would  be  to  extend  the  prohibitions  sufficiently 
to  reach  them. 
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Mr.  TiNCHER.  Do  your  prohibitions  prevent  discrimination  i 
Mr.    Anderson,   miat    constitutes    oiscrimination    is    always    a 

Siestion  of  fact  to  be  determined  by  all  the  conditions  surroundini; 
e  transaction. 

Mr.  PuRNELL.  If  the  fault  lies  wholly  with  the  retail  man  we 
better  reach  him  directly  and  not  force  tlie  packers  to  do  it  for  us. 

Mr.  TiNCHER.  I  think  Mr.  Anderson  answers  that  question  in  the 
statement  which  he  has  made  here.  When  he  said  we  had  to  have 
this  regulation  brought  down  to  the  product,  I  think  he  reached  it. 
I  do  not  think  we  can  pass  a  law  saying  to  the  retail  man:  You  shall 
do  so  and  so.  But  we  can  pass  a  law  authorizing  someone  to  regu- 
late the  handling  of  the  product;  and  if  we  do  that  I  think  it  will 
have  a  tendency  to  cure  some  of  the  evils  from  which  the  people 
suffer. 

Mr.  VoiGT.  There  is  the  act  of  1920  ^ving  some  additional  power 
to  the  Interstate  Commerce  Commission  m  connection  witn  re- 
frigerator cars.  Doubtless  this  committee  will  want  to  know  some- 
thme:  about  what  that  is.  If  you  do  not  mind,  Mr.  Anderson,  I 
would  like  to  have  that  printed  in  connection  with  your  statement. 
There  are  three  paragraphs  of  section  1  in  the  interstate  commerce 
act  which  will  give  the  conmiittee  some  information  on  that  subject. 

Mr.  Anderson.  I  will  be  very  glad  to  have  that  go  in  here. 

The  Chairman.  Without  objection  it  will  be  inserted. 

Mr.  VoiGT.  It  is  as  follows: 

(3)  The  term  "common  carrier"  as  used  in  this  act  shall  include  all  pipe-line  com- 
panies; telegraph,  telephone,  and  cable  companies  operating  by  wire  or  wireless; 
express  companies;  sleeping-car  companies;  and  all  persons,  natural  or  artificial, 
engaged  in  such  transportation  or  transmission  as  aforesaid  as  common  carriers  for 
hire.  Wherever  the  word  "carrier"  is  used  in  this  act  it  shall  be  held  to  mean  "com- 
mon carrier."  The  term  "railroad"  as  used  in  this  act  shall  include  all  bridges,  car 
floats,  liffhters,  and  ferries  used  by  or  operate  in  connection  with  any  railroad,  and 
also  all  the  road  in  use  by  any  common  carrier  operating  a  railroad,  whether  owned  or 
operated  under  a  contract,  agreement,  or  lease,  and  also  all  switches,  spurs,  tracks, 
terminals,  and  terminal  facilities  of  every  kind  used  or  necessary  in  the  transportation 
of  the  persons  or  property  designated  herein,  including  all  freight  depots,  yards,  and 
CTounds,  used  or  necessary  in  the  transportation  or  delivery  of  any  such  property. 
The  term  "transportation"  as  used  in  tnis  act  shall  include  locomotives,  cars,  and 
other  vehicles,  vessels,  and  all  instrumentalities  and  facilities  of  shipment  or  carriage, 
irrespective  of  ownership  or  of  any  contract,  express  or  implied,  for  the  use  thereof, 
and  all  services  in  connection  with  the  receipt,  delivery,  elevation,  and  transfer  in 
transit,  ventilation,  refrigeration  or  icing,  storage,  and  handling  of  property  trans- 
ported. The  term  "transmission"  as  used  in  this  act  shall  include  the  transmission 
of  intelligence  through  the  application  of  electrical  energy  or  other  use  of  electricity, 
whether  by  means  of  i^ire,  cable,  radio  apparatus,  or  other  wire  or  wireless  conductors 
or  applicances,  and  all  instrumentalities  and  facilities  for  and  services  in  onnecticn 
with  the  receipt,  forwarding,  and  delivery  of  messages,  communications,  or  other 
intelligence  so  transmitted,  hereinafter  also  collectively  called  messages. 

(10)  The  term  "car  service"  in  this  act  shall  include  the  use,  control,  supply, 
movement,  distribution,  exchange,  interchange,  and  return  of  locomotives,  cars, 
and  other  vehicles  used  in  the  transportation  of  property,  including  special  types  of 
equipment,  and  the  supply  of  trains,  by  any  earner  by  railroad  subject  to  this  act. 

(21)  The  commission  may,  after  hearing,  in  a  proceeding  upon  complaint  or  upon 
its  own  initiative  without  complaint,  autnorize  or  require  b>^  order  any  carriers  by 
railroad  subject  to  this  act,  party  to  such  proceeding,  to  provide  itself  with  safe  and 
adequate  facilities  for  performing  as  a  common  carrier  its  car  service  as  that  term 
is  used  in  this  act,  and  to  extend  its  line  or  lines:  Provided,  That  no  such  authoriza- 
tion or  order  shall  be  made  unless  the  commission  finds,  as  to  such  extension,  that  it 
is  reasonably  required  in  the  interest  of  public  convenience  and  necessity,  or  as  to 
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such  extension  or  facilities  that  the  expense  involved  therein  will  not  impair  the  ability 
of  the  carrier  to  perform  its  duty  to  the  public.  Any  carrier  subject  to  this  act  which 
refuses  or  neglects  to  comply  with  any  order  of  the  commission  made  in  pursuance  of 
this  paragraph  shall  be  liable  to  a  penalty  of  $100  for  each  day  during  which  such 
refusal  or  neglect  continues,  which  shall  accrue  to  the  United  States  and  may  be 
recovered  in  a  civil  action  brought  by  the  United  States. 

Mr.  Anderson.  If  there  are  no  other  questions  I  want  to  say  that 
I  am  very  much  obliged  to  the  committee  for  its  very  patient  con- 
sideration. 

The  Chairman.  The  committee  is  very  much  obliged  to  you,  Mr. 
Anderson,  for  the  information  you  have  given  us.  We  will  now  hear 
Mr.  Wells,  of  St.  Paul. 

STATEMENT    OF    MB.    B.    J.    WELLS,    STJPEBVISOB    OF    THE 
STATE  PUBLIC  STOCKYABDS,  SOUTH  ST.  PAUL,  MINN. 

Mr.  Wells.  Mr.  Chairman  and  gentlemen  of  the  committee,  as 
Representative  Anderson  has  said,  and  as  Mr.  Sullivan  has  said,  I 
speak  from  a  different  angle  than  perhaps  other  gentlemen  that  will 
appear  here.  I  have  no  authority  to  speak  for  or  against  the  general 
provisions  of  this  bill.  I  have  my  own  personal  opimon,  of  course,  but 
no  authority  to  tell  you  what  the  people  of  Minnesota  think  about 
same.  But  I  do  know  what  they  think  in  regard  to  the  stockyard 
proposition. 

The  Chairman.  The  committee  will  be  very  glad  to  have  you  tell 
them  about  that. 

Mr.  Wells.  I  know  that  the  stock  growers  of  Minnesota  have  for 
many  years  been  endeavoring  to  work  out  some  way  whereby  they 
could  solve  their  marketing  problem  to  better  advantage.  They 
appealed  to  the  State  legislature  at  different  times  to  pass  laws 
relating  to  regulation  of  sU)ckyards  at  South  St.  Paul.  The  legisla- 
ture took  action. 

The  first  act  was  an  act  requiring  feed  troughs  to  be  placed  in  pens. 
Formerly  hogs  were  fed  by  throwing  corn  on  the  floor  of  the  pen. 
The  com  thereby  became  filthy  and,  of  course,  the  hogs  did  not  get 
the  full  benefit  of  it,  and  after  they  were  driven  out  the  corn  was 
carefully  washed  up  and  resold  after  being  dried.  We  have  stopped 
that  evu  by  having  hog  troughs  put  in  pens  and  requiring  that  corn 
shall  be  put  into  the  troughS.  We  find  that  the  hogs  get  a  better 
fill  and  there  is  not  so  much  corn  to  be  resold. 

In  regard  to  supervision,  the  law  says  that  the  railroad  and  ware- 
house commission  shall  have  authority.  They  have  the  power  to 
license  all  dealers  and  speculators.  They  have  the  power  to  fix 
commission  charges,  to  fix  feed  prices  in  the  yards,  corn,  hay,  and 
bedding.     And  they  have  general  supervision  in  a  sanitary  way. 

We  have  gone  on  under  those  laws  and  carried  them  into  effect  as 
far  as  we  possibly  could.  The  supervisor's  office  is  maintained  in  the 
Exchange  Building.  We  employ  at  the  present  time  about  32  people 
who  are  looking  after  the  yard  proper.  We  d(«Urthe  weighmg  of 
live  stock.  We  have  18  scales.  We  have  to  Keep  about  19  to  20 
weighers  in  order  to  take  care  of  the  18  scales  in  case  a  weigher  is  sick 
or  otherwise  absent.  Then  we  have  four  hog  shrinkers  as  a  buffer 
between  packers  and  shippers. 

Perhaps  you  do  not  know  what  a  hog  shrinker  is.  I  will  tell  you 
briefly.     Under  the  rules  there  is  a  shrinkage  allowed  for  certain 
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classes  of  hogs,  70  pounds  in  the  case  of  one  class  of  animals  and  30 
pounds  in  the  case  of  another  class.  The  packer  naturally  wants  to 
get  all  the  shrinkage  he  can  on  his  animals.  The  shippers  quite 
naturally  want  to  protect  themselves.  The  shippers  found  it  neces- 
sary to  put  in  their  own  hog  shrinkers  or  inspectors  to  protect  them- 
selves from  the  packer  buyers.  We  keep  four  of  them  in  the  pens  all 
day  long.  They  are  having  a  very,  very  good  success  in  the  work, 
and  we  are  havmg  no  complaints  whatever  from  either  the  packers 
or  the  shippers  on  that  score. 

The  Chairman.  What  is  the  shrinkage  ? 

Mr.  Wells.  Seventy  pounds  in  the  case  of  stags  and  30  pounds 
in  the  case  of  pigging  sows. 

The  Chairman.  What  was  the  shrinkage  before  I 

Mr.  Wells.  It  remains  the  same.  It  was  a  little  higher  four  years 
ago,  but  was  reduced  by  the  action  of  the  packers  themselves. 

The  Chairman.  It  used  to  be  80  pounds  and  40  pounds? 

Mr.  Wells.  Yes,  sir. 

Mr.  TiNCHER.  The  quarrel  on  that  subject  was  not  so  much  over 
the  amount  as  over  the  classification,  was  it? 

Mr.  Wells.  No.     It  depends  upon  the  classification  of  the  hogs. 

As  I  have  stated,  the  supervisor's  office  is  there  in  the  Exchange 
Building  and  his  office  is  open  during  market  hours.  If  a  shipper  has 
any  complaint  whatever  to  make,  he  gets  in  touch  immediately  with 
the  supervisor.  In  the  office  are  clerks  who  are  familiar  with  the 
entire  workings  of  the  yard,  and  immediately  when  a  complaint  is 
made  they  take  it  up  and  trace  the  complaint  down  and  find  out  the 
actual  facts,  so  that  the  shipper  goes  home  the  same  day  after  his 
complaint  has  been  adjusted. 

I  want  to  say  something  to  you  about  sanitary  conditions.  When 
we  went  there  the  yards  were  in  bad  shape  as  far  as  sanitary  con- 
ditions were  concerned.  We  have  installed  a  number  of  service  sta- 
tions, or  the  stockyards  have  under  the  orders  of  the  commission, 
to  provide  for  the  welfare  of  the  men  and  people  doing  business  in 
the  yards. 

We  have  had  the  scale  houses  revamped  so  that  the  weigher  can 
see  the  whole  instrument  at  all  times.  We  have  had  speaking  tubes 
put  in  the  houses  and  general  improvements  installea  all  over  the 
yards. 

As  I  have  already  explained,  we  have  four  inspectors  constantly 
in  the  yards,  patrolling  the  yards  from  morning  till  night.  It  is 
their  duty  to  see  that  none  oi  the  rules  and  regulations  of  the  com- 
mission are  violated.  Furthermore,  they  are  to  see  that  all  the  hay 
and  grain  is  actually  weighed  out  to  the  shipper  or  to  the  commission 
man  and  then  to  tne  shipper.  It  is  their  duty  to  see  in  the  winter- 
time that  the  pens  are  not  being  overflowed  with  water  from  the 
watering  trougns.  You  know  that  men  are  in  the  habit  of  going 
along  and  turning  the  water  on  for  the  stock  and  then  driving  the 
stock  out,  and  the  result  often  is,  or  was,  I  mean,  that  there  is  a 
frozen  mass  on  the  iloors  of  the  pens. 

Two  men  are  sttCfioned  at  the  unloading  pens  at  all  times  to  see  that 
stock  are  not  improperly  treated.  You  know  the  average  stockyard 
man  does  not  care  very  much  about  exercising  the  proper  care  in  the 
treatment  of  cattle.  For  instance,  if  a  calf  runs  back  mto  the  car  he 
is  apt  to  hit  him  over  the  head  or  body,  which  injures  the  animal,  and 
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also  frequently  injures  the  meat.  They  are  there  to  protect  that 
situation. 

Further,  as  to  the  weighing  department,  we  have  18  scales,  and  we 
have  18  scale  men  from  the  scale  department  of  the  State  of  Minne- 
sota stationed  in  the  yard  at  all  times.  If  those  scales,  or  any  one  of 
them,  is  out  of  balance  4  ounces  to  1,000  pounds,  or  a  pound  m  4,000 
pounds,  the  weighing  thereon  is  immediately  stopped. 

We  had  occasion  to  condemn  one  scale  entirely  and  tear  it  out. 
And  we  have  practically  foimd  it  necessary  to  reset  every  scale  in  the 
yard.  A  scale  may  be  weighing  correctly  at  5,000  poimds,  but  if  you 
move  it  an  inch  or  so  it  mav  be  wrong.  All  the  scales  when  we  went 
there  had  a  10-poimd  break  on  them.  If  you  drive  on  a  lamb  that 
weighs  50  poimds  or  60  pounds,  it  means  you  are  guessing  at  its 
weight.  So  we  had  them  install  dinky  scales,  weighing  down  to  actual 
pounds  on  which  to  weigh  these  small  animals. 

For  every  draft  of  animals  that  is  taken  over  the  scales  there  is  a 
scale  ticket  issued  in  triplicate,  one  of  which  goes  to  the  buyer,  one 
to  the  seller,  and  the  original  is  retained  in  our  office  as  a  record. 

In  the  year  1920  we  weighed  over  the  scales  4,000,271  head  of 
stock,  678,000  drafts,  without  a  complaint  ever  coming  to  the  oflSce 
of  an  error  in  weight.  Every  weigner  is  bonded  to  the  State  of 
Minnesota  in  the  sum  of  $5,000,  and  under  our  rules  and  regulations 
he  is  held  personally  liable  for  any  mistakes  he  may  make.  That  is, 
the  bonding  company  is  held  liable  for  any  mistake,  and  then  the 
bonding  company  holds  him  if  it  can. 

The  commission  has  taken  a  valuation  of  the  yards.  They  are  just 
about  completing  that  work  now.  The  commission  were  working  on 
the  valuation  of  the  real  property  when  I  left  home  a  week  ago,  and 
I  think  they  are  about  through  with  that.  When  that  work  is 
through  we  will  have  a  complete  valuation  of  the  yards. 

On  the  valuation  as  far  as  it  had  progressed  on  the  1st  dajr  of 
July,  1920,  the  commission  issued  its  lormal  order  fixing  the  prices 
of  hay,  grain,  and  bedding  at  the  yards.  The  Lever  Act  bemg  in 
effect  the  stockyards  company  claimed  they  were  under  the  Govern- 
ment, and  their  contention  is  pending  in  the  courts  now.  Of  course, 
since  the  3d  of  March  that  question  does  not  apply.  But  I  expect  a 
decision  will  be  handed  down  by  the  Supreme  Court  any  day  now,  as 
it  had  been  argued  and  submitted  by  the  parties  about  a  month  ago. 

In  regard  to  the  deUvery  of  hay  and  grain  to  yards,  when  we  went 
there  we  foimd  aU  hay  was  sent  out  and  put  in  the  pens  at  100  pounds 
to  the  bale.  As  to  actual  weight  a  bale  would  average  along  about 
72  or  73  pounds.  We  require  that  hay  shall  go  in  the  pens  charged 
at  the  actual  amount  when  weighed  over  the  scales.  Then  we  require 
every  commission  man  to  render  to  our  oflSce  a  report,  on  the  1st  day 
of  each  month,  showing  how  much  hay,  grain,  and  bedding  he  has 
charged  his  clients  with — ^his  shippers.  Then  we  require  the  stock- 
yards company  to  furnish  us  the  amount  of  hay,  gram,  and  bedding 
they  have  sold  to  those  men.  So  that  thereby  we  have  a  check  on 
the  situation.  If  we  find  any  great  discrepancy,  if  it  amounts  to 
very  much,  we  immediately  go  and  check  back  with  the  scales  and 
witn  the  commission  firms. 

Representative  Anderson  has  told  you  about  the  liability  of  the 
South  St.  Paul  yards.     We  assist  in  every  way  possible,  the  stook- 
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yards  company,  to  fix  liability  in  case  of  loss  of  hogs  and  cattle. 
Sometimes  we  find  it  is  with  the  railroad  company  and  sometimes 
with  the  stockyards  company.  They  majr  unload  cattle  or  hogs  at 
a  feeding  station  out  in  the  coimtry,  at  night  or  something  of  that 
kind,  and  in  reloading  may  miss  some  of  me  animals  or  some  mav 
escape.  The  stockyards  company,  of  course,  is  not  liable  for  sucn 
animals.  We  take  chute  counts  of  those  animals  coming  into  the 
yards,  and  if  we  find  the  chute  coimt  does  not  agree  with  the  shipper's 
coimt  we  follow  those  animals  down  through  me  yard  and  over  the 
scales,  and  if  it  is  the  fault  of  the  railroad  company  a  claim  is  filed 
therefor. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  am  going  to  cut 
my  remarks,  because  I  want  Mr.  Sullivan  to  be  given  a  few  minutes 
of  my  time,  if  you  will  permit  that.  Representative  Anderson  has 
prepared  an  amendment,  which  reads  as  follows: 

Sec.  405.  The  provisions  of  Title  III  shall  not  apply  to  any  stockyard  owner  or 
market  agency  furnishing  stockyard  services  at  a  stockyard  in  a  State  whidi  has  or 
may  heritor  establish  an  agency  authorized  and  empowered  to  r^^late  stockyard 
services  or  the  rates  or  charges  made  therefor  or  the  regulations  and  practices  in  respect 
to  furnishing  stockyard  services  to  be  established,  observed,  or  enforced  by  a  stockyard 
owner  in  such  stockyard;  nor  shall  the  provisions  of  Title  III  apply  to  any  stockyard 
owner,  market  agency,  or  dealer  in  a  stockyard  in  a  State  which  nas  or  may  hereafter 
establish  an  agency  authorized  and  empowered  to  regulate  the  practices  or  devices 
used  or  employed  by  any  such  stockyard  owner,  market  agency,  or  dealer  in  such 
stockyard:  Provided,  That  this  section  shall  not  be  held  to  limit  the  application  of 
Title  III  to  any  stockyard  owner,  market  agency,  or  dealer  in  respect  to  any  matter 
of  regulation  not  within  the  authority  of  such  agency. 

I  want  to  say  something  in  regard  to  the  regulation  of  feed  prices. 
Under  the  proposed  bills  as  I  have  read  them,  or  of  some  of  them, 
there  is  notice  to  be  given  of  a  hearing  whenever  there  is  to  be  a 
change  in  the  schedule  of  prices.  We,  m  the  South  St.  Paul  vards, 
handle  that  matter  by  way  of  the  commission  making  an  ordfer,  or 
sometimes  we  get  together  with  the  stockyards  company  and  get  a 
reduction  in  rate  when  the  market  is  fluctuating  up  and  down.  For 
instance,  this  last  fall  we  foimd  it  necessary  to  make  orders  right 
along  in  relation  to  com,  in  order  to  hold  the  selling  price  at  the 
yar(£  down  within  a  proper  range  of  the  market  price. 

I  have  a  petition  here  that  was  sent  down  during  the  last  Congress, 
when  you  were  hearing  these  same  bills  before,  and  with  the  permis- 
sion 01  the  chairman  and  the  committee  I  will  now  read  same: 

St.  Paul,  Minn.,  January  26, 192 U 
To  the  honorable  House  of  Representatives  and  Senate  of  the 

United  States  of  America: 

Whereas  there  is  located  at  South  St.  Paul,  in  the  State  of  Minnesota,  one  of  the 
largest  and  most  important  stockyards  in  the  country,  and  that  stock  raisers  in  the 
State  of  Minnesota  dispose  of  their  stock  to  a  lai^  extent  at  sucb  stockyard,  employ- 
ing for  such  purpose  the  various  live-stock  dealers  and  commission  men  located 
thereat;  and 

Whereas  the  Legislature  of  the  State  of  Minnesota,  for  the  protection  of  the  interests 
of  all  stock  raisers  disposing  of  tiieir  stock  at  said  stockyard,  has  enacted  laws  placing 
such  stockyard  and  all  of  the  commission  men  and  dealers  engaged  in  business  thereat 
under  the  supervision  and  control  of  officials  of  the  State  of  Minnesota;  and 

Whereas  such  State  regulation  has  proven  to  be  of  great  benefit  to  all  persons 
disposing  of  their  stock  at  said  stockyards,  and  it  is  the  earnest  opinion  of  all  of  the 
signers  of  this  petition  that  local  regulation  of  such  matters  are  much  more  beneficial 
to  the  interests  of  stock  raisers  than  Federal  r^ulation  would  be,  and  that  the  con- 
tinuance of  the  regulation  now  provided  by  the  State  of  Minnesota  is  essential  for  the 
protection  of  the  stock-raising  industry  in  said  State;  and 
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Whereas  a  bill  is  now  pending  in  Confess  which,  if  enacted  in  its  present  form,  will 
subject  stockyards  to  Federal  regulation  and  may  be  construed  to  supersede  the 
supervision  hereinbefore  mentionSd  of  the  State  of  Minnesota: 

Now,  therefore,  the  undersigned  members  of  the  House  of  Representatives  and  of 
the  Senate  of  the  Legislature  of  the  State  of  Minnesota  and  other  public  officials  hereby 
respectfully  and  earnestly  petition  your  honorable  bodies  to  exclude  from  the  opera- 
tion of  said  law  die  State  of  Minnesota  and  all  other  States  wherein  local  regulation 
is  provided  by  statute. 

(Signed  by  Ole  O.  Sageng  and  58  other  State  senators,  and  57  members  of  the 
house  of  representatives,  making  116  members  of  the  house  and  senate  of  the  State  of 
Minnesota.) 

Mr.  Williams.  What  is  the  membership  of  your  house  of  repre- 
sentatives ? 

Mr.  Claoub.  One  hmidred  and  thirty-one. 

Mr.  EiNOHELOE.  What  is  the  ownership  of  the  stockyards  in 
South  St.  Paul? 

Mr.  Wells.  Swift  &  Co.  are  the  controlling  factor. 

Mr.  EiNOHELOE.  Do  any  other  packers  have  any  interest  in  those 
stockyards  t 

Mr.  Wells.  Oh,  1  think  so.  Of  course,  Swift  owns  the  majority 
of  the  stock,  just  as  at  Kansas  City  the  Morris  people  own  the  majority 
and  at  Omaha  the  Armour  estate,  and  at  Sioux  City  and  St.  Joe  the 
Swifts. 

Mr.  Clague.  Are  the  farmers  satisfied  with  the  way  your  State  is 
handling  the  matter  ? 

Mr.  Wells.  Yes,  the  livestock  shippers  are.  And  in  that  con- 
nection I  want  to  say  that  we  are  the  greatest  cooperative  State  in 
the  Union.  Ours  is  the  State  I  believe  that  inaugurated  the  co- 
operative system  among  shippers.  We  have  an  association  com- 
posed of  several  hundred  shippers  of  live-stock.  At  their  annual 
meeting  this  year  they  adopted  a  resolution  indorsinjg  and  com- 
mending the  work  of  tne  railroad  and  warehouse  conimission  at  the 
stockyards  at  South  St.  Paul.  There  is  no  question  about  the 
feeling  of  the  people  of  the  State  of  Minnesota,  and  I  might  say  of 
the  entire  Northwest  at  least  amon^  those  that  are  shipping  to 
the  South  St.  Paul  market,  because  of  the  improvement  in  conditions 
there. 

Let  us  take  an  instance:  In  having  a  complaint  adjusted  theretofore 
the  man  would  go  to  the  commission  man  and  the  commission  man 
would  send  him  to  the  stockyard,  and  a  shipper  would  be  shifted 
back  and  forth.  Of  course,  the  average  shipper  of  live-stock  is  un- 
acquainted with  the  ways  of  the  yard,  ana  the  result  was  that  he 
went  home  dissatisfied  and  condemning  the  yard  and  everything  else. 
To-day  he  has  a  place  where  he  can  g^o  and  put  his  matter  in  dispute 
before  an  official  of  the  State  who  will  see  that  he  gets  justice  if  he 
is  entitled  to  it,  and  ^et  it  at  once. 

Mr.  PuENELL.  Is  tnat  expense  paid  by  the  State  or  the  shipper 
or  by  the  stockyards  company  t 

Mr.  Wells.  The  entire  expense  is  paid  out  of  what  we  call  the 
State  weighing  fund. 

Mr.  PuRNELL.  What  is  the  annual  cost  of  your  work  there? 

Mr.  Wells.  About  $60,000. 

The  Chairman.  How  long  has  this  law  been  operating  in  Minne- 
sota? 

Mr.  Wells.  Supervision  came  in  1919,  and  general  supervision 
of  weighing.  licensing,  etc.,  came  the  1st  of  January,  1920. 
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Mr.  PuRNELL.  How  is  the  cost  apportioned  among  the  shippers  ? 
Mr.  Wells.  The  cost  is  2  cents  for  cattle  and  1^  cents  for  hogs 
and  1  cent  for  sheep.  I  took  200  cards  of  the  account  sales  to  as- 
certain the  cost,  or,  that  is,  how  much  the  State  got  out  of  it  and 
how  much  the  yards  got  and  how  much  the  comnussion  firms  got — 
the  actual  cost  in  the  yards  independent  of  freight  charges.  I 
found  that  the  State  of  Minnesota  received  IJ  per  cent  of  the  amount 
of  that  bill.  Say  it  was  $30.  The  stockyards  company  received 
40  per  cent,  and  the  commission  man  58^  per  cent,  and  the  State 
of  Minnesota  IJ  per  cent.  Our  IJ  per  cent  looks  pretty  small  for 
the  service  we  render,  and  especially  when  you  consider  that  our 
tickets  alone  cost  us  between  $7,000  and  $8,000  a  year,  and  our 
hog  shrinkers  cost  us  $8,000  more. 

Mr.  RiDDiCK.  Does  your  organization  have  anything  to  do  with 
alleged  manipulation  of  prices? 

i&.  Wells.  We  have  a  State  law  on  that. 

Mr.  RiDDiCK.  That  does  not  come  under  your  commission  ? 

Mr.  Wells.  No,  sir;  that  is  under  the  attorney  general  of  the 
State. 

Mr.  Kjncbeloe.  By  reason  of  that  law  preventing  manipulation 
do  your  growers  of  stock  get  more  money  for  their  stock  at  the 
South  St.  Paul  stocln^ards  than  thev  do  at  Chicago  ? 

Mr.  Wells.  No;  I  do  not  think  so.  I  thiii  prices  are  fixed 
largely  on  certain  classes  of  hogs  and  cattle  by  how  the  packer  feels 
on  that  particular  day.  On  our  stockers  and  feeders  I  tiiink  we  are 
the  greatest  market  m  the  United  States,  and  there,  of  course,  we 
have  buyers  ready  to  buy.  And  in  the  matter  of  hogs  we  have 
lights  and  light  lights,  ana  we  have  outside  buyers  buymg  them  in 
for  themselves.  One  firm  is  feeding  on  garbage  about  5,000  head 
at  Buffalo  and  about  5,000  at  Detroit,  and  they  come  from  our  yards. 
They  have  the  garbage  contracts  and  buy  all  our  Ughts  and  light 
lights  that  they  can  get  hold  of  to  ship  to  those  places  to  feed  them. 

Mr.  TiNCHER.  You  heartily  indorse  the  principle  of  the  proposi- 
tion that  brought  about  legislation  which  resulted  in  the  regulation 
of  your  stockyards  at  South  St.  Paul,  don't  you? 

Mr.  Wells.  Oh,  yes. 

Mr.  TiNCHER.  You  think  it  has  had  a  wholesome  effect  ? 

Mr.  Wells.  There  is  no  doubt  about  that.  When  we  went  into 
the  yards  we  were  met  by  the  greatest  opposition.  Our  bills  were 
fought  bitterly  in  the  legislature  by  the  stockyards'  representatives. 

Mr.  TiNCHER.  The  greatest  stock  market  there  is  m  the  world, 
the  greatest  stockyards  in  the  world,  are  at  Chicago.  Assuming  that 
the  Illinois  Legislature  would  not  do  as  your  legislature  has  done, 
there  should  be  some  legislation  regulating  them,  shouldn't  there? 
You  agree  to  that  principle,  do  you  ? 

Mr.  Wells.  One  of  the  live-stock  professors  in  the  State  agri- 
cultural school  sent  down  to  me  and  I  furnished  him  with  five  sets 
of  our  laws  to  send  out  to  different  States,  and  Iowa  has  one  set, 
and  Illinois  one  set,  and  Kansas  one  set,  and  some  other  States. 

Mr.  TiNCHER.  We  passed  a  law  out  in  Kansas,  but  it  did  not  do 
much  good  because  our  stockyards  are  over  in  Missouri.  And  I  am 
afraid  they  will  not  pass  any  law  in  Missouii. 

Mr.  Claoue.  When  complaint  is  made  to  you  at  your  yards  at 
South  St.  Paul  as  a  rule  it  is  adjusted  that  day,  isn't  it? 
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Mr.  Wells.  Oh,  yes.  The  shipper  goes  home  m  the  afternoon  all 
fixed  up.  We  are  right  in  toucn  witn  every  commission  firm  and 
with  the  stockyards  company,  and  we  are  all  in  one  building,  and 
it  does  not  take  long  to  run  down  a  complaint. 

Mr.  TmcHER.  If  we  had  the  power  to  pass  the  necessary  legisla- 
tion as  far  as  stockyards  are  concerned,  and  gaye  you  authority  to 
regulate  the  South  St.  Paul  yards,  you  would  regulate  them  the  same 
as  you  do  now,  wouldn't  you  ? 

Mr.  Wells.  Yes,  sir;  just  the  same.  These  laws  have  been  the 
result  of  the  consensus  of  opinion  of  the  shippers  in  the  Northwest 
meeting  from  time  to  time  to  devise  laws.  The  stock  growers  and 
shippers  are  back  of  every  one  of  these  laws. 

Mr.  TiNCHER.  Admitting  that  legislation  is  necessary,  either 
Federal  or  State,  for  the  regulation  of  stockyards  where  there  is  not 
already  legislation,  and  if  your  statement  is  even  partially  correct 
that  the  livestock  market  depends  upon  how  the  packer  feels,  it  is  just 
as  necessary  to  pass  some  legislation  regulating  tne  packer  as  it  is  the 
stockyards,  isn't  it? 

Mr.  Wells.  Well,  I  have  my  own  opinion  on  it. 

Mr.  TiNCHER.  You  are  in  a  pretty  good  position  to  know  some- 
thing about  the  matter. 

Mr.  Wells.  Of  course,  we  are  all  selfish.  We  can  not  blame  them 
for  that.  They  are  out  there  to  buy  the  stock  just  as  cheaply  as  they 
can,  and  the  commission  men  are  out  there  to  get  just  as  much  for  the 
stock  as  they  can  get. 

Mr.  TiNCHER.  You  spoke  of  two  classes  of  hogs,  and  that  you  had 
hog  shrinkers  to  prevent  too  much  shrinking.  Before  you  maugur- 
ated  that  system  I  suppose  they  docked  hogs  for  some  reasons  tnat 
were  not  necessary  to  be  docked? 

Mr.  Wells.  Yes,  sir. 

Mr.  TiNCHER.  And  they  always  determined  that  question  in  favor 
of  the  packer  ? 

Mr.  Wells.  Oh,  yes;  they  did  it  about  the  same  as  you  and  I 
would  do  it  if  we  were  there  ourselves  in  a  similar  capacity. 

Mr.  TiNCHER.  And  the  farmer  shipping  in  his  hogs  to  the  stock- 
yards is  entitled  to  that  protection  ? 

Mr.  Wells.  Oh,  yes;  certainly  he  is. 

Mr.  TiNCHER.  But  hogs  are  shipped  to  lots  of  places  where  ho  does 
not  have  that  protection  ? 

Mr.  Wells.  Of  course.  Every  yard  has  its  own  rules  and  regula- 
tions where  not  otherwise  regulated.  There  is  no  question  that  every 
stockyard  in  this  country  should  be  regulated. 

Mr.  KiNCHELOE.  Do  you  think  there  has  been  an  increase  in  busi- 
ness there  as  the  result  of  this  law  ? 

Mr.  Wells.  Absolutely.     We  came  from  fifth  place  to  fourth  place. 

Mr.  KiNCHELOE.  Was  that  because  of  the  law  or  an  increase  m  the 
growing  of  stock  ? 

Mr.  Wells.  We  get  a  good  deal  from  southern  Minnesota  that 
formerly  went  to  Chicago,  and  from  other  places.  We  are  working 
all  the  time  through  these  cooperative  shippers  to  have  them  send 
their  stock  to  South  St.  Paul.  Another  thing,  we  are  in  touch  con- 
stantly by  phone  with  the  different  shippers.  I  may  get  a  message 
from  a  shipper  saying  that  he  has  ordered  cars  for  that  morning  and 
the  railroaa  company  failed  to  deliver  them,  and  that  his  stocl:  are 
in  the  pen  and  wanting  to  know  what  he  snail  do.     I  immediately 
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get  in  touch  with  the  railroad  company,  and  the  next  morning  or  the 
following  day  the  cars  are  pretty  sure  to  be  there.  I  get  assurance 
from  the  railroad  company  that  they  will  be  there,  and  I  inform  the 
prospective  shipper  over  the  phone,  and  he  is  reaay  to  load. 

•We  are  constantly  looking  after  loading  facilities  out  in  the  country. 
The  railroad  and  warehouse  commission  takes  that  up  with  the  rail- 
road companies  to  see  that  the  shippers  are  afforded  proper  protec- 
tion in  the  way  of  water.  You  know  that  hogs  have  to  be  sprinkled 
during  hot  weather,  and  when  shipped  they  nave  to  have  watering 
stations.  And  we  see  that  cinders  are  placed  in  the  yards  to  keep 
them  out  of  the  mud,  and  a  thousand  and  one  things  are  conung  up 
from  day  to  day.  One  of  these  things  may  amount  to  very  little  in 
itself  but  in  the  aggregate  they  amoimt  to  a  great  deal  if  not  properly 
attended  to. 

Mr.  PuBNELL.  The  statement  that  the  prices  paid  depend  largely 
upon  the  way  the  packers  feel  is  very  interesting  to  me,  and  reidlj 
strikes  at  the  heart  of  this  investigation.  I  wonder  if  you  are  in  posi- 
tion to  give  to  the  committee  the  benefit  of  any  defimte  information 
you  have  along  that  line;  any  specific  evidence  of  collusion  on  the 
part  of  any  packers  to  control  prices  or  to  keep  them  down.  ? 

Mr.  Wells.  No;  I  have  no  evidence  of  that  kind.  In  fact,  I  have 
paid  very  little  attention  to  that  subject.  But  I  can  tell  you  any 
afternoon  if  Mr.  Hormel,  of  Austin,  Minn.,  has  been  on  the  market 
thatdav? 

Mr.  ruRNELL.  How  can  you  do  that  ? 

Mr.  Wells.  Because  if  he  comes  in  and  ships  a  couple  of  thousand 
hogs,  as  he  usually  does,  I  know  that  the  market  is  up  from  15  cents 
to  40  cents  a  hundred. 

Mr.  PuRNELL.  What  is  the  cause  of  his  coming  there  and  buying 
that  day  ? 

Mr.  Wells.  He  has  to  come  there  to  get  his  hora.  At  Austin,  in 
the  first  place,  they  have  the  Hormel  plant.  The  Wilson  people  have 
come  in  on  the  west  side  of  the  State,  in  the  pipestone  country,  and 
commenced  to  buy  hogs  very  Uberally,  and  they  thereby  cut  off  a 
good  deal  of  Hormers  supply  in  that  territory.  And  aU  he  has  is 
what  is  in  his  immediate  territory  and  he  comes  to  South  St.  Paul  to 
get  what  he  needs  to  keep  his  plant  running. 

Mr.  PuBNELL.  He  is  an  independent  packer  ? 

Mr.  Wells.  Yes,  sir.    But  he  buys  nothing  but  hogs. 

Mr.  Puenell.  Is  there  any  general  complaint  made  to  you  by  the 
shippers  of  the  prices  they  are  paid  ? 

Mr.  Wells.  No;  they  do  not  express  it  in  that  way.  They  use 
much  stronger  language. 

Mr.  RiDDiOK.  Prom  your  experience  and  observation  would  you 
say  that  there  has  been  competition  or  hasn't  been  in  the  buying  at 
the  South  St.  Paul  stockyards  ? 

Mr.  Wells.  I  do  not  think  so. 

Mr.  PuRNELL.  What  was  your  answer  to  that  question  ?  You  say 
you  do  not  think  so.  Do  you  mean  that  there  has  not  been  competi- 
tion? 

Mr.  Wells.  No,  sir. 

Mr.  RiDDiOK.  What  do  you  base  that  statement  on  ? 

Mr.  Wells.  For  instance,  there  is  a  bunch  of  several  thousand 
cattle  in  the  long  pens.  You  will  find  a  buyer  for  one  plant  going 
along,  and  he  is  offering  8  cents  to  9  cents  a  pound  for  them,  and  after 
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a  while  another  buyer  comes  along  and  says  "I  will  give  you  8  cents 
or  9  cents  a  pound."  I  do  not  see  any  rise  in  price  as  a  result  of  the 
two  bids. 

Mr.  RiDDiOK.  Are  there  only  two  packers  buying  there  ? 

Mr.  Wells.  There  are  two  or  three  big  packers  and  two  or  three 
independent  packers  that  buy,  only  independents  in  the  State. 

Mr.  VoiGT.  When  Hormel  comes  along  the  price  goes  up  ? 

Mr.  Wells.  Yes,  sir. 

Mr.  VoiGT.  Do  you  attribute  that  to  the  fact  that  an  additional 
man  comes  into  the  market,  or  do  vou  have  a  suspicion  that  the  big 
packeraput  up  the  price  on  Hormel  ? 

Mr.  Wells.  They  are  forced  to  do  it.  His  order  buyers  are  going 
to  fill  the  order  that  day  and  ship  them  out,  and  they  may  have  to 
pay  more  money  to  do  it. 

Mr.  VoiGT.  Why  can  not  Hormel  get  what  he  wants  by  bidding 
5  or  10  cents  over  the  bid  of  the  big  packers  ? 

Mr.  Wells.  Because  the  other  fellows  want  those  hogs,  too. 

Mr.  TiNCHBR.  You  do  not  have  to  see  Hormel  in  order  to  tell  that 
he  has  been  there.     You  can  tell  by  the  market  ? 

Mr.  Wells.  Yes,  sir. 

Mr.  Ten  Eyok.  Those  independent  packers  that  bid  there  every 
day,  do  they  aJways  bid  the  same  price  t 

Mr.  Wells.  No,  sir-  they  buy  ofiF-grade  stufiF  usually  and  buy  it  as 
cheaply  as  they  possibly  can. 

Mr.  Ten  Eyck.  They  are  not  in  competition  with  the  other  people 
at  all? 

Mr.  Wells.  No;  these  other  fellows  are  not  really  in  competition. 
They  do  not  kill  a  great  many  head  a  day,  and  usuaDy  it  is  a  grade  of 
stock  that  the  other  packers  are  not  anxious  for. 

Mr.  PuBNELL.  How  do  the  prices  paid  at  your  market  compare 
with  the  prices  the  same  day  at  other  markets,  such  as  Chicago  and 
Kansas  City  ? 

Mr.  Wells.  They  generally  run  along  about  the  same. 

Mr.  EiNCHELOE.  lou  mean  that  is  on  the  day  when  the  inde- 
pendentpackers  are  not  there  for  hogs  ? 

Mr.  Wells.  Yes,  sir.  It  is  often  remarked  in  the  office  "Hormel 
is  in  to-day." 

Mr.  PuRNBLL.  Does  he  buy  a  particular  kind  of  hog  t 

Mr.  Wells.  Yes,  sir;  he  tries  to  get  200-pound  hogs. 

Mr.  PuRNELL.  Is  it  possible  that  he  may  have  a  particular  trade 
that  he  caters  to  which  will  pay  a  little  more  for  the  product  t 

Mr.  Wells.  Possibly  that  is  true.  But  the  same  class  of  hogs 
probably  would  go  in  to  Armour  or  Swift.  They  probably  have  the 
same  trade  that  he  has  which  would  call  for  that  class  of  hogs. 

Mr.  VoiGT.  It  is  your  contention  that  there  is  no  competition 
between  the  big  packers  in  your  market  ? 

Mr.  Wells.  On,  I  do  not  think  there  is. 

Mr.  RiDDiOK.  What  proportion  of  the  cattle  that  go  into  the 
South  St.  Paul  stockyards  are  not  sold  out  to  the  packers  but  go 
out  to  the  country  to  be  fed? 

Mr.  Wells.  Well,  that  varies  according  to  the  season  of  the  year. 

Mr.  RiDDiOK.  Is  it  not  a  considerable  portion  at  some  seasons  of 
the  year? 

lir.  Wells.  Well,  we  had  75,000  cars  in  last  year  of  all  classes  of 
stock,  and  I  should  judge  that  26  per  cent  of  those  went  out  for  feeding 
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purposes.  Last  year  we  had  a  great  many  Canadian  cattle,  but  they 
do  not  come  there  any  more  on  account  of  the  mcrease  in  freight 
rates.  They  go  down  over  other  lines,  and  we  do  not  get  them  any 
more.     There  are  some  that  go  through  to  Chicago  as  a  rule. 

Mr.  RiDDiCK.  I  know,  as  a  matter  of  fact,  that  a  great  many 
thousand  cattle  do  go  out  of  the  South  St.  Paul  market  to  feeders. 

Mr.  Wells.  Yes,  sir. 

Mr.  RiDDiCK.  And  the  people  who  buy  those  cattle  have  to  buy 
them  in  competition  with  the  packers  ? 

Mr.  Wells.  Yes,  sir. 

Mr.  RiDDiCK.  And  very  sharp  competition  at  times  ? 

Mr.  Wells.  Yes,  sir. 

Mr.  RiDDiCK.  You  think  they  would  amount  to  25  per  cent  of  all 
your  receipts  ? 

Mr.  Wells.  Yes,  sir. 

The  Chairman.  Have  you  a  copy  of  your  rules  and  regulations,  and 
also  of  the  act  ? 

Mr.  Wells.  I  have  everything  except  the  weighing.  I  have  not  a 
copy  of  the  rules  and  regulations  promulgated  oy  me  railroad  and 
warehouse  commission  with  me.  I  think  I  gave  you  a  copy  in  your 
office.  I  have  all  of  the  laws  relating  to  the  matter,  except  the  law 
relating  to  weighingand  supervision  of  scales. 

The  Chairman.  What  is  the  pleasure  of  the  committee  as  to 
making  them  a  part  of  the  record  ? 

Mr.  TixcHER.  I  think  they  ought  to  go  into  the  record. 

The  Chairman.  Without  objection  it  is  so  ordered. 

Mr.  Wells.  I  will  now  hand  them  to  the  reporter. 

(The  laws  referred  to  follow:) 

Laws  Relating  to  the  Railroad  and  Warehouse  Commission,  Enactkd  at  the 
Legislative  Session  op  1919. 

[Chapter  231,  H.  F,  No.  148.    An  act  requiring  stockyards  at  terminal  markets  to  be  provided  with 

foeaing  and  water  troughs.) 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  Sanitary  watering  and  feedins^  troughs  at  stockyards:  Every  stockyard 
at  a  terminal  m  ir'cet  in  the  State  of  Minneaota  at  which  live  stock  is  received  or 
shipped  shall  b'?  provided  with  sanitary  watering:  troughs  of  iron,  concrete,  or  oth^ 
sanitary  material,  and  every  yard.  pen.  or  inclosure  at  any  such  terminal  in  which 
ho:^3  are  received  or  shipped  stall,  in  addition  to  the  watering  troughs  above  specified, 
be  provided  with  feedins:  troughs,  within  six  months  after  the  passage  of  this  act. 

Sec.  2.  Violation  a  rai?dem?anor:  An^  firm  person,  or  corporation,  \dolating  the 
provisions  of  this  act  shall  be  deem  ^  I  fniilty  of  a  misd  ^ameanor  and  upon  conviction 
thereof  shall  ba  punished  bv  a  fine  of  not  less  than  $10  nor  more  than  |100  for  each 
30  days*  continuance  of  such  violation,  and  it  shall  be  the  duty  of  the  railroad  and 
warehouse  commission  to  sea  that  the  provisions  of  this  act  are  enforced,  and  it  may 
specify  the  size  and  numbar  of  each  kind  of  tro.ighs  to  be  provided  for  the  different 
stockyards  in  the  State,  and  shall  enforce  th3  uas  of  such  troughs. 

Sec.  3.  Thia  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  12,  1919. 

[Chapter  461— H.  P.  No.  933.    An  ;wt  deflaing  and  regjl<itlng  public  stockyards,  placing  them  under  the 
supervision  and  control  of  the  railroad  and  warehouse  commission,  and  providing  penalties.] 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  "Public  stockyards"  as  used  herein  means  all  stockyards  into  which 
live  stock  is  received  for  the  purpose  of  exposing  the  same  for  sale  or  for  feeding  the 
same  and  doing  business  for  compensation,  "rerson"  as  used  herein  includes  any 
person,  copartnership,  association,  or  corporation  doing  business  in  this  State. 
^'Operator*'  as  used  herein  means  any  person  owning  or  operating  a  public  stockyaiila 
in  this  State.  "Commission ''  as  used  nerein  means  the  railroad  and  warehouse  com- 
mission.   In  construing  this  act  gender  and  number  may  be  disregarded. 
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Sec.  2.  The  railroad  and  warehouse  commifleion  is  hereby  vested  with  the  same 
hiiisdiction  and  supervisory  power  over  public  stockyards  doing  business  in  this 
»tate  as  it  now  has  over  railroad  companies. 

Sec.  3.  Every  public  stockyard  operator  shall  annually,  on  the  3Ist  day  of  Decem- 
ber, file  with  the  commission,  on  a  form  prepared  by  it,  a  statement  certified  and 
sworn  to,  stating  the  number  of  head  of  cattle,  calves,  hogs,  sheep,  horses,  and  mules 
received  in  sucn  stockyard  during  the  preceding  -^ear,  and  sucn  other  facts  as  the 
commission  may  require. 

Sec.  4.  It  shall  be  the  duty  of  every  public  stockyard  operator  to  furnish  reasonable, 
adequate  service  and  faciUtios  for  the  accommodation  of  the  public,  and  the  rates, 
charges,  and  prices  of  such  stockyards  for  the  services  performed  by  it  shall  be  fair 
and  reasonable.  All  imreasonable  and  excessive  rates,  cnarges,  and  prices  are  hereby 
declared  unlawful. 

Sec.  5.  Within  60  days  after  the  taking  effect  of  this  act  it  shall  be  the  duty  of  every 
public  stockyard  operator  to  forthwith  file  with  the  commission  a  schedule  of  its 
rates,  charges,  and  prices  for  driving,  watering,  feeding,  yarding,  weighing,  and 
caring  for  stock  and  for  every  kind  of  service  performed  by  it,  together  with  all  rules 
and  regulations  used  in  the  conduct  of  the  business  of  public  stockyards,  all  of  which 
shall  be  kept  on  file  by  the  commission  and  shall  be  open  to  public  inspection .  The 
commission  may  require  each  such  operator  to  post  for  public  inspection  at  designated 
places  so  much  of  said  schedule  and  regulations  as  it  deems  necessary  for  the  informa- 
tion of  the  public. 

Sec.  6.  Whenever  such  rates,  schedules,  or  regulations  are  found  to  be  unreasonable 
by  the  commission,  said  commission  shall,  upon  its  own  motion,  or  upon  complaint, 
prescribe  reasonable  rates,  charges,  and  regulations  to  supersede  those  found  unreason- 
able, and  such  new  rates,  charges,  or  regulations  shall  be  nled  in  place  of  those  super- 
seded .  No  charges,  rates,  or  regulations  filed  with  the  commission  shall  be  changed  by 
an  v  such  operator  withou  t  an  order  of  the  commission  sanctioni  ng  tlie  same .  Proceedings 
before  the  commission  shall  be  commenced  and  conducted  in  the  same  manner  that 
proceedings  affecting  railroads  are  now  commenced  and  conducted  and  appeals  from 
orders  of  the  commission  may  be  taken  in  the  same  manner  and  to  the  same  extent  as 
appeals  may  be  taken  from  orders  of  tlie  commission  affecting  railroads. 

Sec  7.  Whenever,  in  the  judgment  of  tlio  commission,  any  public  stock>-ard  fails 
in  any  respect  to  comply  with  the  law,  or  any  repairs  or  improvements  are  necessary, 
or  reasonable  addition  to  or  change  of  its  stockyard  facilities^  or  any  change  in  the 
mode  of  operating  such  stock>'ards  or  conducting  its  bufdness  will  promote  the  security 
O"  convenience  of  the  public,  said  commission  by  a  written  order  to  be  served  as  a 
summons  in  a  civil  action  shall  require  compliance  with  such  law  or  the  making  of 
such  repairs,  additions,  or  change.  In  case  of  disobedience  to  said  order  said  commis- 
sion may  cause  an  action  to  be  commenced  for  the  enforcement  thereof. 

Sec.  8.  Said  commission  is  hereby  authorized  and  empowered  to  adopt  and  enforce 
reasonable  rules  and  regulations  governing  the  sanitary  conditions  in  such  public 
sUx'kya'-ds,  the  care  of  the  animal'^  therein,  the  receiving  and  shipping  of  the  same, 
and  tiie  general  service  performed  by  such  sto;  kyarda. 

Sec  9.  It  shall  be  unlawful  for  any  public;  stockyards  operator  to  tell  and  deliver 
at  the  rate  of  less  than  2,000  pounds  for  a  ton  of  hay  or  any  part  thereof,  or  ti>  sell  and 
deliver  less  than  70  pounds  of  com  in  the  ear  for  a  bushel  or  lesi^  than  50  pounds  of 
shelled  com  for  a  bushel. 

Sec  10,  It  shall  be  unlawful  for  any  pu}>li'!  stockyards  operator  or  any  a<?ent  or 
employee  to  pn^hibit  or  prevent  the  owner  or  his  representative  of  any  dead  Kta<k  in 
such  yard  from  Felling  or  otherwise  disposing  of  such  stock. 

Skc.  11.  Any  persons  violating  the  pro\dsions  of  this  act  shall  be  guilty  of  a  gross 
misdemeanor  and  upon  conviction  thereof  shall  be  punished  a^^cordingly. 

Sec  12.  All  act-  and  parts  of  a't-?  inconistent  with  the  provi.nons  of  this  act  are 
hereby  repealed. 

Sec.  13.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  2o.  1919. 

{State  of  Minnesota— Forty-second  session.  H.  F.,  No.  25.  Inlrodnccd  by  Messrs.  Wicker,  Gerlich,  Wil- 
kinson, Greene,  Norton,  Rako,  Neuman,  Hitchcock,  Moen,  and  Nordgren,  Jan.  5, 1921.  A  bill  for  an  act 
declaring  chamber  of  commerce,  board  of  trade,  or  exchanges  whore  the  members  thereof  deal  or  trade 
in  grain,  live  stock,  or  other  farm  products  to  be  public  markets,  to  regulate  the  membership  thereof, 
and  the  rights  of  members  therein.] 

Be  it  enacted  by  the  Legislatxire  of  the  Slate  of  Minnesota: 

Section  1.  Every  chamber  of  commerce,  Doerd  of  trade,  or  exchange  maintaining 
or  operating  a  regular  place  of  business  or  trading  room  for  members  only  in  which 
the  members  buy,  sell,  or  exchange  grain,  live  stock,  or  other  farm  products  for  them- 
selves or  for  others  is  hereby  declared  to  be  a  public  market,  subject  to  the  provisions 
(rf  this  act. 
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Sec.  2.  Every  such  market,  whether  heretofore  or  hereafter  oi«uiized,  shall  be 
open  to  membership,  with  equal  rights  and  privileges  with  all  other  members,  to 
any  person,  firm,  company,  corporation,  or  association  desiring  to  deal  in  or  tiade 
in  the  commodity  or  commodities  usually  dealt  in  on  such  market,  who  shall  make 
application  for  membership  and  whose  methods  of  business  operation  or  plan  of  ot»ui- 
ization  shall  not  conflict  with  or  contravene  any  reasonable  rule.  r^uUtion,  or  by-law 
of  such  market.  All  members  shall  be  required  to  comply  with  all  reasonable  rules, 
regulations,  and  by-laws  of  such  organization,  which  may  include  the  payment  of  a 
membership  fee  and  reasonable  assessments  equally  applicable  to  all  members.  The 
words  "company,"  " corporation, '\or  "association"  herein  designated  shall  include 
cooperative  corporations  or  associations  organized  imder  the  laws  of  the  State  of 
Minnesota.  Any  rule,  regulation,  or  by-laws  of  such  market  which  shall  be  deedgned 
or  construed  as  controlling,  limiting,  or  modifying  the  articles  of  incorporation,  con- 
stitution, or  by-laws  of  any  association,  company,  or  corporation  in  the  distribution 
of  its  profits  to  its  stockholders  and  members  shall  be  deemed  to  be  unreasonable. 

Sec.  3.  Every  such  chamber  of  commerce,  board  of  trade  or  exchange  which  shall 
adopt  any  rule,  regulation,  by-laws  or  order  of  whatever  kind  or  form,  or  which  make? 
any  order  in  violation  of  tne  provisions  of  this  Act,  or  which  phall  refuse  or  unreason 
ably  delay  the  admission  of  any  8uch  applicant  to  full  and  equal  membership  in  any 
such  organization,  or  which  shall  refuse  to  trade  or  deal  with  any  member  or  permit 
any  member  to  refuse  so  to  deal  with  any  other  member  on  an  equal  basis  with  all 
other  members,  or  which  shall  adopt,  prescribe,  construe,  or  apply  any  rule,  order  or 
regulation  which  shall  have  the  effect  of,  or  tends  to,  avoid  or  violate  any  of  the  pro- 
visions of  this  act  is  hereby  declared  to  be  a  monoply  in  restraint  of  trade  and  guilty 
of  a  felony  and  may  be  prosecuted  as  provided  by  law,  and  further  trading  in  said 
chamber  of  commerce,  board  of  trade  or  exchange,  either  by  the  organization  itself 
or  any  meml>er  thereof  shall  be  unlawful. 

Sec.  4.  Whenever  any  such  chamber  of  commerce,  board  of  trade  or  exchange  or 
any  officer  or  a^^ent  thereof  shall  violate  any  of  the  provisions  of  this  act,  the  attorney 
general  shall  prosecute  such  organization,  officer  or  accent  thereof  for  such  violation, 
and  shall,  by  quo  warranto,  institute  proceedings  in  the  name  of  the  State  of  Minne- 
sota, to  dissolve  such  organization  and  prevent  its  further  operation,  and  the  said 
attorney  general  shall  also,  by  injunction,  restrain  the  organization  and  all  members 
thereof  from  thereafter  continuing  in  such  violations  and  from  any  further  trading  in 
such  market,  either  directly  or  indirectly. 

Sec  5.  This  act  shall  take  effect  from  and  after  its  passage. 

[State  of  Minnesota.  Forty-second  session.  S.  F.,  No.  510.  Introduced  by  Messrs.  Cumminf,  Naplin, 
and  Johnson,  February  16,  1921.  Referred  to  committee  on  railroads.  Keported  back  February  25, 
1921.  A  bill  for  an  act  to  amend  section  8956  of  the  General  Statutes  of  1913,  relating  to  the  transporta- 
tion of  live  stock.] 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  All  persons,  other  than  live-stock  commission  merchants,  commonly 
known  as  dealers,  speculators,  traders,  or  scalpers,  engaged  in  the  business  of  buying 
and  selling  live  stock  at  any  public  stockyaras,  shall  for  the  purposes  of  this  act  be 
known  as  ** live-stock  dealers."  Every  such  live-stock  dealer,  before  engaging  in 
such  business,  shall  first  procure  a  license  from  the  railroad  and  warehouse  commis- 
sion, hereinafter  called  the  commission,  and  shall  file  with  the  commission,  and 
acceptable  to  the  commission,  a  surety  bond  to  the  State  of  Minnesota  in  ^e  sum  of 
$1,000.  Such  bonds  shall  be  continuous  surety  bonds  and  be  conditioned  for  the 
faithful  discharge  of  all  duties  as  a  live-stock  dealer  operating  imder  this  act  and  full 
compliance  witn  the  law  of  the  State  and  rules  and  regulations  of  the  commission 
relative  thereto.  The  said  commission  may  provide  nues  and  regulations  relating 
to  said  live-stock  dealers  in  the  buying  and  selling  of  live  stock  at  such  public  stock- 
yards. 

Sec  2.  Licenses  shall  only  be  issued  upon  written  application  which  shall  state 
the  name  of  the  individual,  mm,  or  corporation,  and  each  member  of  the  firm  or  officer 
of  the  corporation,  the  point  or  points  at  which  the  applicant  intends  to  do  business, 
post-office  address,  ana  the  location  of  the  general  office  of  such  applicant.  All 
licenses  shall  expire  upon  the  31st  day  of  December  following  the  date  of  issuance. 
Such  license  shall  be  posted  in  a  conspicuous  place  in  the  office  of  the  licensee. 
The  fee  for  each  license  must  accompany  the  application  and  shall  be  $10.  All 
license  fees  shall  be  deposited  in  the  State  treasury,  to  be  credited  to  the  live-stock 
weighing  fund,  and  paid  out  only  on  order  of  the  commission  and  the  auditor's  war- 
rant. The  interest  received  from  deposits  of  said  moneys  shall  be  credited  on  the 
first  of  each  month  to  such  fund,  and  notice  of  the  amount  of  such  interest  be  sent 
to  the  commission. 

Sec.  3.  Any  person,  persons,  firm,  or  corporation  engaged  in  the  business  of  buying 
and  selling  any  live  stock  as  such  dealer,  who  foils  or  neglects  to  comply  with  any  of 
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the  i>rovlsion8  of  this  act  or  any  of  the  rules  and  regulations  of  the  commission  therein 
provided  for,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in  any 
court  having  competent  jurisdiction  shall  be  punished  by  a  fine  or  imprisonment. 
The  commission  is  hereby  authorized  either  upon  such  conviction  or  upon  its  own 
findings,  after  investigation  and  hearing,  if  the  facts  warrant  it,  to  cancel  the  license 
of  any  person,  persons  firm,  or  corporation  guilty  of  any  violation  of  law,  subject  to 
the  right  of  the  licensee  to  appeal  from  such  order  to  the  court.  Where  a  license  has 
been  canceled  and  the  order  of  the  commission  canceling  same  is  sustained  by  the 
court,  in  case  of  appeal,  the  commission  may  refuse  to  issue  any  license  to  such  person, 
persons,  firm,  or  cor]>oration  for  the  term  of  one  year. 

Sec  4.  The  commission  shall  have  the  right  to  examine  any  and  all  books,  records, 
and  accounts  of  any  live-stock  dealer.  Any  live-stock  dealer  and  any  agent  or 
employee  in  charge  of  such  books,  records,  or  accounts  who  shall  fail  or  refuse  to 
submit  such  books,  records,  or  accounts  for  the  examination  of  said  railroad  and  ware- 
house commission  shall  be  guilty  of  a  misdemeanor. 

Sec.  5.  Exemptions:  The  term  *'live  stock"  shall  include  cattle,  sheep,  hogs, 
horses,  and  mules.  Nothing  in  this  act  shall  apply  to  any  person,  persons,  firm, 
copartnership,  association  or  corporation,  who  snip  their  own  consignment  of  live 
stock,  or  who  shall  buy  liv6  stock  for  their  own  use  or  for  the  purpose  of  feeding. 

Sec  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

(State  of  Minnesota.  Forty-second  session.    S.  F.,  No.  291.    Introduced  by  Messrs.  Bonniwell  and  Kuntf, 

January  26,  1921.  Referred  to  committee  on  agriculture  and  agricultiu-al  markets.    Reported  back 

February  18, 1921.  A  bill  for  an  act  relating  to  live-stock  exchanges  and  to  the  rules  and  regulations  of 
such  exchanges.] 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota; 

Section  1.  Any  rule,  by-law,  regulation,  or  requirement  of  a  live-stock  exchan^ 
or  association  mamtaimng  a  place  of  business  for  its  members  where  any  live  stock  is 
bought,  sold,  or  exchanged  for  themselves  or  for  others,  to  the  effect  that  no  member 
thereof  shall  buy,  sell,  or  exchange  live  stock  with  a  person  who  is  not  a  member 
thereof,  is  hereby  declared  to  be  contrarv  to  public  policy  and  is  made  null  and  void, 
and  the  dealing  in  live  stock  by  a  member  of  such  an  association  with  a  nonmember 
shall  not  work  any  penalty  to  such  member,  nor  shall  such  dealing  be  cause  for  a 
cancellation  or  forfeiture  oi  membership  in  such  live-stock  exchange  or  association. 

Sec.  2.  Whenever  any  such  live  stock  exchange  or  association,  or  any  officer  or 
agent  thereof,  shall  violate  any  of  the  pro\dsions  of  this  act,  the  attorney  general  shall 
prosecute  sudi  organization,  officer  or  agent  for  such  violation,  and  shall,  by  appro- 
priate legal  proceedings  in  the  name  of  the  State,  ask  the  dissolution  of  sudi  orgamza- 
tion  and  prevent  its  further  operation,  and  said  attorney  general  shall  also,  by  in- 
junction or  other  appropriate  legal  remedy,  restrain  such  organization  and  all  members 
thereof  from  therearter  continuing  in  sudi  violations  and  from  any  further  trading 
in  such  exchange  or  association  either  directly  or  indirectly. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

[State  of  Minnesota.  Fortv-second  session.  H.  R.,  No.  954.  Introduced  by  Messrs.  Darby  and  Grant, 
March  11.  1921.  Referrea  to  committee  on  dairy  products  and  live  stock.  Reported  back  March  24, 
1921.  A  bill  for  an  act  to  amend  section  2  of  chapter  39,  Special  Session  Laws  of  1919,  relating  to  the 
licensing  by  the  railroad  and  warehouse  oommisaon  of  all  commission  merchants,  brokers,  factors  or 
agents  enraeed  in  handling,  buying,  selling  or  soliciting  consignments  of  live  stock  at  any  public  stock 
yards,  and  to  fix  the  commission  that  may  be  charged  by  them,  providing  rules  and  regulations  and 
providing  penalties.] 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Sec  1.  Section  2  of  chapter  39,  Special  Session  Laws  of  1919,  relating  to  the  licens- 
ing by  the  railroad  and  warehouse  commission  of  all  commission  merchants,  brokers, 
factors  or  agents  enga^d  in  handling,  buying,  selling  or  soliciting  consignments  of 
live  stock  at  any  pubhc  stock  yards,  and  to  fix  the  commission  that  may  be  charged 
by  them,  providing  rules  and  regulations  and  providing  penalties,  is  hereby  amended 
to  read  as  follows: 

"Sbc.  2.  On  or  before  the  1st  of  December  in  each  year  the  persons  specified  in 
section  1  of  Uiis  act  shall  make  an  application  to  the  commission  in  writing  for  a 
license  to  conduct  the  business  of  a  live-stock  commission  merchant.  This  applica- 
tion shall  set  forth  the  name  of  the  individual,  firm,  or  corporation  and  each  member 
of  the  firm  or  officer  of  the  corporation,  the  point  or  points  at  which  the  ap^cant 
intends  to  do  business,  post-office  address,  and  the  location  of  the  general  omce  of 
such  applicant.  A  separate  bond  and  license  shall  be  required  for  each  point  at 
which  such  applicant  intends  to  do  business. 

*'0n  or  before  the  1st  of  January  each  year  the  commission  shall  furnish  such  appli- 
cant with  a  license  good  for  one  year,  such  license  to  be  posted  in  a  conspicuous  place 
in  the  office  of  the  licensee.  The  fee  for  each  license  must  accompany  the  a])plica- 
tion  for  license  and  shall  be  $25.  All  moneys  so  collected  shall  be  deposited  in  the 
State  treasury  and  known  as  the  *  Live-stock  (commission)  weighing  fund,'  and  all 
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moneys  at  present  credited  to  the  live-etock  commission  fund  to  be  transferred  to  the 
live-stock  weighing  fund,  and  paid  out  only  on  order  of  the  commission  and  the 
auditor's  warrant.  The  interest  received  from  deposit  of  said  moneys  shall  be  credited 
on  the  first  of  each  month  to  such  fund,  and  notice  of  the  amount  of  such  interest 
shall  be  sent  to  the  commission. 

''Such  license  may  be  revoked  by  the  commission  for  cause  upon  notice  and 
hearing/' 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

(state  of  Minnesota.  Forty-second  session.  8.  F.,  No.  356.  Introduced  by  Messrs.  Bonniwell  and  KwnU, 
February  2,  1921.  Referred  to  committee  on  agriculture  and  agriculmral  markets.  Reported  back 
February  4, 1921.  A  bill  for  an  act  to  amend  section  3  of  chapter  40,  Special  Session  Laws  of  1919.  entitled 
"  An  act  to  provide  for  the  weighing  of  live  stock  at  nublic  siock  3rards,  under  the  jurisdiction  of  the  rail- 
road and  warehouse  commission,''  and  to  amend  the  title  by  insertmg  the  words  "Supervision  and" 
before  the  word  "weighing"  where  used  in  the  title.] 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  That  the  title  of  chapter  40,  Special  Session  Laws  of  1919,  be  amended 
to  read  as  follows: 

"An  act  to  provide  for  the  supervision  and  weighing  of  live  stock  at  public  stock 
yards  under  the  jurisdiction  of  tne  railroad  and  warehouse  .commission.*' 

Sec.  2.  That  section  3  of  chapter  40,  Special  Session  Laws  of  1919,  be  and  hereby  ia 
amended  to  read  as  follows:  "The  commission  shall  T)re3cribe  the  fee  necessary  to 
cover  the  coat  of  supervision  and  weighing  to  be  assessea  and  collected  in  such  manner 
as  the  commission  may  prescril>e.  AH  moneys  so  collected  shall  be  deposited  in  the 
State  treasury  and  known  as  the  *  live-stock  weighing  fund,'  and  paia  out  only  on 
order  of  the  commission  and  the  auditor 's  warrant.  The  interest  from  such  deposits  of 
S3dd  moneys  shall  be  credited  on  the  Ist  day  of  each  month  of  such  fund,  and  notice  of 
the  amount  of  such  interest  shall  be  sent  to  the  commission." 

Sec  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  July  1,  1921. 

[State  of  Minnesota.  Forty-second  session.  S.  F,,  No.  472.  Introduced  by  Mr.  Bonniwell,  February  U, 
1921 .  Referred  to  committee  on  agriculture  and  agricultural  markets.  Reported  back  February  19, 1921. 
A  bill  for  an  act  to  provide  for  the  sanitation,  disinfection,  and  cleauinp  of  railway  cars  used  for  the  trans- 
portation of  live  stock,  and  prescribing  penalties  for  the  violation  thereof .1 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  It  shall  be  the  duty  of  every  railway  company  operating  a  railroad 
within  this  State  to  cause  even^  railroad  car  used  in  the  transportation  of  live  stock 
in  this  State  to  be  properly  and  thoroughly  cleaned  by  removing  all  litter,  manure, 
and  refuse  from  such  car  once  in  each  montli  between  the  1st  day  of  Marcli  and  the 
1st  day  of  December  of  each  ^-ear. 

Sec!  2.  The  State  live-stock  sanitarv'  board  is  hereby  authorized  to  make  reasonable 
rules  and  regulations  for  the  cleaning  and  disinfection  of  cars  used  for  the  transpor- 
tations of  live  anmals  within  the  State  The  said  board  shall  furnish  from  tijoe  to 
time  to  each  railway  company  operating  a  railroad  witliin  this  State  copies  of  said 
rules.  It  is  hereby  made  the*  duty  of  each  such  railway  company  to  obey  each  and 
ever>^  one  of  said  rules. 

Sec.  3.  Any  railway  company  violating  any  of  the  provisions  of  tliis  act  shall  be 
guilty  of  a  misdemeanor  and  shall,  on  conviction  thereof,  be  fined  not  less  than  $50 
nor  more  than  $500. 

Sec  4,  Chapter  41,  General  Laws  1915,  is  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

[State  of  Minnesota.  Forty-second  session.  11.  F.,  No.  195.  Introduced  by  Mes.<?rs.  Bendixcn  and 
Wicker.  Jan.  14,  1921.  Referred  to  the  committee  on  prain  and  wareiiouse.  Reported  back  Jan.  19, 
1921.  A  bill  for  an  act  to  provide  for  licensing  by  the  railroad  and  warehouse  commission  of  all  persons 
commanly  known  as  dealers,  speculators,  traders,  or  scalpers,  other  than  live-stock  commission  mer- 
chants, engaged  In  the  business  of  buying  and  seUing  live  stock  at  any  public  stockyards;  to  provide 
rules  and  regulations  and  penalties  for  violations.] 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  That  section  8956  of  the  General  Statutes  of  1913,  is  and  the  same  is 
hereby  amended  so  as  to  read  as  follows: 

"Section  8956.  Every  person  who  shall  carry,  or  cause  to  be  carried,  any  live  ani- 
mals upon  any  vehicle  or  otherwise,  without  T)ro\nding  suitable  racks,  cars,  crates, 
or  cages  in  which  such  animals  can  both  stand  and  lie  down  during  transportation, 
and  while  awaiting  slaughter;  every  person  who  shall  carry  or  cause  to  be  carried  upon 
a  vehicle  or  otherwise  any  live  animal  having  feet  or  legs  tied  togather,  or  in  any  otlier 
cruel  or  inuman  manner;  and  ever^'  person  or  corporation  engaged  in  transporting 
live  stock  who  shall  detain  the  same  in  cans  or  compartments  for  more  than  28  consecu- 
tive hours  without  unloading  the  same  in  a  humane  manner,  into  properly  equipped 
pens  for  rest,  water  and  feeding  for  a  period  of  at  least  five  consecutive  hours,  unless 
requested  to  do  so  as  hereinafter  provided,  or  unless  prevented  by  storm  or  unavoidable 
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causes  which  can  not  be  anticipated  or  avoided  by  the  exercise  of  due  diligence  and 
foresight,  or  shall  permit  the  same  to  be  crowded  tc^ther  without  sufficient  space 
to  stand,  or  so  as  to  overlie,  crush,  wound,  or  kill  each  other  shall  be  guilty  of  a  misde- 
meanor: Provided  J  That  upon  the  written  request  of  the  owner  or  person  in  custody 
of  that  particular  shipment,  which  written  request  shall  be  separate  and  apart  from 
any  printed  bill  of  lading,  or  other  railroad  form,  the  time  oi  confinement  may  be 
extended  to  36  consecutive  hours. '  * 
Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

[State  of  Minnesota.  Forty-second  session.  H.  F.,  No.  573.  Introduced  by  Messrs.  Grant  and  Bendixen, 
February  8, 1921.  Referred  to  committee  on  grain  and  warehouse.  Reported  back  February  8, 1921. 
A  bill  for  an  act  authorizing  the  railroad  and  warehouse  commission  of  the  State  of  Minnesota  to  regu- 
late the  distribution  of  raUroad  cars  during  times  of  shortage.] 

Be  it  evMcted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  The  railroad  and  warehouse  commission  of  the  State  of  Minnesota  is 
hereby  given  full  power  and  authority,  and  it  is  hereby  made  its  duty,  after  having 
given  reasonable  notice  and  upon  hearing  being  hsui,  to  make,  publish,  and  inforce 
nx)m  time  to  time  such  reasonable  and  just  rules  and  regnlations  for  the  distribution 
of  cars  at  stations  for  the  transportation  of  live  stock,  grain,  and  other  farm  products, 
among  the  shippers  whether  located  upon  a  certain  railroad  line  or  lines,  or  custom- 
arily dependent  upon  such  railroad  line  for  tlieir  car  supply. 

Sec  2.  Durinjj  any  period  when  the  supply  of  cars  available  for  such  fervice  does 
not  meet  the  requirements  of  the  shippers,  it  i^hall  be  the  duty  of  the  carrier  to  main- 
tain and  apply  just  and  reasonable  ratmg?  of  8«ch  shippers  to  the  extent  that  cars  are  » 
available,  and  to  count  each  and  every  car  furnished  to  or  used  by  such  shippers 
against  such  shippers. 

Sec.  3.  Failure  or  refusal  to  do  fo  shall  be  unlawful,  and  in  respect  to  each  car  not 
FO  counted  ^hall  be  deemed  a  separate  offence,  and  the  carrier,  receiver,  or  operating 
trufetee  so  failing  or  refusing,  upon  conviction,  Fhall  be  fined  $1C0  for  each  offenfe: 
Provided,  however.  That  when  nece->ity  is  found  to  exut,  of  whi-^h  the  comrai^^ion  i^ 
advised,  either  by  its  own  investigation,  which  it  may  make  at  any  time,  or  by  hearing 
on  complaint  of  anjr  shipper  or  railroad  company,  the  commiss-ion  mav,  by  special 
order,  require  the  railroad  company  on  who.e  railroad  such  neces.-ity  is  found  to  exist 
to  depart  to  the  extent  provided  in  such  order,  from  the  applic  ation  of  this  act  or 
any  rule  or  rules  formulated  and  e.^tablL'hed  under  the  same. 

Sec  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  it^  passage. 

Mr.  TmcHER.  The  packers  do  not  buy  stockers  and  feeders  on 
your  market  ? 

Mr.  Wells.  Well,  they  do  in  a  way.  We  are  different  from  any 
other  market  in  the  West  for  this  reason,  that  wo  have  no  corn-fed 
beef  or  finished  beef. 

Mr.  TiNCHER.  But  if  they  buy  them  they  buy  them  for  killing 
purposes  ? 

Mr.  Wells.  Yes,  sir. 

Mr.  TiNCHER.  There  is  really  no  competition,  or  it  is  not  sup- 

Eosed  that  there  is  competition,  between  the  packer  and  the  man 
uying  for  stocking  or  feeding  purposes  ? 

Mr.  Wells.  Well,  I  will  tell  you  about  that.  This  is  the  way 
the  thing  is  handled:  All  stockers  and  feeders  are  usually  put  over 
to  the  speculator.     He  usually  comes  along  and  buys  them  and 

Euts  them  into  pens  and  then  he  siezes  them  up  and  picks  out  the 
est  ones,  and  replants  them  in  the  yards  and  sells  them  to  the 
packers. 

Mr.  TiNCHER.  And  sells  the  balance  to  the  stockers  and  feeders? 

Mr.  Wells.  Yes,  sir. 

Mr.  TiNCHER.  And  so  there  is  really  no  competition  there  ? 

Mr.  Wells.  No,  sir. 

Mr.  TiNCHER.  If  you  had  to  depend  upon  that  for  the  principal 
market  it  would  be  different  ? 

Mr.  Wells.  Oh,  yes. 

The  Chairman.  Do  those  rules  and  regulations  cause  the  packers  to 
incur  any  considerable  extra  expense  ? 
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Mr.  Wells.  Well,  I  do  not  know  about  that. 

The  Chairman.  Have  there  been  any  complaints  on  the  part  of 
packers  or  commission  men  against  the  Minnesota  act  ? 

Mr.  Wells.  Yes,  sir;  there  were  complaints  made  against  the  act, 
but  not  against  our  conmiission.  There  are  two  cases  pending  in  the 
courts  now,  for  about  $200,000,  awaiting  a  decision  by  the  Supreme 
Court.  We  fixed  the  commission  charges,  and  when  I  say  ''we,"  I 
mean  the  railroad  and  warehouse  commission,  we  fixed  the  amount  to 
be  charged  upon  the  selling  and  buying  of  live  stock.  We  fixed  the 
same  on  the  basis  of  a  comparative  sheet  of  all  the  markets  in  tlie 
West.  We  took  all  the  conmiission  charges  of  all  the  markets  and 
from  them  made  a  comparative  sheet  and  found  that  the  South  St. 
Paul  yards  were  about  $2  higher  than  any  other  market,  so  we  re- 
duced that  $2  a  car. 

The  Chathman.  What  was  the  commission  before  ? 

Mr.  Wells  It  runs  along  about  $14  to  $20,  or,  I  should  say,  $14  to 
$18  a  car.  The  commission  men  raised  the  question  that  they  were 
under  the  Lever  bill,  they  so  drew  their  pleadings  in  their  action  in  ^e 
courts,  setting  up  the  contention  that  the  State  had  no  jurisdiction 
whatever  over  them.  In  that  respect  the  situation  at  South  St.  Paul 
is  peculiar.  At  Kansas  City  and  Chicago  there  are  suits  pending  in 
the  courts,  and  they  deny  that  they  are  under  any  Government  con- 
trol whatever.  But  in  South  St.  Paul  they  set  up  the  contention 
that  they  are  under  Government  control.  That  suit  is  being  tried  in 
the  Supreme  Court  now. 

They  afterwards  applied  to  the  Secretary  of  A^culture,  or  to  the 
Bureau  of  Markets,  for  leave  to  raise  their  commission.  The  bureau, 
or  the  Secretary,  denied  their  request.  That  placed  them  outside 
the  Government,  and  they  were  outside  the  State  before.  Neverthe- 
less, they  went  on  and  raised  their  charges  from  $2  to  $8  a  car,  and 
those  are  the  rates  they  are  charging  to-Say.  Under  our  stipulation 
as  filed  in  the  courts  an  those  moneys  are  deposited  in  banks  subject 
to  the  decision  of  the  court. 

Mr.  Kincheloe.  That  is,  the  amoimt  of  the  overcharge  ? 

Mr.  Wells.  The  excess  charges. 

The  Chairman.  You  spoke  of  speculators.  Have  you  any  regu- 
lations as  to  such  transactions  ? 

Mr.  Wells.  Every  one  of  them  is  licensed  since  the  last  legisla- 
ture. Every  one  is  under  bond  to  the  State  of  Minnesota,  the  same 
as  the  commission  men,  and  are  licensed  by  the  railroad  and  ware- 
house commission. 

The  Chairman.  Have  you  any  regulation  as  to  selling  direct  to  a 
country  buyer  ? 

Mr.  Wells.  We  have  now.  We  have  just  passed  what  we  call 
the  open  market  bill.  That  bill  provides  that  any  exchange  that 
attempts  to  enforce  any  rule  of  their  exchange  whereby  they  fine  a 
member  for  dealing  with  any  outside  party,  is  guilty  of  an  offense 
against  the  laws  of  the  State  of  Minnesota,  and  it  becomes  the  duty 
of  the  attorney  general  of  the  State  to  bring  an  action  to  dissolve 
the  exchange.  1  notice  since  I  came  down  here  that  they  have 
brought  a  test  case,  and  the  same  is  now  in  court. 

The  Chairman.  I  understood  you  to  say  that  about  25  per  cent  of 
all  cattle  coming  into  the  South  St.  Paul  stockyards  are  sold  direct 
to  the  country  ? 
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Mr.  Wells.  Yes,  sir. 

The  Chairman.  Do  you  know  of  any  regulation  as  to  that,  or  do 
you  need  any?  The  contention  is  that  the  practice  in  some  markets 
IS  not  to  sell  direct  to  the  coxmtry  buyer,  but  that  the  cattle  must  go 
through  a  speculator.  Have  you  anything  of  that  kind  in  your 
yards? 

Mr.  Wells.  The  speculator,  vou  know,  is  a  member  of  the  exchange 
up  there,  so  the  same  law  would  apply  to  him.  They  are  allowed  to 
deal  with  any  person  they  want  to  without  fear  of  being  fined. 

The  Chairman.  That  is  not  covered  by  a  regulation  of  your 
commission  ? 

Mr.  Wells.  No,  sir;  it  is  covered  by  law. 

The  Chairman.  You  have  no  authority  to  regulate  them  in  that 
respect  ? 

Mr.  Wells.  No,  sir;  except  that  the  State  law  regulates  that  mat- 
ter now. 

The  Chairman.  Have  you  a  copy  of  that  ? 

Mr.  Wells.  Yes,  sir;  and  it  has  been  put  in  the  record. 

Mr.  VoiQT.  Can  a  stranger  come  into  your  yard  there  and  buy 
cattle  V 

Mr.  Wells.  Yes,  sir;  or  any  stranger  can  come  in  and  sell  cattle. 

Mr.  VoiGT.  I  mean  must  ne  execute  his  business  through  some 
broker,  or  can  he  go  right  in  there  and  make  his  purchase  and  turn 
his  money  over  to  the  owner  of  the  cattle  ? 

Mr.  Wells.  Certainly.  That  is  what  we  call  the  open  market 
bill.  That  is  one  that  nas  just  been  passed  by  the  State  legislature. 
It  allows  any  person  to  go  m  there  and  deal  with  any  member  of  the 
exchange  without  being  fined.  You  imderstand  the  situation  now 
perhaps,  and  it  is  this:  Here  are  commission  men  and  speculators 
who  all  form  a  combination  I  might  say  on  the  exchange.  Their 
rules  provide  that  any  man  who  deals  with  anybody  outside  will 
result  in  a  fine  being  imposed  on  the  speculator  of  from  $250  to 
$1,000,  and  their  exchange  membership  forfeited.  That  makes  a 
close,  tight  wire  fence  around  that  body.  Say  you  are  a  farmer, 
and  you  come  in  there  and  you  unload  your  cattle.  Say  you  have 
put  m  four  years  in  building  up  a  carload  of  cattle  to  smp  to  the 
market.  You  come  in  there  and  find  that  half  of  your  carload  of 
cattle  are  killers  that  the  packers  want  and  the  other  half  are  stockers 
and  feeders.  Under  their  plan  you  could  not  deal  with  any  man  on 
that  market,  unless  you  might  find  a  farmer  outside  that  you  could 
deal  with.     And  if  you  did  they  would  not  now  dare  deal  with  you. 

Mr.  Thompson.  But  this  open  market  law  that  has  been  passed 
prevents  all  that? 

Mr.  Wells.  Yes;  you  can  put  half  of  your  cattle,  perhaps  feeders, 
into  a  pen  and  sell  tnem. 

Mr.  EiNCHELOE.  That  is  the  law  that  they  are  testing  now  ? 

Mr.  Wells.  Yes,  sir. 

Mr.  VoiGT.  Is  the  shrinkage  an  arbitrary  amoimt  that  is  taken  off 
an  animal  after  it  has  been  put  over  the  scales  ? 

Mr.  Wells.  Yes,  sir. 

Mr.  VoiGT.  Is  it  the  same  for  all  animals  of  a  given  class  ? 

Mr.  Wells.  Yes,  sir. 

Mr.  KiNCHELOE.  Regardless  of  how  long  they  have  been  in  the 
yards? 
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Mr.  Wells.  Oh,  they  are  never  m  the  yards  but  one  day.  The 
yards  are  cleaned  up  each  day,  of  hogs. 

Mr.  Thompson.  Who  fixes  that  shrinkage  ? 

Mr.  Wells.  Our  State  commission  and  the  packers  and  the 
shippers  agree.  In  case  of  a  failure  to  agree  there  is  an  appeal  to 
the  appeal  board. 

Mr.  Thompson.  Suppose  a  hog  scales  200  pounds  actual  weight  ? 

Mr.  Wells.  All  rignt. 

Mr.  Thompson.  Then  the  man  who  ships  that  hog  is  not  paid  for 
200  poimds  but  is  paid  for  a  less  amoimt  i 

Mr.  Wells.  Yes,  sir. 

Mr.  Ten  Eyck.  That  is  to  balance  the  difference  between  the  live 
and  dead  weights  ? 

Mr.  Wells.  Yes.  But  there  is  no  question  about  that.  You 
take  a  hog  in  a  certain  condition  and  he  will  not  dress  out. 

Mr.  Clague.  I  do  not  think  Mr.  Wells  has  made  that  matter 
clear  to  you.     He  meant  only  on  certain  hogs. 

The  Chairman.  How  do  you  fix  that  shrinkage  ? 

Mr.  Wells.  I  mean  this,  that  if  a  certain  class  of  hogs  come  m 
there,  for  instance  one  or  two  in  a  carload,  it  is  the  duty  of  the  in- 
spector to  let  it  go  through  without  shrinkage  or  to  shinnK  it  accord- 
ing to  his  judgment. 

The  Chairman.  And  if  the  packer  is  not  satisfied  with  that  de* 
cision  he  has  the  right  of  appeal  ? 

Mr.  Wells.  Yes,  sir. 

The  Chairman.  All  right. 

Mr.  Wells.  If  there  is  nothing  further  I  thank  you  very  much 
indeed  for  yoiu*  hearing  of  me. 

The  Chairman.  And  we  wish  to  thank  you  for  the  information 
which  you  have  given  us. 

Mr.  Wells.  A&.  Chairman,  Mr.  SuUivan  is  going  to  St.  Paul 
to-night,  and  if  you  could  hear  him  for  about  five  mmutes  I  would 
thank  you.  One  of  the  gentlemen  present  here  has  asked  me  to 
correct  the  record  so  that  it  will  snow  that  the  packers  are  not 
members  of  the  exchange  at  South  St.  Paul.     That  is  true. 

The  Chairman.  We  will  be  very  glad  to  hear  Mr.  Sullivan. 

STATEMENT  OF  ME.  GEOEGE  H.  SULLIVAN,  OF  STILLWATER. 

MINN. 

Mr.  Sullivan.  Mr.  Chairman  and  gentlemen  of  the  committee, 
as  indicated  by  Mr.  Wells  our  only  interest  in  the  pending  legisla- 
tion is  that  we  may  be  permitted  to  preserve  intact  the  system  of 
stockyards  regulation  now  provided  by  the  laws  of  the  State  of 
Minnesota, 

The  reasons  for  that  request  are  (1)  that  the  farmers  and  shippeii 
of  the  State  have  confidence  in  the  local  system  of  the  regulation  of 
our  stockyards.  (2)  It  appears  also  that  the  commission  men  have 
recognized  that  there  is  some  advantage  to  them  in  this  regulation, 
because  they  have  now  commenced  to  advertise  the  fact  that  the 
South  St.  Paul  stockyards  are  under  the  regulation  of  the  State  of 
Minnesota.  They  have  no  doubt  that  because  of  that  situation  there 
is  an  advantage,  for  where  a  shipper  has  an  opportimitv  to  ship  to 
one  of  two  markets  by  reason  of  existing  freight  rates,  tney  find  the 
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shippers  prefer  the  South  St.  Paul  stockyards  or  a  stockyards  that 
has  this  regulation. 

As  indicated  by  the  many  instances  given  to  you  by  Mr.  Wells,  you 
can  see  that  the  shipper  is  benefited  in  many  ways.  Some  of  these 
benefits  perhaps  are  not  very  great  in  themselves,  but  in  the  aggre- 
gate the  shipper  goes  to  that  market  feeling  that  he  is  xmder  the  pro- 
tection of  the  State  and  that  there  is  a  State  official  there  to  aid  nim 
in  the  solution  of  any  and  every  difficulty  that  arises.  It  has  pro- 
duced a  great  improvement  in  tne  actual- conduct  of  the  yards  from 
the  shipper's  standpoint. 

As  alluded  to  by  Mr.  Wells,  there  has  been  a  great  cooperative 
movement  going  on  in  the  State  of  Minnesota,  the  idea  of  which  is  to 
permit  the  farmers  of  Minnesota  to  market  their  products  and  to 
absorb  as  much  as  possible  of  what  they  have  heretofore  thought  was 
too  ffreat  a  spread  between  the  selling  price  by  the  producer  of  his 
product  and  the  selUng  price  by  the  middle  man,  and  the  final  selling 
price  to  the  consimier. 

We  passed  a  number  of  laws  during  the  last  session  of  the  legislature 
for  the  purpose  of  furthering  the  cooperative  movement.  It  is  the 
idea  of  many  of  our  leading  people  who  have  studied  cooperative  farm 
movements,  particularly  with  reference  to  marketing  products,  that 
there  is  room  for  a  vast  improvement  in  the  marketing  of  Uve  stock  of 
all  kinds.  It  is  thought  that  cooperation,  that  the  cooperative  move- 
ment, may  go  much  further  than  it  is  to-day.  We  beUeve  that  we 
can  solve  the  problem  of  bringing  the  farmer  closer  to  the  packer  and 
of  making  a  better  feeling  exist  Between  them  if  our  local  regulations 
arepernutted  to  remain  mtact. 

We  have  not  been  led  to  increase  our  confidence  in  Federal  r^u- 
lation  where  local  regulation  is  permissible  and  can  adequately  cover 
the  subject,  by  reason  of  cm*  experience,  particularly  in  the  grading 
of  spring  wheat.  That  is  a  subject  that  has  been  taKen  over  for  the 
last  four  years  at  least  by  the  bureau  of  Markets  of  the  Department 
of  Agriculture,  and  the  way  they  have  handled  it  is  very  imsatisfac- 
tory  to  us. 

And  our  State  and  the  States  of  North  and  South  Dakota  are  prac- 
tically a  imit  to-day  against  the  existing  grades  established  by  the 
Bureau  of  Markets.  We  have  come  down  here  and  begged  that 
bureau  and  begged  the  Secretary  of  Agriculture  to  give  us  some  reUef 
toward  a  simplmcation  of  those  grades. 

I  merely  allude  to  that  because  it  is  indicative  of  the  fears  we  in 
Minnesota  have  that  if  you  deprive  us  of  our  State  control,  or  if  you 
go  on  and  regulate  the  stockyards  in  our  State  by  Federal  regulation, 
it  may  have  a  somewhat  similar  result. 

We  beUeve  that  our  bureau,  at  the  head  of  which  stands  Mr.  Wells, 
imderstands  the  problem  of  regulating  the  stockyards  of  Minnesota, 
imderstands  the  needs  of  our  farmers  and  shippers,  and  in  that 
respect  would  handle  the  situation  better  than  could  any  bureau 
established  in  Washington.  And  we  wish  you  would  give  earnest 
consideration  to  the  adoption  of  the  amendment  su^ested  by  Mr. 
Wells  as  drafted  by  Representative  Anderson. 

Mr.  TiNOHER.  Before  you  passed  any  law  regulating  the  stockyards 
at  South  St.  Paul  the  conditions  were  practically  intolerable  there, 
weren't  they? 
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Mr.  Sullivan.  Yes;  they  were. 

Mr.  TiNCHEE.  If  that  be  true  of  the  situation  in  the  Nation  to-di^, 
except  for  the  State  of  Minnesota,  then  perhaps  that  State  should  be 
unselfish  enough  to  spare  Mr.  Wells  to  some  national  institution  and 
let  him  regulate  all  ol  them. 

Mr.  Sullivan.  I  understand.  But  you  have  done  the  same  thing 
with  our  system  of  mrain  inspection.  We  had  the  best  system  in 
the  United  States,  and  perhaps  the  best  in  the  world.  Now  it  is  well 
on  its  way  to  extinction  because  as  you  very  well  know  when  the 
Federal  Government  takes  jurisdiction  of  a  subject  the  result  is  as 
they  used  to  say  of  the  United  States  courts  many  years  ago,  hungry 
for  jurisdiction,  and  it  has  extended  its  tentacles  and  entwmed  them 
around  every  activity  of  the  State  until  they  died.  They  could  not 
live  any  longer.  We  know  that  we  can  not  put  up  any  of  our  State 
grades  and  nave  them  stand  alongside  the  Federal  grades.  One 
wipes  out  the  other. 

Mr.  TiNCHER.  Speaking  about  Federal  and  State  laws,  this  com- 
mittee has  had  xmder  consideration  for  a  week  a  bill  to  regulate  trading 
in  grain  futures.  Do  you  think  that  a  subject  that  ought  to  be 
treated  in  a  national  way  or  that  it  ought  to  be  left  to  the  States? 

Mr.  Sullivan.  I  think  it  is  impracticable  to  handle  that  subject 
by  State  laws.  I  express  no  opinion,  however,  as  to  what  benefits 
can  be  secured  imder  that  legislation,  although  I  think  some  can  if 
if  you  do  not  go  too  far. 

Mr.  TiNCHER.  Your  State  legislature  passed  a  State  law  ? 

Mr.  Sullivan.  We  did. 

Mr.  TiNCHER.  Mr.  Kenning,  I  believe,  was  the  name  of  the  man  who 
represented  himself  as  being  the  real  lawmaker  of  your  State,  though 
he  holds  no  oflScial  position,  he  telling  the  legislature  what  to  do,  says 
that  a  law  was  passed  for  the  purpose  of  fooling  the  farmers. 

Mr.  Sullivan.  Well,  I  suppose  Mr.  Kenning  can  be  considered  the 
greatest  legislative  authority  in  Minnesota. 

Mr.  TiNCHER.  Well,  he  at  least  admits  it. 

Mr.  Sullivan.  I  have  heard  him  a  great  many  times,  but  we  do 
not  paymuch  attention  to  what  he  says. 

Mr.  Williams.  He  claimed  he  was  instrumental  in  having  this  law 
passed. 

Mr.  SuLUVAN.  Well,  if  it  was  a  law  passed  with  the  intent  of  fooling 
somebody  that  may  be  true,  but  really  I  do  not  know  about  that. 

But,  seriously,  we  are  very  much  mterested  about  our  situation. 
We  do  not  want  to  deprive  anv  other  Stat«,  or  any  part  of  the  United 
States,  of  any  benefits  of  regulation.  But  you  know  that  it  has  been 
the  lot  of  the  State  of  Minnesota  to  be  the  pioneer  in  much  regulatory 
legislation,  particularly  of  railroads,  and  you  know  what  they  have 
done  to  us  along  that  line.  Our  railroad  and  warehouse  commission 
now  has  about  as  much  to  say  about  railroads  as  it  does  about  what 
happens  in  Siam.  And  yet  that  may  be  absolutely  necessary  on 
accoxmt  of  the  character  of  the  subject.  Here  it  is  not.  Let  our 
railroad  and  warehouse  commission  remain  in  active  control  of  the 
situation  between  the  shippers  and  the  stockyards.  Let  us  see  if  we 
can  not  make  that  relation  even  a  better  one,  a  closer  one,  whereby 
all  will  get  better  results.  I  believe  that  as  much  as  possible  the 
Federal  Government  ought  to  permit  the  States  to  regulate  such  mat- 
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ters  if  they  show  any  capacity  so  to  do,  rather  than  absorb  the  entire 
subject.  It  would  seem  proper  that  an  amendment  be  incorporated 
witn  or  engrafted  upon  the  law  you  propose  to  pass,  which  would 
permit  the  development  of  such  commissions  and  such  regulatory 
practices  as  we  have  in  Minnesota  rather  than  extinguish  them. 

Gentlemen  of  the  committee,  I  want  to  thank  you  for  permitting 
me  to  make  this  statement. 

Mr.  RiDDiGK.  Before  you  leave  I  would  like  to  ask  you  a  question: 
There  is  a  certain  territory  from  which  shippers  sometimes  ship  to 
Milwaukee  and  sometimes  to  South  St.  raul  and  sometimes  to 
Minneapolis  and  perhaps  sometimes  to  Kansas  City.  Out  in  that 
territory  there  are  men  traveling  nearly  every  day  representing  these 
different  receiving  points,  asking  the  shippers  of  stock  to  ship  to 
their  particular  place.  I  was  wondering  ii  the  great  benefits  exist 
as  are  claimed  for  your  stockyards,  why  the  natural  flow  of  stock 
would  not  be  to  your  place  unless  corresponding  benefits  are  given 
at  other  places. 

Mr.  SuLUVAN.  You  see  all  the  benefits  we  are  talking  about  must 
to  some  extent  give  way  to  price.  Price  is  regiilated  very  largely  by 
freight  rates.  There  is  a  natural  territorv  tributory  to  South  St. 
Pam.  Then  there  is  a  certain  territory  where  price  prohibits  ship- 
ment there.  If  there  is  not  much  difference  thej  might  ship  to  our 
market,  but  if  there  is  much  difference  in  the  freight  rate  that  would 
prohibit  it. 

Mr.  RiDDiGK.  Is  there  a  very  considerable  territory  from  which 
stockmen  sometimes  ship  to  one  market  and  sometimes  to  another  ? 

Mr.  SuLUVAN.  As  Mr.  Wells  has  stated,  there  has  been  a  verv 
large  increase  in  the  nimiber  of  stock  shipped  to  South  St.  Paul. 
I  suppose  it  is  because  of  the  conditions  existing  there.  However, 
I  am  only  a  member  of  the  Legislature  of  Minnesota,  and  came  to 
talk  to  you  about  this  legislation,  the  way  it  was  enacted.  And  this 
legislation  was  enacted  at  the  reauest  of  the  farmers  and  shippers  of 
Minnesota,  who  are  very  much  pleased  with  it  and  do  not  want  any 
Federal  legislation  that  will  deprive  them  of  the  benefits  they  know 
about  now  in  return  for  a  rainbow  of  promises  from  which  they  may 
get  no  benefits — Federal  relation.  We  would  rather  have  what 
we  are  sure  of  than  to  trade  it  for  something  we  are  not  sure  of. 

Mr.  TiNCHER.  Of  course  there  are  47  other  States  in  the  Union 
that  are  to  be  considered. 

Mr.  Sullivan.  Very  well,  I  think  this  amendment  is  so  worded 
that  you  can  regulate  the  stockyards  all  you  want  to  in  other  States, 
but  please  let  us  regulate  our  own  stockyards.  Mr.  Anderson  did 
not  tnink  there  was  any  difficulty  about  that  matter,  and  he  is  familiar 
with  the  bill. 

Mr.  TiNCHER.  I  am  just  wondering  if  some  State  were  to  pass 
some  legislation,  like  your  grain  bill,  tnat  was  not  satisfactory  to  the 
people,  and  had  a  joker  in  it,  if  the  Federal  Government  should  let  it 
go.  Or,  to  go  further,  suppose  some  stockyard  company  could 
control  some  legislature  of  its  State  instead  of  the  people,  and  that 
legislature  shomd  pass  a  regulation  regulating  the  stockyards  in  a 
way  that  was  unsatisfactory  to  the  people,  what  about  thati 

Mr.  Sullivan.  Let  me  answer  your  question  by  reading  the 
amendment  proposed  rather  than  in  any  other  way.     This  proposed 
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amendment    contains    a    proviso,    and    Representative    Anderson 
drew  it: 

Provided^  That  this  section  shall  not  be  held  to  limit  the  application  of  Title  III  to 
any  stockyard  owner,  market  agency  or  deal^  in  respect  to  any  matter  of  regfulation 
not  within  the  authority  of  such  agency. 

I  think  it  is  the  design  of  the  language,  even  if  it  has  not  been 
carried  out  by  the  words  thereof,  that  no  phony  regulation  bill  could 
prevent  the  exercise  of  the  jurisdiction  of  the  United  States  under 
this  particular  biU. 

Mr.  TiNCHEE.  I  take  it  the  confidence  you  have  in  the  regulation 
of  your  stockyards  by  law  is  improved  by  the  fact  that  you  have 
good  regulation  at  home,  and,  fiu-ther,  that  as  to  this  class  of  legisla- 
tion you  would  highly  recommend  it  to  anv  legislative  body. 

Mr.  SuLUVAN.  I  certainly  would.  I  will  say,  more  than  that,  of 
coiu^e  there  is  no  doubt  in  the  world,  and  I  think  the  gentlemen  of 
the  conunittee  will  agree  with  me,  that  we  placed  the  acuninistration 
of  this  law  in  the  hands  of  a  gentleman  like  Mr.  Wells,  who  had  had 
many  years'  experience  with  farmers  and  also  with  legislators  and 
public  men^  who  imderstood  how  to  handle  these  matters,  a  man  of 
great  tact,  is  a  reason  why  we  were  correspondingly  successful  in  the 
actual  carrying  out  of  the  law. 

In  a  Feaer^  proposition  we  frequently  get  men  from  Georgia  to 
come  up  and  try  to  do  something  in  Minnesota  or  vice  versa.  I  do 
not  particularly  say  from  Georgia,  but  I  will  use  that  as  an  illustra- 
tion. A  man  mignt  be  sent  up  from  Texas  just  as  well.  But  our 
law  is  executed  by  men  who  five  right  there,  who  understand  the 
business  and  understand  our  prople  and  their  problems  and  who 
understand  how  to  get  at  the  solution  of  those  problems;  and, 
furthermore,  our  legislature  is  near  at  hand  and  is  responsible  to  the 
local  demands  of  the  people. 

Mr.  PuRNELL.  I  nught  remind  you  that  of  course  there  is  less 
probabihty  of  somebody  from  Texas  or  Georgia  regulating  your 
affairs  in  tne  next  few  years  than  there  was  in  the  past. 

Mr.  Sullivan.  It  has  been  so  proclaimed,  but  I  do  not  know  any- 
thing about  performance.  You  Know  I  am  from  Missouri  on  some 
things. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  am  very  much 
obUged  to  you. 

The  Chairman.  And  the  committee  wishes  to  thank  you  for  the 
information  you  have  given. 

The  committee  will  now  stand  adjourned  imtil  10  oVlock  to-morrow 
morning,  except  for  the  hearing  to  be  given  to  the  Secretary  of  Agri- 
culture at  7  o'clock  this  evening  on  grain  futures. 

Mr.  Veeder.  Mr.  Chairman,  as  I  understand  the  situation*  the  pro- 
ponents of  this  bill  were  to  have  to-day  and  to-morrow  and  Friday 
afternoon,  and  the  opponents  were  to  have  Wednesday  and  Thursday 
and  Friday  morning.     Will  this  adjournment  affect  our  time  ? 

The  Chairman.  No,  sir.  You  will  still  have  Wednesday  and 
Thursday  and  Friday  forenoon. 

Mr.  Veeder.  I  thank  you. 

(Thereupon  at  1  o'clock  and  10  minutes  p.  m.  the  committee  ad- 
journed until  to-morrow,  Tuesday,  May  3,  1921,  at  10  o'clock  a.  m.) 
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Committee  on  Aqbicultube, 
House  of  Representatives, 

Tuesday,  May  S,  192L 
The  committee  met  at  10  o'clock  a.  m.,  Hon.  Gilbert  N.  Haugen 
(chairman),  presiding. 

There  were  present:  Mr.  Hansen,  Mr.  Pumell,  Mr.  Voigt,  Mr. 
McLaughlin  of  Nebraska,  Mr.  Riadick,  Mr.  Tincher,  Mr.  Williams, 
Mr.  Sinclair,  Mr.  Hays,  Mr.  Thompson,  Mr.  Gemerd,  Mr.  Clague, 
Mr.  Clarke,  Mr.  Aswefl,  Mr.  Kincheloe,  Mr.  Jones,  and  Mr.  Ten  Eyck. 
The  Chairman.  We  will  hear  from  Mrs.  Costigan  first  this  morn- 
ing, if  she  is  ready  to  proceed. 

STATEMENT  OF  MES.  EDWAED  P.  COSTIGAN,  EEPEESENT- 
ING  THE  NATIONAL  LEAGUE  OF  WOMEN  VOTEES, 
WASHINGTON,  D.  C. 

Mrs.  Costigan.  Mr.  Chairman  and  members  of  the  conmiittee,  I 
have  no  intention  this  morning  of  discussing  the  merits  of  the  different 
bills  before  you  or  of  going  into  the  need  for  this  legislation, 
but  I  want  to  bring  to  the  attention  of  tliis  committee  in  this 
Congress  what  we  have  brought  to  the  attention  of  other  com- 
mittees in  other  sessions — that  large  organizations  of  women  are 
enthusiastically;  supporting  Federal  legislation  for  the  regulation  of 
the  meat-packing  mdustry.  Among  these  organizations  is  the 
National  Consumers'  League,  of  whicn  Mrs.  Florence  Kelley  is  the 
general  secretary.  Mrs.  Kelley  is  here  to  represent  the  National 
Consumers'  League.  Other  organizations  support!^  this  legisla- 
tion are  the  Womens'  Trade  Umon  League  and  the  Women's  Cnris- 
tian  Temperance  Union.  I  represent  here  to-day  the  National 
League  of  Women  Voters. 

For  two  years  and  more  the  National  League  of  Women  Voters  has 
been  supporting  legislation  looking  toward  Government  regulation 
of  the  meat-packmg  industry.  We  include  in  our  indorsement 
the  separation  of  the  stockyards  from  the  control  of  the  packers,  the 
making  of  refrigerator  ancf  special-equipment  cars  part  of  the  com- 
mon-carrier system  of  the  country,  and  the  assuring  properly  regu- 
lated live-stock  and  other  food  markets  open  alike  to  producers  and 
consumers.  We  are  anxious  that  there  shall  be  some  governmental 
agency  specially  delegated  to  investigate  and  supervise  tliis  very 
important  industry  that  has  become  so  large  that  it  is  affected 
with  a  pubUc  use.  We  are  particularlv  anxious  that  there  shall 
be  a  strong  publicity  department,  so  that  the  producers  and  the 
consumers  will  know,  as  they  have  a  right  to  know,  the  conditions 

53 


Digitized  by 


Google 


54  MEAT  PAOKBB. 

that  surround  this  highly-important  industry,  particularly  relating 
to  the  supply,  demand,  and  price  conditions. 

We  feel  tnat  public  opiniQU  is  back  of  this  legislation  and  the 
public  should  know  what  the  facts  are.  We  are  therefore  anxious  for 
a  strong  publicity  department. 

I  haye  come  this  morning  particularly  to  bring  the  latest  indorse- 
ment of  the  National  League  of  Women  Voters.  In  the  annual  con- 
yen  tion  which  met  in  Cleyeland  from  April  11  to  April  16,  the  food 
supply  and  demand  committee  presented  recommendations  which 
were  oyerwhelmingly  adopted  by  the  whole  conyention  representing 
the  women  from  all  the  States  in  the  Union.  These  reconunenda- 
tions,  as  adopted,  are  as  follows: 

The  food  supply  and  demand  committee,  as  a  result  of  its  investigations,  is  con- 
vinced— 

That  the  high  cost  of  living  is  in  laige  measure  caused  by  unorganized  and  wasteful 
methods  in  the  distribution  and  use  of  food; 

That  unfair  manipulation  and  private  control  by  large  food  organizations  and 
combinations  of  markets  and  the  facilities  for  trade  and  distribution  are  discouraging 
production  and  increasing  prices  to  consumers;  and 

That  our  Nation  is  morally  obligated  to  make  it  possible  for  nourishing  food  to  be 
brought  and  kept  within  reach  of  everv  home  and  espedallv  all  growing  children. 

Therefore  the  committee  recommends:  The  continued  ind.orsement  of  prompt  and 
effective  legislation  by  Congress  providing  Federal  regulation  for  the  meat-packing 
industry. 

Mr.  Chairman,  I  haye  come  to  assure  this  committee  of  the  support 
of  many,  many  thousands  of  women  of  eflfectiye  legation  to  r^u- 
late  the  meat-pabking  industry,  and  to  express  the  hope  that  Uiis 
committee  will  yery  speedily  report  out  some  such  bill  to  Congress. 

I  thank  you,  Mr.  Cnairman. 

The  Chairman.  We  thank  you  yery  much,  Mrs.  Costigan.  We  will 
hear  Mrs.  Kelley  next. 

STATEMENT  OF  MES.  FLOBENCE  KELLET,  GENEEAL  SEC- 
EETABT  NATIONAL  CONSUMEES'  LEAGUE,  NEW  TORK 
CITY. 

Mrs.  Kelley.  Mr.  Chairman,  my  name  is  Mrs.  Florence  Kelley, 
and  I  come  here  from  New  York  City.  I  am  the  general  secretary 
and  haye  been  for  more  than  20  years,  of  the  National  Consimiers' 
League,  of  which  the  former  Secretary  of  War,  Mr.  Newton  D.  Baker, 
has  for  fiye  years  been  president. 

At  our  annual  meetmg  in  1919  we  adopted  a  10-year  program. 
Before  that  we  had  worked  for  10  years  with  growmg  success  to 
obtain  in  the  States  commissions  known  as  mmimum-wage  com- 
missions or  as  diyisions  under  the  industrial  welfare  commissions  of 
the  dijBferent  States  which  should  establish  rates  of  wages  such  that 
women  and  minors  who  worked  for  their  hying  could  oe  assured  a 
wage  that  would  ''maintain  them  in  health.''  That  is  the  wording 
of  the  bill  which  Congress  passed  and  which  is  in  force  here  in  the 
District  of  Colmnbia  at  the  present  time. 

There  are  now  10  of  those  commissions  at  work,  and  we  haye  found, 
as  one  after  another  of  them  has  set  up  one  wage  rate  after  another 
intended  to  enable  the  people  who  work  in  the  humblest  occupations 
to  Uye  while  they  worked  without  haying  recourse  to  charity  while 
they  worked,  that  the  cost  of  liying  arose  so  that  apparently  the 
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§ain8  which  were  nominally  made  for  the  workers  really  accrued  to 
lie  distributors  of  food  and  to  the  sellers  of  shoddy  clothing  and  to 
the  housing  profiteers.  It  was  rather  in  the  nature  of  kitty  chasing 
her  tail  for  tne  Consumers'  League  to  spend  so  large  a  part  of  its  time 
getting  minimum  wage  rates  established,  only  to  have  this  unfore- 
seen result. 

Therefore,  in  1919,  we  adopted,  as  a  part  of  our  10-year  program, 
the  effort  to  get  goods,  textiles,  etc.,  branded,  so  that  the  people 
might  know  what  they  were  paying  for  out  of  their  wages,  and  to 
promote  and  cooperate  with  all  those  who  were  striving  to  promote 
regulation  of  the  great  organized  producers  and  distributors  of  foods, 
ajid  also  to  cooperate  wifli  the  people  who  were  promoting  coopera- 
tion in  the  distribution  of  foods  by  wholesale  and  retail. 

A  year  and  a  half  of  that  10-year  period  has  now  passed  and  we 
have  undergone  some  experiences  and  have  made  some  observa- 
tions which  can  not  fail,  1  think,  to  be  of  interest  to  the  members 
of  this  committee.  The  principle  we  adopted  imderlying  our  10 
years'  activity  was  this,  that  the  banks  have  by  no  means  been 
put  out  of  business  bv  the  creation  of  the  Federal  Reserve  Board. 
On  the  contrary,  botn  the  public  and  the  banks  have  profited  by 
having  that  valuable,  new  organization  within  the  Grovemment  at 
work  m  this  crucial  time  of  reorganization.  Very  few  people,  we 
believe,  seriously  would  consider  it  desirable  that  the  Interstate 
Commerce  Commission  should  be  done  away  with,  although,  as  Mr. 
Anderson  showed  yesterday,  owing  to  the  legislation  under  which 
it  has  had  to  fimction,  it  has  not  given  entire  satisfaction,  perhaps, 
to  any  great  part  of  the  public,  otill,  we  all  recognize  that  so  long 
as  rauroads  are  administered  as  they  are  in  this  coimtry  by  private 
capital,  there  has  to  be  regulation  and  there  has  to  be  a  responsible 
organization  within  the  Federal  Government  charged  with  tne  duty 
of  regulation  imder  the  laws  of  Congress. 

When  any  large  industry  is  so  great  and  so  firmly  organized  that 
it  can  proauce  such  results  as  we  constantly  see  produced  within 
the  meat  industry,  we  can  not  see  why  that  great  industry  should 
continue  to  play  the  rdle  of  Robin  Hood  and  be  without  the  law. 

We  do  not  want  to  put  the  food  industry  out  of  business.  That 
is  too  preposterous  even  to  suggest,  but  we  do  believe  that  the  present 
situation  is  an  entirely  untenable  one. 

I  have  lived  for  about  30  years  among  very  poor,  working  people, 
first  on  the  west  side  of  Chicago,  and  now  for  more  than  20  years, 
on  the  lower  east  side  in  New  i  ork.  Last  year,  for  the  first  time, 
the  greatest  and  richest  city  in  the  Western  Hemisphere  created,  by 
vote  of  its  city  government,  a  fund  to  pay  for  nourishing  foods,  of 
which  meat  snould  be  a  considerable  element,  to  be  given  to  the 
pubUc-school  children,  in  order  that  they  might  be  enabled  to  do  the 
work  which  the  city  compels  them  to  do  m  the  schools  which  it 
compels  them  to  attend. 

It  was  found  that  very  large  numbers  of  school  children  in  New 
York  and  in  Chicago,  and  in  other  cities,  were  compelled  to  go  to 
school,  compelled  to  complete  a  curriculum,  and  they  can  not  leave 
school  until  they  do  complete  that  curriculum,  and  yet  they  were 
foimd  by  the  city  physicians  to  be  incompetent  from  lack  of  proper 
nourishment  to  ao  the  work  that  the  law  requires  them  to  do.    So 
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New  York  City,  for  the  first  time,  since  white  people  occupied  Man- 
hattan Island,  voted  money  to  be  spent  in  the  five  borougns  for  the 
nourishment  of  the  school  children  in  the  schools. 

We  have  had  volunteer  societies  doing  that  work  increasingly  ever 
since  Robert  Hunter's  book  appeared  15  years  or  more  ago,  a  book 
that  was  almost  laughed  off  the  publisher's  shelves  because  of  his 
statements  about  the  insufficient  feeding  of  public-school  children 
increasing  at  such  a  rate  as  largely  to  frustrate  the  intent  of  Ameri- 
canizing the  foreign  children  and  feeding  our  own  native-bom  chil- 
dren, and  training  them  to  be  intelligent  and  adequate  citizens  of 
this  country.  This,  of  course,  is  peculiarly  true  of  the  children  of 
the  unskilled  workers. 

It  has  been  a  very  long  tune — it  seems  to  me  it  must  have  been 
40  years — since  the  English  people,  recognizing  that  the  poor  were 
alwavs  with  them  and  that  pauperism  was  always  with  them  in 
London,  arranged  first  for  charity  limcheons,  and  then,  perhaps  20 
years  ago,  arranged  for  an  expenditure  of  the  public  funds  for  feeding 
EngUsh-bom  children  in  the  public  schools  in  order  that  they  might 
do  the  school  work  which  the  law  required  them  to  do. 

We,  however,  regarded  that  as  a  kind  of  hereditary  curse  of  pauper- 
ism since  the  days,  perhaps,  of  Elizabeth  in  England,  and  no  one  was 
willing,  15  years  ago,  to  consider  for  a  moment,  in  New  York,  Robert 
Hunter's  proposal  that  a  regular  part  of  the  expenditure  of  the  educa- 
tional funds  of  the  city  of  New  York  should  go  for  the  nourishment  of 
the  children. 

Now,  at  the  end  of  about  15  years,  I  think  it  is,  we  are  doing  just 
that.  We  are  appropriating  sums  of  money  from  the  public  treasury 
in  order  that  our  children  shall  not  continue  to  faint  in  the  classrooms; 
in  order  that  they  shall  not  fall  out  of  school  ill,  suffering  from  a 
disease  which  is  now  regularly  recognized  by  the  medical  profession 
as  the  forerunner  of  tuberculosis,  and,  of  course,  the  forerunner  of 
failure  in  school,  a  disease  which  is  regularly  recognized  by  symptoms 
of  anemia  and  other  symptoms,  such  as  a  predisposition  to  famting 
when  making  the  slightest  exertion — the  disease  of  malnutrition. 

We  now  have  nutrition  classes  in  the  schools,  and,  moreover,  we 
have  an  entirely  new  expenditure  of  public  funds,  a  thing  undreamed 
of  in  the  past. 

The  city  of  New  York,  the  city  of  Boston,  the  city  of  Chicago,  and 
I  do  not  know  how  many  other  cities,  because  every  day  the  list 
lengthens,  pay  salaries  out  of  the  public  funds  to  city  dietitians. 
The  funds  may  be  administered  by  the  county  poor  authorities; 
they  may  be  administered  by  the  juvenile  courts,  as  sometimes  they 
are;  they  may  be  administered  by  the  educational  authorities  or  by 
the  health  authorities,  but  whatever  the  organ  through  which  they 
are  paid,  they  are  always  paid  out  of  the  public  funds  and  are  paid 
to  teach  motners  how  to  feed  the  children  in  the  homes  sufficiently, 
with  decreasing  supplies  of  meat;  and  how  to  use  substitutes  for 
meats,  to  enable  their  children  to  go  to  school,  which  they  must  do, 
and  learn  lessons,  which  they  must  learn,  and  which  they  can  not 
learn  on  the  present  rations,  unless  their  mothers  are  taugnt  to  cook 
differently,  to  arrange  the  diets  differently,  so  that  they  can  get 
other  things  to  take  the  place  of  meat,  which  the  mothers  in  the 
families  of  unskilled  workers  can  not  afford  to  buy  at  the  present 
prices. 
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Occasionally,  a  packer  says  to  me — I  see  a  good  deal  of  the  agents 
of  the  packers  in  the  course  of  my  travels.  They  come  to  see  me 
and  I  meet  them  at  the  meetings  of  the  League  of  Women  Voters 
which  they  regularly  freauent,  and  they  come  to  our  meetings  and 
they  all  say,  "Is  not  this  lailure  to  feed  tne  children  due  to  the  lack  of 
skill  of  the  mothers  ? "  Of  course,  we  have  had  mothers  in  this  coimtry 
ever  since  we  have  had  anv  population  in  this  country,  and  it  is  a 
perfectly  new  failure  of  the  mothers  that  they  send  children  to 
school  jfed  on  bread  and  tea  or  on  bread  and  coffee.  Until  the  pro- 
hibition act  came  in,  the  Italians  used  to  send  the  children,  if  the 
father  kept  a  little  saloon,  in  auite  considerable  numbers  from  my 
own  neighborhood  so  stupid  tnat  they  would  hardly  reach  theu* 
desks  before  they  would  put  their  heads  down  on  them  and  go 
unshakably  asleep,  because  their  breakfast  had  been  a  crust  of  hard, 
Italian  bread,  dipped  in  whatever  remnants  were  left  in  the  glasses 
the  night  before. 

It  is  quite  a  new  thing  for  American  mothers  to  be  so  incompetent 
in  the  management  of  food  that  they  have  to  have  dietit  ans  sent 
to  them  to  enable  their  children  to  keep  up  in  school.  The  fault  is 
not  with  the  mothers.  It  would  not  matter  what  a  genius  you  were, 
if  you  had  the  falling  wage  of  last  year  and  this  year,  and  the  prices 
to  pay  for  meat  that  they  have  to  pay  in  the  poor  little  shops  m  the 
districts  where  the  CTcat  masses  oi  unskilled  workers  live,  no  genius 
would  enable  you  adequately  to  feed  your  children  on  the  stim  you 
could  buy;  and  for  that  reason,  we  have  the  supplementary  meals 
growing  and  spreading  aU  over  the  country.  Instead  of  having  such 
discussions  laughed  at  as  the  folly  of  a  light-headed  man,  as  they 
were  15  years  ago,  this  is  now  an  established  part  of  the  work  of  the 
municipalities  to  eke  out  the  insufficient  lood  of  the  oncoming 
generation. 

I  talk  whereof  I  know,  because  I  have  lived  among  the  unskilled 
workers  since  1892,  and  I  have  seen  the  falling  standard  of  food  in  the 
families,  and  I  have  seen  the  means  that  the  cities  have  taken  to  cope 
with  that. 

The  Consumers  League  began  the  effort  to  get  regulation  of  the 
food  industry,  meaning  thereby  primarily  the  meat  industry,  and 
we  did  it,  animated  firet  by  tne  delay  in  getting  minimum  wage 
legislation  really  to  assure  the  health  and  modest  comfort  of  the 
people  for  whom  it  is  provided  by  the  legislatures  of  the  different 
States  and  by  the  Congress;  but  also  animated  by  this  quite  in- 
tolerable spectacle  of  the  falling  standard  of  vitality  of  the  children 
of  the  unsKilled  workers  in  the  industrial  centers. 

Now,  that  is  our  position.  If  the  American  people  are  agreed,  and 
they  seem  to  be  agreed,  that  it  is  a  good  thing  to  have  a  Federal 
Keserve  Board  to  stabihze  the  banking  industry,  and  if  we  agree  with 
Mr.  Anderson  in  what  he  said  yesterday,  that  although  not  tne  whole 
American  people  have  been  at  all  times  satisfied  with  the  functioning 
of  the  Interstate  Commerce  Commission,  still  no  one  wishes  to 
abandon  the  attempt  to  get  rational  and  adequate  regulation  of 
transportation  facilities  and  transportation  rates,  we  believe,  and  we 
are  a  part  of  that  rapidly  growing  national  organization  of  women 
who  believe  that  there  must  be  in  the  very  near  future  adequate  regu- 
lation provided  by  Congress  through  some  one  or  some  combination 
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of  these  bills  which  are  before  you  to  stop  this  tendency  toward  the 
deterioration  of  the  American  children,  and,  of  course,  the  wiyes  and 
husbands  themselyes,  with  their  falling  wages  and  with  thiB  high  cost 
of  liying  which  is  still  deyeloping. 

That  is  the  situation  and  that  is  the  campaign  on  which  we  haye 
enlisted.  We  shall  appear  before  you  just  as  many  times  and  just  as 
many  years  as  may  be  necessary,  and  we  shall  not  only  appear  before 
you  here  but  we  are  appearing  all  oyer  the  United  States. 

The  American  women  are  a  great  deal  more  intelligent  than  indus- 
try giyes  them  credit  for  beinjg.  We  are  a  great  aeal  more  disci- 
Elmed  in  working  together,  from  the  days  when  women  b^an  to 
aye  missionary  societies  back  in  the  twenties  and  thirties,  through 
all  the  70  years  of  struggle  to  set  the  amendment  to  the  Constitution 
giying  us  yotes,  we  haye  been  learning  to  work  together,  as  probably 
the  women  of  no  other  nation  on  the  globe  eyer  were  disciplined  in 
working  together,  and  imtil  last  fall  an  enormous  part  of  the  organ- 
ized energy  of  women,  far  more  than  Confess  eyer  realized,  had  been 
giyen  to  a  campaign,  educational  and  political,  for  getting  yotes  for 
women. 

Now,  all  that  energy  is  released.  We  haye  the  yotes  and  we  are 
now  organized  with  a  thousand  ramifications.  We  haye  more  inter- 
locking directorates  than  business  has. 

Mrs.  Costigan,  who  represents  the  League  of  Women  Voters,  is 
yice  president  of  the  National  Consumers  League.  I  represent  the 
National  Consumers  League  and  am  an  officer,  perhaps  only  in  a 
rather  detached  or  honorary  way,  but  still  an  officer  in  a  considerable 
number  of  organizations,  and  if  you  should  institute  an  inyestiga- 
tion  of  the  actiyities  of  women,  I  think  you  would  be  surprised  to 
find  the  thoroughness  with  which  it  is  possiole  now,  when  we  no  longer 
haye  to  struggle  for  yotes,  to  deal  with  any  subject  which  presents 
itself. 

This  subject  presents  itself  to  the  mothers  of  the  United  States. 
It  is  not  only  tne  unskilled  worker  in  the  city  who  feels  this  pinch 
but  also  the  'wiyes  of  the  high-school  teachers,  the  wiyes  of  the  pro- 
fessors in  the  fresh-water  colleges,  the  wiyes  of  the  ill-paid  clerks,  and 
the  tempted  bank  cashiers,  and  aJl  of  the  people  who  yalue  respecta- 
bility so  that  they  take  small  salaries  for  the  sake  of  haying  occupa- 
tions to  which  respectability  attaches.  None  of  them  like  the  basis 
on  which  they  haye  to  keep  nouse  now,  and  their  intelligence  is  ay  ail- 
able  and  is  enlisted  for  keeps  in  this  campaign  for  the  control  of  food 
sources. 

So  much  for  the  people  who  are  our  new  backers. 

My  father  was  for  30  years  in  the  House  of  Representatiyes.  He 
died  in  1890.  During  a  large  part  of  the  time  he  was  in  the  House, 
from  1870  to  1890,  me  question  of  the  incipient  trusts  was  before 
Congress.  It  was  a  source  of  great  excitement  to  the  Congress  for 
those  20  years,  from  1870  to  1890.  My  father  was  here  from  1860 
to  1890.  I  heard  a  great  deal  in  those  days  about  what  would  happen 
when  the  things  which  were  then  just  beginning  came  to  full  growth 
and  fruition.  This  subject  has  neyer  been  wholly  absent  from  my 
mind;  but  there  are  aspects  of  the  present  relation  of  this  particular 
industry  to  the  life  of  tne  country,  aside  from  the  matter  specifically 
of  food,  which  can,  I  think,  not  fail  of  interest  to  this  committee. 
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For  instance,  Mr.  Anderson  spoke  yesterday  of  the  good-will  adver- 
tising which  had  been  carried  on  in  relation  to  the  producers  of  food. 

There  has  been  an  astonishing  campaig^.  I  do  not  know  that 
we  could  call  it  exactly  a  good-will  campaign.  I  think  it  has  been 
addressed  not  altogether  to  the  good  will  of  the  public,  but,  perhaps, 
in  part  to  their  cupidity.  ThereTias  been  an  inordinate  and  unmense 
campaign  carried  on  throughout  the  press,  first  pointing  out  how 
trivial  are  the  profits  of  the  packers  but  then  also,  simiutaneously, 
and  very  confusingly  to  the  women  investors,  who  are  rather  new — 
women  mvestors  are  now  an  established  part  of  the  investing  public. 
They  are  very  critical  and  very  eager  to  learn  and  very  eager  to  find 
out  about  trustworthy  investments,  and  it  puzzles  them  very  much 
to  read  in  the  papers — this  campaign  has  fallen  off  just  a  little  just 
recentlv — about  tne  trivial  profits  of  the  packers  ana  then  to  receive 
by  mail  offers  of  bonds  and  stocks  with  the  most  gratifying  profits. 

I  should  think  that  men  so  astute  as  those  who  conduct  the  pack- 
ing industry  would  have  seen  how  confusing  that  might  be  to  new 
investors.  I  dare  say  that  men  who  have  been  investors  for  all  the 
years  since  1870  imderstand  those  conflicts  of  statements,  but  we 
do  not.  We  are  puzzled  by  them,  and  we  are  also  struck  by  this 
coincidence,  that  the  more  they  advertise,  the  less  news  we  receive 
of  hearings  like  this.  I  live  in  New  York  and  I  read  the  metropolitan 
press.  Members  of  our  organization  live  all  over  the  coimtry  and 
read  the  local  press,  but  the  experience  of  all  of  us  is  identical.  Un- 
less we  come  to  the  hearing  we  know  almost  nothing  about  it.  Of 
course,  we  can  read  the  evidence,  as  it  pUes  up  and  pues  up,  but  it  is 
not  easy  always  to  get  that  promptly.  The  publication  la^,  and 
unless  people  nave  a  really  scientific  interest  in  knowing  what  is 
going  on  here,  and  unless  they  are  perfectly  undiscouraged  by  the 
slowness  of  the  process  of  getting  any  results  as  to  what  is  going  on 
here,  they  do  get  discouraged  at  Being  unable  to  find  any  news  in  the 
press.  We  can  read  about  the  Sheppard-Towner  bill  and  we  can 
read  about  Mr.  Rogers's  bill  against  misbranding  and  we  can  read 
eternally  about  bilfe  which  do  not  interest  us  at  all;  columns  and 
columns  about  bills  which  do  not  interest  us,  but  about  these  bills 
we  have  great  diflGiculty  in  finding  out  anything  at  all.  I  think  more 
women  are  interested  m  this  general  l^islation  that  has  been  going 
on  so  long  than  anything  else  except  the  Sheppard-Towner  bill,  ana 
yet  it  is  harder  to  learn  about  this  than  it  is  aoout  anything  else. 

I  should  think  it  would  be  of  great  interest  to  this  committee  to 
know  why  it  is  that  its  proceedings  are  given  so  little  publicity  in 
relation  to  their  very  great  importance. 

Mr.  AswELL.  Would  you  suggest  to  the  committee  why  it  is  the 
public  does  not  know  anything  about  these  matters  ? 

Mrs.  Kellet.  Yes;  I  think  there  is  a  very  close  coincidence  be- 
tween the  good-will  campaign  of  publicity  and  these  confusing 
campaigns  i^ch  are  address^  to  the  public  through  the  press  and 
the  singular  absence  of  information  about  the  proceedings  of  this 
committee. 

Mr.  AswELL.  You  think  the  packers  keep  this  from  the  public  t 

Mrs.  Eellet.  No;  I  do  not  uiink  the  packers  keep  this  from  the 
public  at  all.    I  do  not  think  they  have  t^. 

Mr.  AswELL.  Do  you  think  the  press  does  that  t 
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Mrs.  E^ELLEY.  Well,  you  only  have  to  read  the  press  and  arrive  at 
your  own  conclusion,  i  ou  see  we  are  new  at  this  game  and  we  may^ 
be  drawmg  wrong  conclusions : 

Mr.  AswELL.  I  am  trying  to  find  out  who  is  responsible. 

Mrs.  Kelley  (continuing).  But  there  seem  to  be  quite  startling^ 
coincidences. 

Mr.  TiNCHER.  You  mean  that  if  a  country  paper  is  carrying  a 
half  page  good-will  advertisement  they  have  not  much  room  for  news 
about  what  is  going  on  about  these  matters  ? 

Mrs.  Kelley.  Chir  constituency  is  rather  urban.  I  think  Mrs* 
Costigan's  is  more  comprehensive,  but  my  constituency  is  rathejr 
urban  and  I  was  speaking  of  the  urban  papers,  from  the  metropolitan 
papers  down  to  those  of  the  communities  where  the  fresh-water 
colleges  are  located,  and  if  you  would  make  a  collection  of  those  and 
have  them  cUpped  for  information  about  the  evidence  given  at  the 
hearings  of  this  committee  and  then  have  all  the  advertising  dipped, 
and  keep  them  in  volimies  side  by  side,  I  think  you  womd  nnd  a 
very  interesting  oscillation  of  the  scales.  I  may  be  wrong  about 
that,  but  I  think  you  would. 

Now,  there  is  a  more  intimate  experience  that  my  organization  has 
had  which,  if  the  chairman  thinks  perhaps  borders  on  the  nature  of 

fossip  he  will,  I  am  siu*e,  not  let  me  take  your  time  unworthily;  but 
appeared  before  congressional  committees  a  couple  of  years  ago  and 
then  we  adopted  this  10-year  program  at  our  annual  meeting,  and 
we  have  had  a  great  deal  to  do  in  the  way  of  having  speakers  oef ore 
forums  discussing  the  cost  of  living.  We  have  been  fairly  active 
with  regard  to  the  price  of  meat.  Among  other  things,  we  had  a 
good  many  articles  prepared  concerning  cooperation  ana  the  need  of 
mimicipal  slaughternouses  and  inunicipal  markets,  but  particularly 
the  need  of  developing  cooperative  distribution  of  foods  and  other 
essentials  through  the  cooperative  movement  which  imitated  the 
Swiss  cooperative  distribution  of  food.  The  children  of  the  Swiss 
cooperators  all  through  the  war  could  get  milk  in  great  abimdance. 
It  is  the  poor  who  are  the  cooperators,  and  the  children  of  the  Swiss 
poor  in  Zurich,  Geneva,  and  in  all  their  industrial  centers,  had  all  the 
milk  that  the  children  needed.  They  got  it  through  their  coopera- 
tively owned  herds  and  through  their  cooperatively  owned  dairies. 
The  same  thing  was  true  of  the  children  of  the  cooperators  in  England. 
They  lacked  other  foods,  but  they  did  not  lack  the  milk,  because  that 
was  produced  by  their  cooperatively  owned  herds. 

So  we  thought  that  was  a  good  thing  to  copy  and  we  had  a  good 
many  articles  about  cooperation  prepared,  but  a  very  singular  thing 
has  happened. 

There  is  a  series  of  periodicals  that  go  out  to  women,  the  Pictorial 
Review,  the  Ladies  Home  Journal,  the  Woman's  Home  Companion, 
Good  Housekeeping,  Vogue,  and  a  very  long  list.  They  have  an 
enormous  circulation.  It  is  said  that  even  the  husbands  and  fathers 
of  the  women  who  buy  them  sometimes  read  them. 

Now,  those  periodicals  have  had  a  terrific  boom  in  advertising. 
Since  the  beginning  of  the  war  their  advertising  has  grown  and  grown 
and  grown,  out  you  can  not  get  a  carefully  written  article  about 
cooperation  into  one  of  them;  not  one.  They  wiU  not  tell  you  why 
they  will  not  take  them.    They  will  not  say  that  the  pubhc  is  not 
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interested  in  them  but  they  just  do  not  carry  them.  If  you  would 
have  all  those  periodicals  clipped  for  articles  about  cooperation  and 
compared  those  articles  with  tne  advertising,  if  jou  will  put  coopera- 
tion in  one  set  of  clipping  books  and  advertismg  in  another  set  of 
clipping  books,  I  think  you  would  find  the  scales  acting  pretty  much 
as  tney  would  in  the  case  I  mentioned  a  while  ago.  We  can  not  get 
those  things  discussed.  As  I  said  a  few  moments  ago,  I  gave  evidence 
before  this  committee  and  the  Senate  committee  a  couple  of  years  ago. 
and  we  have  had  a  good  deal  of  publicity  carried  on  by  the  kind  of 
hand  and  mouth  way  that  you  have  got  to  have  it  carried  on  now, 
because  now  you  have  to  go  and  lecture 

Mr.  VoiGT  (interposing).  It  mi^ht  be  a  good  idea  for  the  womto  to 
publish  a  cooperative  magazine  of  their  own. 

Mrs.  Kelley.  There  are  a  great  many  difficulties  about  that. 
There  is  the  paper  diflBculty  and  there  are  a  great  many  other  diffi- 
culties about  doing  that.  It  is  much  better  economy  to  get  all  the 
subjects  that  you  want  to  read  about  in  the  papers  tnat  you  buy  for 
a  variety  of  reasons  than  just  for  one  reason.  It  is  better  economy 
to  have  a  free  flow  of  news  and  information  in  the  general  things  that 
are  conmierciallyprinted  than  it  is  to  set  up  Uttle  specialized  things 
by  amateurs.  We  have  learned  that;  but  we  have  had  this  v^ry 
interesting  experience:  My  organization,  as  I  said,  is  an  old  estab- 
lished oi^anization,  and  one  oi  the  first  groups  of  people  who  came 
into  it  were  presidents  and  economists  in  the  leading  imiversities  and 
collies,  and  we  have  always  had  branch  leagues  in  the  universities 
and  colleges. 

We  have  30  of  them  now  and  we  should  have  more.  We  have 
also  people  lecturing  on  these  general  subjects  that  I  have  been 
speaking  of  in  the  name  of  the  Consumers'  League.  Nearly  all  the 
work  that  is  done  for  the  League  outside  of  a  small  central  office,  in 
which  I  am  the  oldest  officid,  is  done  voluntarily.  For  instance, 
we  enjoyed  for  nine  years  the  gift  of  the  priceless  services  of  Mr.  Jus- 
tice Brandeis  before  ne  was  elevated  to  the  bench  in  defending  the 
constitutionality  of  our  minimum-wage  legislation  and  the  minmium 
working-day.  The  economists  have  written  articles  on  the  subject 
of  the  minimum  wage  until  there  is  a  whole  literature  on  that  subject, 
but  lust  after  our  last  annual  meeting  a  new  kind  of  difficulty  arose 
whicn  we  had  never  encoimtered  Before.  Because  of  the  great 
interest  which  people  began  to  show  in  our  methods  and  inauiries 
we  had  to  expand  our  correspondence  to  include  all  the  suDJects 
that  our  members  have  known  very  well  for  the  last  20  years.  That 
is  what  we  were  trying  to  do,  but  suddenly  we  began  to  receive 
letters  from  our  honorary  vice  presidents,  inclosing  letters  addressed 
to  them  from  Mr.  Louis  Swift,  and  all  of  those  letters  were  alike  in 
substance — they  varied  a  little  in  form,  but  were  practically  alike  in 
substance — asking  the  presidents  of  the  universities  and  these 
economists  whether,  as  honorary  vice  presidents  of  our  organization, 
they  were  keeping  themselves  as  intimately  informed  as  taey  ought 
to  be  with  regard  to  the  activities  of  the  organization  to  which  they 
were  lending  the  use  of  their  names.  One  president  of  a  great  uni- 
versity actually  resided.  That  would  have  been  a  great  blow  to 
us  to  have  him  resign,  but  almost  immediately  after  his  term  of 
usefulness  at  Ms  university  expired.     The  new  president  is  again 
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with  US.  Aside  from  that,  the  only  effect  of  Mr.  Swift's  correspond- 
ence was  greatly  to  enhance  the  interest  of  these  officials  in  our 
organization  and  in  our  activities.  They  sent  all  of  these  letters 
eitner  to  me  or  to  the  Secretary  of  War  with  more  or  less  amusing 
comment  or,  in  some  cases,  with  serious  inquiries  as  to  whether  or 
not,  perhaps,  in  these  very  troublous  times  this  was  just  the  moment 
for  tne  League  to  embark  upon  so  difficult  a  field  as  that  of  keeping 
the  light  permanently  turned  upon  the  great  massed  industries. 

Mr.  Clabee.  May  I  ask  you  a  question  ? 

Mrs.  Kelley.  Certainly. 

Mr.  Clabke.  Was  this  Secretary  of  War  Baker  ? 

Mrs.  Kelley.  Yes,  sir.  The  Secretary  of  War,  Mr.  Baker,  was 
for  five  years  and  is  now  the  president  of  this  organization.  Before 
that  Mr.  John  Graham  Broo^,  of  Cambridge,  was  for  18  years  the 
president. 

Of  course,  we  began  then  to  inquire  into  the  scope  of  this  corre- 
spondence which  Mr.  Swift  was  carrying  on  in  this  way.  He  did  not 
address  any  question  to  the  central  omce.  We  not  only  gathered 
in  a  very  mteresting  volimie  of  correspondence  from  these  gentle- 
men but  we  also  learned,  to  our  great  surprise,  that  the  most  beautiful 
pamphlets  that  one  can  imaffine,  in  the  most  rainbow  colors,  were 
peing  sent  to  the  girls'  boarding  schools  in  the  coimtry  with  letters 
inqiuring  whether  tne  students  in  the  boarding  schools  really  felt  that 
they  were  able  to  form  an  enlightened  opinion  as  to  the  great  industry. 
They  were  private  boarding  schools  attended  by  girfe  between  the 
ages  of  14  and  18.  We  were  not  trying  to  interest  the  schoolgirls  in 
the  intricacies  of  the  packing  industry  but  in  the  wages  paid  to  the 
girls  of  their  age  who  have  not  the  aavantage  of  gomg  to  boarding 
schools  year  after  year  and  being  cherished  and  educat^;  to  interest 
them  in  the  girls  who  spin  the  doth  in  the  mills  and  do  work  in  the 
stockyards,  some  of  them  sometimes  imder  temperatures  that  are  not 
always  wholesome,  away  down  below  the  temperature  in  the  boarding 
schools. 

Mr.  Clarke.  Have  you  any  of  those  circulars  ? 

Mrs.  Kelley.  I  have  not  any  here.  I  can  send  them  to  the 
chairman. 

Mr.  Clarke.  I  will  b.e  much  obliged  if  you  will  do  so. 

Mis.  Kelley.  Very  well;  we  are  quite  rich  in  them.  This  is  the 
final  interesting  postscript.  A  leading  periodical,  a  weekly  in  New 
York,  published  an  article  on  this  undergroimd  correspondence,  this 
kind  of  correspondence  addressed  to  the  heads  of  universities,  inquir- 
ing of  them  whether  they  were  performing  their  duties  when  they 
emisted  as  an  honorary  vice  president  of  a  semipublic  organization. 
That  struck  some  of  them  very  luifavorably.  It  seemed  to  them 
that  was  the  kind  of  inquiry  that  reflected  on  their  intelligence  and 
on  their  sense  of  responsibility  and  they  did  not  take  them  altogether 
amiably.  They  sent  some  of  them  to  the  editors  of  the  magazines, 
not  necessarily  for  publication,  but  for  the  information  of  the  editors. 
One  editor  receiving  one  of  these  letters  and  some  of  these  pamph- 
lets in  this  way,  published  an  article  which  he  ended  with  these  words: 

Mr.  Swift;  is  your  caso  80  weak  that  you  have  to  support  it  with  blackjack  propa- 
ganda? 
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To  the  surprise  of  the  editor,  after  a  suitable  period,  he  received  a 
letter  again  signed  by  Louis  F.  Swift,  ending  with  the  words: 

We  do  not  r^ard  this  as  blackjack  propaganda,  but  the  method  we  have  found  so 
advantageous  that  we  propose  to  continue  it. 

I  do  not  want  to  take  the  time  of  the  committee  for  further  ex- 
position of  the  difficulties  of  publicity  and  the  difficulties  of  eflFec- 
tive  cooperation  in  behalf  of  legislation  like  this  on  the  part  of  the 
public.  I  can  only  say  that  our  oi^anization  has  not  suffered  from 
this.  We  are  still  at  the  old  place,  doing  business  in  the  same  old 
way,  with  more  members,  a  little  more  money,  and  a  good  deal 
more  publicity  than  we  have  had  in  previous  years. 

I  think  that  the  committee  is  entitled  to  know  the  difficulties  in 
promoting  this  legislation  that  we  are  confronted  with. 

I  thank  you,  gentlemen,  for  listening  to  me  so  patiently. 

The  Chairman.  We  are  very  much  obliged  to  you,  Mrs.  Kelley. 

Mr.  Clabke.  Mrs.  Kelley,  may  I  be  permitted  to  ask  you  a  ques- 
tion or  two  ? 

Mrs.  Kelley.  I  shall  be  delighted. 

Mr.  Clarke.  That  is  fine;  I  am  a  new  member  of  the  committee. 

What  investigation  has  your  organization  made  as  to  the  cost, 
the  price,  to  the  one  who  distributes  and  to  the  consumer  in  your 
neignborhood;  that  is,  as  to  the  difference  between  the  price  they 
pay  and  what  they  get  for  it  ? 

Mrs.  Kelley.  As  to  what  investigation  we  have  made  as  to  the 
spread  in  price  between  what  the  local  dealers  pay  and  the  price  that 
tney  charge  the  local  consumers,  we  are  a  voluntary  organization 
ana  our  means  are  not  inexhaustible.  So  long  as  Mr.  Palmer  was 
investigating  the  subject  of  profiteering,  we  felt  that  it  was  not  neces- 
sary for  us  U>  duplicate  his  labors.  Tne  whole  question  is  so  elusive 
that  it  seemed  to  us  better  to  leave  those  inquiries  to  Mr.  Palmer 
and  to  this  committee  which  can  always  summon  witnesses  before  it, 
and  to  the  Federal  Trade  Commission.  We  have  a  great  deal  to  do 
with  the  Federal  Trade  Commission  in  its  other  lines  of  activity,  aside 
from  meat,  in  keeping  the  light  turned  on  imfair  trade  practices.  We 
are  very  favorably  impressed  with  their  procedure,  witn  the  fact  that 
they  are  obliged  to  give  hearings  to  the  people  whom  they  are  inves- 
tigating, and  there  is  an  opportunity  for  the*  public  to  attend  those 
hearings,  and  it  has  seemea  to  us  better  to  avail  ourselves  of  the 
opportimities  for  information  which  are  furnished  not  only  by  the 
Federal  Trade  Commission  but  also  by  the  States  and  in  some 
instances  by  the  cities  and  in  some  cases  by  private  organizations. 
But  what  we  do  know  is  that  the  increasing  mass  of  working  people, 
for  whatever  reason,  are  now  regarding  meat  as  a  luxury  who  in 
happier  years  regarded  it  as  a  necessity. 

I  have  lived  a  great  deal  among  peasants  who  had  come  from 
Bohemia,  Austria,  and  the  northeastern  part  of  Prussia  and  who  live 
in  what  we  call  the  slums  of  New  York  and  in  Chicago,  and  what  we 
see  is  that  those  newcomers  eat  very  much  less  nourishing  food. 

Mr.  AswELL.  This  bill  does  not  touch  the  retailer  ? 

Mrs.  Kelley.  No.  We  believe  that  in  addition  to  this  bill  there 
wiD  always  have  to  be  a  cooperative  movement  as  there  is  on  the 
continent  of  Europe,  and  in  England,  to  take  care  of  the  retailers.  We 
do  not  believe  that  Congress  can  take  care  of  the  retailers;  that  would 
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be  like  asking  Congress  to  swat  the  fly.  We  think  there  ought  to 
be  a  great  cooperative  movement  to  do  that.  We  want  Congress  to 
deal  with  the  agricultural  industry,  with  the  railroads,  and  with  the 
packing  industry,  as  we  know  it.  We  think  we  ought  to  be  able, 
through  a  cooperative  movement,  to  take  care  of  the  little  fellows. 

Mr.  AswELL.  Are  you  doing  anything  now  on  that  ? 

Mrs.  Kelley.  I  explained  to  you  a  moment  ago  how  exceedingly 
diflScult  it  is  to  do  that  when  the  great  advertisers  are  warning  tne 
organs  of  publicity  that  it  is  an  impopular  subject. 

Mr.  Ten  Eyok.  You  do  not  think  tnat  we  ought  to  pass  any  law  to 
make  the  farmer  sell  his  produce,  that  is  to  say,  below  what  he  is 
now  selling  it  for  ? 

Mrs.  Kelley.  I  certainly  do  not  want  to  see  any  farmer  discouraged 
from  producing  more  milk  in  and  aroimd  New  York  State.  We  have 
to  get  our  milk  in  New  York  State  from  five  other  States  and  Canada 
and  we  do  not  want  to  discourage  anybody  from  growing  any  food 
that  he  is  willing  to  grow. 

Mr.  Ten  Eyck.  In  other  words,  it  is  the  spread  between  the 
producer  and  consumer  that  should  be  taken  care  of  ? 

Mrs.  Kelley.  Yes,  sir.  We  see  the  farm  boys  coming  into 
town 

Mr.  Clarke  (interposing).  They  are  beginning  to  return  home- 
ward. I  come  from  Catskill  and  the  Congressman  here  [indicating] 
comes  from  Albany. 

Mr.  TiNCHER.  What  do  they  do  when  they  get  home  ? 

Mr.  Clarke.  They  work  on  the  farms.  For  instance,  last  year  at 
this  time  I  went  out  to  get  help  on  my  farm — that  is,  in  addition  to  mv 
ordinary  help — and  I  offered  them  $100  a  month  and  their  board. 
I  could  not  get  them.  Now,  to-day,  those  boys  have  come  back  and 
we  are  paying  them  $50  a  month  and  board  right  there  now  to  help  us 
with  the  crops. 

Mr.  AswELL.  Do  they  like  the  work  as  well  as  before  ? 

Mr.  Clarke.  They  do  the  work  now.  Their  money  has  been  spent, 
some  of  them,  in  high  living  in  the  cities. 

The  Chairman.  Mrs.  Kelley,  you  have  studied  these  reports;  are 
there  any  comprehensive  reports  on  profiteering?  I  have  reference 
now  to  tne  retail  dealer,  the  packer,  the  manufacturer,  all  along  the 
line. 

Mrs.  Kelley.  We  have  no  hold  on  the  little  retailer  at  all.  We  do 
not  want  you  to  spend  time  on  him,  but  we  think  he  should  be  taken 
care  of  by  a  cooperative  movement.  We  do  think  and  hope  that 
the  time  may  come  in  the  near  future  when  the  wholesale  dealers  in 
food  who  are  big  enough  to  be  seen  and  who  do  not  move  away  in 
the  middle  of  the  night,  may  be  licensed. 

The  Chairman.  Is  it  not  your  contention  that  the  profiteer  should 
be  eliminated?  The  packers  contend  that  there  is  no  profiteering 
in  their  business,  the  merchants  contend  the  same  thing,  and  so  afl 
along  the  line,  that  they  are  entitled  to  the  profit  they  are  getting. 
If  you  have  any  comprehensive  report  as  to  profiteering  so  mat  we 
might  locate  the  source  of  the  evil,  we  should  De  glad  to  have  it. 

Mrs.  Kelley.  We  have  no  information  on  the  activities  of  the 
wholesaler,  because,  as  you  know,  Congress  has  never  arranged  for  him 
to  be  licensed.  He  is  as  much  a  Robin  Hood  as  the  packers.  He 
is  outside  the  pale  of  control  and  we  can  not  know  about  him. 
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Mr.  AswELL.  Is  it  yoiir  opinion  that  the  packers  are  profiteers  ? 

Mrs.  Kelley.  Gentlemen,  I  can  only  suggest  that  you  secure  a 
lar^e  assortment  of  their  advertisements  of  tneir  stocte  and  bonds 
and  that  you  study  them. 

Mr.  Clarke.  But  the  large  banking  houses  are  the  ones  who  adver- 
tise and  that  is  for  selling  purposes  ? 

Mrs.  Kelley.  After  all,  the  Duyers,  after  a  while,  find  out  what  they 
are  buying.  They  are  the  most  alert  on  these  questions;  the 
women  are  not  yet  so  clever. 

Mr.  Ten  Eyck.  Is  it  not  a  fact  that  what  we  need  in  the  various 
States,  cities,  and  municipalities  throughout  the  country  are  better 
marketing  conditions  ? 

Mrs.  BlElley.  Undoubtedly,  that  is  one  thing. 

Mr.  Ten  Eyck.  Is  not  that  really  the  secret  of  the  beginning  of  a 
successful  end  ? 

Mrs.  Kelley.  We  need  better  markets;  we  need  city  and  county 
slaughtering  houses;  we  need  a  cooperative  movement;  we  need  the 
licensing  of  wholesalers,  and  we  need  better  control  of  the  freight 
rates ;  but  it  is  very  difficult  to  get  any  of  those  when  the  organs  of 
publicity  know  that  it  is  an  exceedingly  unpopular  subject  to  aiscuss. 

Mr.  Ten  Eyck.  Yet,  all  those  things  you  have  mentioned  come 
directly  under  the  one  phrase  that  I  used,  *^  better  marketing 
conditions." 

Mrs.  Kelley.  Yes,  sir;  we  want  all  of  those. 

Mr.  Aswell.  There  must  be  some  sort  of  a  conspiracy  between  the 
packers  and  the  press  ? 

Mrs.  Kelley.  rfot  at  all. 

Mr.  Clarke.  That  is  the  inference  that  I  drew. 

Mrs.  Kelley.  I  do  not  mean  that  there  is  a  conspiracy  at  all.  If 
the  women  were  trying  to  run  a  little  experimental  paper,  as  one  of 
the  gentlemen  has  suggested,  for  our  own  enlightenment,  we  should 
feel  very  grateful  to  anybody  who  would  take  five  full-page  adver- 
tisements a  month.     Nobody  would  have  to  conspire  witn  us. 

Mr.  Ten  Eyck.  Let  me  ask  you  another  question.  The  value  of 
a  paper  for  advertising  purposes  is  its  circulation,  is  it  not  ? 

Mrs.  Kelley.  Yes,  sir. 

Mr.  Ten  Eyck.  Have  not  the  women  it  in  their  power,  with  the 
Ladies*  Home  Journal,  the  Vogue,  and  a  few  others,  to  control  half 
of  the  advertising? 

Mrs.  Kelley.  As  I  said,  gentlemen,  we  are  new  recruits,  and  we 
have  been  too  busy. 

Mr.  Ten  Eyck.  You  understand  what  I  mean? 

Mrs.  Kelley.  Yes,  sir.  We  have  been  too  busy  getting  suffrage 
to  do  all  of  these  things  which  the  men,  who  have  not  had  that  particular 
struggle  on  their  hands,  have  not  succeeded  in  doing.  That  is  the  reason 
we  hope  Congress  very  soon  will  do  its  heavy  share  of  this  work. 

Mr.  Aswell.  Will  you  kindly  suggest  how  can  Congress  compel 
the  packers  to  stop  this  kind  of  Dusiness,  if  it  is  true? 

Mr.  Tincher.  You  do  not,  as  I  understand  you,  advocate  Congress 
stopping  that,  but  you  are  advocating  that  Congress  pass  the  neces- 
sary laws  ? 

Mrs.  Kelley.  That  is  what  I  am  advocating.  The  gentlemen  who 
sit  at  this  table  are  the  successors  to  the  gentlemen  who  have  been 
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sitting  around  this  table  for  50  years  dealing  with  these  matters. 
We  have  had  some  variety  of  experiments,  and  some  of  them  have 
been  very  useful  indeed.  What  could  be  more  useful  than  the  pure 
food  law,  the  inspection  of  cattle  for  tuberculosis,  and  the  wnole 
long  series  of  life-saving  legislation  which  your  predecessors  en- 
acted— perhaps  some  of  tnem  are  still  here.  I  remember  that  it  took 
20  years,  or  something  like  that,  16  or  18  years,  to  get  the  pure  food 
law  passed  and  workmg  satisfactorily,  but  nobody  would  undo  that 
now.  There  was  doubtless  the  same  objection  to  that  as  there  is  to 
this  legislation.  I  remember  that  the  only  other  attack  that  the 
Consumers'  League  ever  suffered  was  from  the  brewers,  when  we 
were  helping  to  pass  the  pure  food  law.  I  do  not  wish  at  all  to  evade 
the  question  which  was  asked  by  the  Representative  here.  I  do  not 
fear  at  all  that  Congress  will  attempt  to  interfere  with  advertising 
which  runs  counter  to  the  legislation,  but  I  think  they  will  perceive 
the  absence  of  a  certain  kmd  of  pubUcity  attendmg  their  own 
activities,  and  that  they  will  be  very  much  interested  in  the  coinci- 
dence between  the  advertising  and  the  silence. 

I  do  not  know  whether  that  answers  your  question  satisfactorily. 

Mr.  Clarke.  Yes. 

Mr.  McLaughlin  of  Nebraska.  I  should  like  to  ask  you  a  question. 
I  see  that  you  have  given  a  great  deal  of  study  to  this  question  and 
imdoubtedlv  have  a  personju  opinion  as  to  the  agency  that  should 
be  created  /or  the  enforcement  oi  a  law  such  as  we  are  contemplating, 
if  any  law  is  passed.  Some  of  the  bills  which  have  been  introduced 
propose  to  make  the  supervising  agency  the  Department  of  Agri- 
culture, others  select  the  Federal  Trade  Commission,  and  others 
propose  the  creation  of  an  entirely  new  commission  to  handle  this 
subject  alone.  It  seems  to  me  if  any  legislation  is  to  be  had  at  all, 
if  it  is  needed,  that  we  want  an  enforcement  agency  or  supervisory 
agency  that  will  be  the  most  capable  possible  and  that  will  be  able  to 
devote  all  of  its  time  to  the  study  and  consideration  of  the  subject. 
It  has  seemed  to  me  that  the  influence  and  scope  and  the  great  volume 
of  this  industry  is  such  and  of  such  vital  importance  Sa  the  entire 
people  that  it  is  going  to  necessitate,  if  any  legislation  is  to  d  o  all  we 
want  it  to  do,  the  creation  of  a  commission  to  deal  with  this  subject 
only.     If  you  have  an  opinion,  I  should  like  to  have  it. 

Mrs.  Kelley.  I  should  say,  sir,  that  my  organization  has  not  voted 
on  that  particular  matter,  but  my  own  personal  opinion,  which,  I 
think,  weighs  somewhat  with  our  organization,  is  this:  When  the 
Federal  Reserve  Board  was  created  the  Treasury  Department  was  al- 
ready in  existence  and  operating.  I  do  not  know  how  much  Congress 
discussed  the  propriety  of  placing  the  functions  of  the  Federal  Re- 
serve Board  with  the  Treasury,  but  in  the  end,  I  think,  no  one  would 
wish  to  have  that  done,  and  least  of  all  the  Secretary  of  the  Treasury. 
I  think  it  is  considered  that  there  ought  to  be  a  Federal  Reserve 
Board  by  itself  to  deal  with  an  activity  so  great  as  the  activity  of  the 
banking  interests  of  the  country.  I  should  think  there  ought  to  be  an 
organization  entirely  outside  of  the  Agricultural  Department,  not  to 
interfere  with  what  the  Agricultural  Department  already  does  but 
to  supplement  its  activities  and  to  deal  distinctly  with  the  transporta- 
tion aspect  and  with  all  the  ramifying  aspects  that  have  nothing 
whatever  to  do  directly  with  the  guidance  or  the  immediate  super- 
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vision  of  the  farmer  on  his  farm.  I  do  not  sap  hr^^^  wp  rnu](\  ask  the 
Department  of  Agriculture  to  go  out  into  tjelgy  that  aj^  ftilj„f>n  to  it~^ 
past  experience.  The.;;>ecretarY  of  A^grf|r>^|ifiirA  aiifr>nriot.if>ftiiy  ^|^^^e 
ev^ry  lour  years  or  every  eight  ,years.  I  should  think  that  the  com| 
mission  6ll^t  tA  B6  so  arranged  as  to  have  a  continumg'peESonnelf 

m.  Ammi.  m  y6J''£g^lml"fge'Tyder^ 
could  better  handle  it  ? 

Mrs.  Kelley.  If  I  personally  had  to  choose,  with  my  limited 
knowledge,  I  should  say  that  I  think  the  Federal  Trade  CommissioB 
should  be  given  these  powers.  It  might  need  to  expand  its  preseni 
activities,  or  perhaps  it  might  be  relieved  of  some  of  its  present 
activities,  but  it  seems  to  me  that  the  Federal  Trade  Commission 
would  be  well  adapted  to  this  work. 

If  there  are  no  other  questions,  I  thank  you,  gentlemen,  very  much. 

Mr.  McLaughlin  of  Nebraska.  Mr.  Chairman,  I  should  like  to  call 
Mrs.  Costigan  to  state  brieflv  what  her  convictions  are  on  the  ques- 
tion which  I  have  just  asked  Mrs.  Kelley. 

The  Chaibman.  Certainly. 

Mr.  McLaughlin  of  Nebraska.  Mrs.  Costigan,  please  just  give  us 
your  personal  convictions. 

Mrs.  Costigan.  I  agree  with  Mrs.  Kelley.    The  packing  industry 
has  become  very  great.     I  think  it  would  take  the  entire  time  of  a 
commission  to  regulate  it.    Jj  it^does  not  seem  wise  to  appoint  a  new 
commission,  probably  the  Federal  IVade  Uommission  couia  set  up  " 
t.hf.  fwyl^iUJM^  In  liiiilL  iifijir  r[. ■     "  —^ 

Mr.  McLaughlin  of  K'ebraska.  I  thank  you. 

The  Chairman.  The  Secretary  of  Agriculture  has  notified  us  that 
he  can  not  appear  before  the  committee  before  Thursday. 

Mr.  Veeder.  Of  course,  we  have  some  men  that  coula  be  heard. 

The  Chairman.  Certainly,  some  arrangement  can  be  made;  we 
want  to  make  it  absolutely  agreeable. 

Mr.  Veeder.  We  will  not  have  any  opposition.  We  had  figured 
on  going  on  to-morrow  morning.  I  have  two  or  three  gentlemen 
here,  but  they  will  only  take  15  or  20  minutes  apiece.  They  want  to 
follow  instead  of  leadmg.  I  think  that  we  will  go  on  to-morrow  and 
Thursday,  and  whenever  the  Secretary  comes  in  we  will  give  way.  I 
do  not  see  any  other  way  to  do  that. 

Mr.  TiNCHER.  Will  you  run  over  Friday  ? 

Mr.  Veeder.  We  may  run  Saturady  or  Simday,  as  you  say. 

Mr.  TiNCHER.  There  will  be  no  hearings  on  Saturday  or  Sunday. 

Mr.  Veeder.  I  do  not  think  we  will  do  that. 

Mr.  TiNCHER.  If  you  do,  I  am  going  to  work  Sunday. 

Mr.  Veeder.  If  we  have  some  witnesses  we  might  sit  a  little  later 
in  the  evening. 

The  Chairman.  Without  objection,  arrangements  will  be  made  to 
hear  the  Secretary  on  Thursday. 

(There  was  no  objection.) 

The  Chairman.  We  will  now  hear  Mr.  Atkeson,  the  representative 
of  the  National  Grange. 
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STATEMElf  T  OF  MS.  THOMAS  C.  ATKESOlf ,  SEPBESElf  TATIVE, 
IfATIONAL  OBAlfOE,  PATBOlfS  OF  HTJSBAlfDBT,  WASH- 
INOTOlff,  D.  C. 

Mr.  Atkeson.  Mr.  Chairman  and  gentlemen  of  the  conmiittee,  to 
those  who  have  been  members  of  the  committee  for  some  years  past 
I  do  not  need  any  introduction,  and  to  the  newer  members  of  the  com- 
mittee I  will  say,  by  way  of  introduction,  that  I  represent  the  oldest 
farmer  organization  in  the  country.  It  is  now  55  years  of  age,  and  if 
it  has  not  learned  something  in  that  time  it  shoula  have  been  chloro- 
formed when  young.  So,  we  are  largely  a  conservative  farm  organiza- 
tion, with  a  membership  of  something  like  800,000.  This  organization 
is  maintaining  in  Washmgton  an  office,  which  I  happen  now  to  be  in 
charge  of,  witn  two  assistants.  I  think  I  might  say  triat  the  expenses 
of  this  office  fall  entirely  upon  the  producing  farmers  of  the  country 
and  it  does  not  cost  the  farmers  to  exceed  1  cent  apiece  a  year  for 
the  total  expense  of  our  office  in  this  city. 

We  have  sent  a  little  booklet  to  all  tne  Members  of  Congress,  which 
perhaps  some  of  you  have  done  us  the  honor  to  read.  If  you  have 
read  this  booklet,  a  copy  of  which  I  hold  in  my  hand,  you  know 
sometliing  about  why  we  are  here. 

I  think  I  will  read  a  single  paragraph : 


For  more  than  half  a  century  the  Grange  has  been  speaking  for  the  best  interests  of 
i  members,  who  are  engaged  in  the  business  of  farming.  Its  representation  at  the 
National  Oapitol  is  not  '* a  lobby"  in  the  commonly  accepted  meaning  of  that  term, 


and  never  has  been.  There  are  no  doubtful  or  ulterior  interests  to  be  served  by  the 
representative  of  the  National  Grange  and  no  imclean  dollars  to  pay  for  such  services 
as  are  rendered. 

The  interests  which  the  Washin^on  representative  of  the  National  Grange  speaks 
for  are  those  of  the  industry  of  agriculture,  the  industr>^  upon  which  rests  not  only 
the  economic  structure  of  American  business,  but  the  political  structure  of  American 
democracy  and  the  welfare  of  all  the  people.  It  is  our  piirpose  to  present  to  (Congress 
the  desires  and  the  necessities  of  the  farmers  of  this  Nation  and  tne  sociological  and 
economic  facts  from  which  these  desires  and  necessities  arise  and,  as  fairly  and  as 
fully  as  possible,  the  views  of  the  real  working,  producing,  substantial  farmers,  not 
as  a  selfish  or  class  interest,  but  to  protect  this  basic  industry  against  misunder- 
standing and  exploitation  which  must  inevitably  result  in  serious  injury  to  all  classes. 

Now,  dealing  with  this  packer  question,  I  have  made  so  many 
statements  before  this  committee  and  the  committees  of  the  Senate 
that  I  feel  at  a  loss  to  take  your  time  for  any  considerable  length  of 
time  in  repeating  the  things  I  have  said  heretofore. 

For  10  or  12  years,  as  I  recall,  the  agitation  for  some  sort  of  control 
of  the  great  packing  industry  has  been  going  on  in  the  country.  It 
seems  to  me  the  time  has  come,  in  the  fullness  of  time,  when  Cong[ress 
should  definitely  put  on  the  statute  books  some  constructive  legisla- 
tion dealing  witii  the  packer  problem,  not  for  the  purpose  of  iniuring 
the  packers  or  injuring  anyone  else  but  for  the  sole  purpose  oi  pro- 
tecting, as  far  as  may  be  done  safely  by  statute,  the  interests  oi  all 
the  people,  the  sreat  consuming  public,  against  possible  exploitation 
by  tnis  large  proolem  of  distributmg  the  meat  of  the  Nation  to  every- 
body's breakfast  table,  dinner  table,  and  supper  table. 

I  think,  perhaps,  not  many  people  realize  as  fully  as  I  do  the  enor- 
mous proportions  of  that  undertaking.  When  we  take  into  account 
that  we  have  more  than  100,000,000  people  and  that  every  family 
in  this  Nation,  so  far  as  I  know,  if  they  have  the  price,  can  have  pork 
chops  to-morrow  morning  for  breakfast  delivered  at  their  back  door 
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in  time  for  breakfast,  or  beefsteak  for  breakfast,  or  lamb  chops,  to 
take  these  meat  products  from  the  7,000,000  farms,  more  or  less, 
and  off  the  plains  of  the  West  and  take  them  through  all  the  processes 
of  manufacture  and  distribution  and  delivery  to  the  doors  of  the 
consumers  of  this  country,  365  day^  in  the  year,  is  an  enormous  under- 
taking, requiring  a  tremendous  capitalization,  a  tremendous  machinery 
of  distribution,  and  the  packers  m  some  measure  have  accomplished 
this  large  undertaking. 

It  is  possible  they  might  have  accomplished  this  with  less  profit  to 
themselves  and  CTeater  profit  to  the  puDlic.  Some  people  thmk  that 
it  is  demonstrable  that  they  might  easily  have  accomplished  this 
tremendous  service,  the  importance  of  wmch  we  all  recognize,  with 
less  profit  to  themselves  and  more  profit  to  the  public. 

This  seems  to  me  to  be,  in  brief,  the  problem  that  Congress  must 
consider  or  should  consider,  whether  in  fairness  to  the  packers  and  in 
fairness  to  the  producers  and  the  consumers,  this  tremendous  service 
which  they  have  rendered  should  have  been  rendered  more  econom- 
ically, more  efficiently,  and  at  less  cost  to  the  consumer;  that  is, 
whether,  so  far  as  they  are  concerned,  they  could  have  taken  out  of 
this  problem  of  feeding  the  people  some  part  of  the  spread,  as  we 
sometimes  say,  between  the  proclucer  and  the  consumer. 

I  have  been  interested  in  that  spread  problem.  Somebody  has  to 
be  paid,  of  course,  for  this  tremendous  service  that  is  rendered  in  dis- 
tributing these  products;  but  two  years  and  four  months  or  there- 
abouts ago,  when  I  came  to  Washm^ton,  we  sold  a  flock  of  pretty 
high-grade  sheep  for  $16  a  head.  A  snort  time  before  that  we  could 
have  sold  them  for  $20  a  head,  and  now  we  could  not  sell  them  for  $4, 
and  yet  I  am  paying  the  same  price  for  lamb  chops  in  the  same 
restaurant  now  that  1  paid  two  years  ago.  I  get  my  lunch  down  in 
the  city  every  day,  ana  I  am  pretty  fond  of  lamb  chops  and  once  or 
twice  a  week  I  order  lamb  chops  at  the  same  restaurant,  and  with  the 
same  service,  and  when  I  actually  sold  sheep  at  $16  a  head  I  paid  the 
same  price  that  I  am  paying  now  when  I  could  not  get  $4  a  head  for 
those  same  sheep  on  my  farm  down  in  West  Virginia;  and  I  am 
wondering  what  I  would  pay  for  lamb  chops  if  I  did  not  get  anything 
for  sheep. 

It  is  my  firm  belief  that  if  the  farmers  of  this  country  did  not  get  a 
single  cent  for  their  meat  products  it  would  make  precious  Tittle 
difference  in  a  Washington  hotel  or  restaurant. 

Now,  something  happens  to  these  farm  products  after  they  leave 
the  farm,  and  it  is  up  to  these  city  people  to  find  out  what  it  is.  The 
farmers  are  certainly  not  to  blame  for  whatever  occurs  after  it 
leaves  their  feed  lots  and  their  railroad  stations,  or  after  it  leaves 
their  hands.     Maybe,  they  are  profiteers. 

Some  people  seem  to  think  so,  but  after  the  commodity  leaves  the 
hands  oi  the  farmer,  like  my  lamb  chops,  it  does  seem  to  me  that 
when  the  price  of  sheep  has  decreased  in  these  two  years  three-fourths 
of  their  former  value,  it  ought  to  manifest  itself  somehow  or  other 
in  the  price  I  pay  for  lamb  chops  in  Washington,  but  I  know  it  has 
not  done  so.     1  know  that  is  not  so  this  weeK. 

Mr.  TiNCHER.  Maybe  the  decrease  is  in  the  price  of  the  tallow. 

Mr.  Atkeson.  Possibly,  I  do  not  know.  I  am  raising  these 
questions  for  my  lady  fnends  and  other  friends  in  the  city  to  answer. 
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Mr.  Ten  Eyck.  You  stated  a  while  ago  that  if  perhaps  the  farmer 
really  gave  his  sheep  away  there  would  be  no  dinerence.  Not  over 
60  or  90  days  ago  a  man  sent'  some  sheep  out  to  the  stockyards  at 
Chicago  and  his  return  was  10  cents  a  head.  That  is  a  fact.  He 
came  pretty  near  giving  them  away. 

Mr.  Atkeson.  I  just  raise  that  cjuestion  simply  as  an  illustration 
to  show  that  in  tms  matter  of  distribution  and  in  this  matter  of 
spread,  about  which  much  is  said,  between  the  producer  and  the 
consumer,  that  there  is  a  very  intricate  question,  and  it  seems  to 
me  it  is  more  the  city  man's  question  than  it  is  the  farmer's  question. 

Mr.  PuRNELL.  You  have  a  pretty  definite  idea  as  to  just  what 
does  happen,  and  I  think  you  ought  to  give  the  committee  tne  benefit 
of  your  judgment  on  that. 

Mr.  Atkeson.  As  to  what  I  think  the  committee  should  do  ? 

Mr.  PuRNELL.  No;  tell  us  just  what  does  happen,  in  your  judgment. 

Mr.  Clarke.  Yes;  tell  us  where  his  profit  is  going. 

Mr.  Atkeson.  Well,  we  are  going  now  into  the  philosophy  of  a 
lai^e  question,  when  we  undertake  to  tell  what  happens. 

Mr.  AswELL.  Do  not  give  us  the  philosophy,  but  tell  us  just  what 
happens. 

Mr.  Atkeson.  I  think  I  know  what  happens. 

Mr.  AswELL.  That  is  what  we  all  want  to  know. 

Mr.  Atkeson.  And  I  think  I  know  what  has  got  to  happen. 

Mr.  Claoue.  Tell  us  just  those  two  things. 

Mr.  Atkeson.  But  maybe  I  am  mistaken. 

Mr.  PuRNELL.  You  know  this  is  the  buck-passing  age. 

Mr.  Atkeson.  To  be^n  with,  this  thing  I  do  know,  that  the  aver- 
age wage  on  present  prices  that  the  farmer  can  pay  on  the  average, 
does  not  exceed  $1  a  day  for  a  10-hour  day.  Alter  50  years  of  dig- 
ging into  soil  and  wrestlmg  with  this  problem,  based  on  the  present 
price  of  farm  products,  the  average  farm  wage — in  harvest,  and  at 
other  times,  you  can  pay  more — that  the  farmers  can  pay  is  $1  a 
day  for  a  lO-hour  day.  They  can  not  pay  more  than  that  and 
prosper. 

Mr.  Clarke.  A  dollar  a  day  and  board  ? 

Mr.  Atkeson.  A  dollar  a  aay  and  board,  and  in  some  cases,  per- 
haps, without  the  board.  I  could  give  all  sorts  of  figures  and  evi- 
dence to  prove  that  proposition. 

Mr.  AswELL.  We  accept  that  statement.  I  think  you  are  right 
about  that. 

Mr.  Atkeson.  Now,  that  being  true,  you  can  not  maintain  for  any 
considerable  length  of  time  the  present  spread  between  what  the 
farmer  is  getting  and  what  he  is  aole  to  pay  his  hired  man  and  feed 
this  Nation,  with  somebody  getting  10  or  20  times  that  much  for  less 
skill  and  less  labor. 

Mr.  Clarke.  And  with  no  invested  capital. 

Mr.  Atkeson.  Somebody  must  settle  that  question.  Either  the 
prices  of  farm  produce  in  this  country  must  go  up  or  the  prices  of 
what  the  farmer  buys  and  what  the  public  generally  buys  must  go 
down  or  calamity  is  not  far  ahead  of  tnis  Nation.  It  is  safer  to  write 
history  than  it  is  to  write  prophesies,  so  I  do  not  undertake  to 
prophesy,  but  I  made  an  investigation  last  summer  bearing  on  this 
question.     Down  in  one  of  the  prettiest  valleys  in  my  State,  where 
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I  hunted  rabbits  for  50  or  60  miles  around,  I  tried  last  summer  to 
find  a  single  man  in  that  area,  a  young  man  between  20  years  of  age 
and  40,  wno  was  unmarried  and  imhampered  with  a  family  who  was 
on  any  of  that  farm  land.  They  have  all  migrated  to  town.  There 
are  a  few  old  men  and  a  few  boys  and  a  few  girls  letting  the  briars 
grow  in  the  fence  comers,  letting  the  bams  rot  down  ana  the  homes 
go  unpainted,  striving  to  make  a  living,  but  doing  nothing  but  cul- 
tivating the  soil  and  producing  a  crop  and  letting  other  conditions 
go  unattended  to  simply  because  they  can  not  aflford  to  do  otherwise. 

Now,  somebody  is  going  to  feed  this  Nation.  The  fields  are  going 
to  be  cultivated,  but  I  do  not  know  who  is  going  to  continue  to  cul- 
tivate them  under  present  conditions. 

I  said  awhile  ago  I  thmight  I  knew  what  the  trouble  was.  Rents 
in  Washington  are  just  as  nigh  as  they  ever  were;  wages  in  Wash- 
ington are  just  as  high  as  they  ever  were.  So  far  as  I  know,  profits 
are  just  as  mgh  as  they  ever  were,  and  that  is  not  true  in  the  country. 
That  is  not  true  on  tne  farm.  Now,  then,  from  the  time  the  food 
that  feeds  the  Nation  leaves  the  hands  of  the  producer  there  are  just 
two  things  that  happen  to  it  and  nothing  else;  just  two  things  get 
into  it  after  it  leaves  the  farm,  and  nothmg  else,  and  that  is  labor 
and  profit.  Labor  and  profits  are  too  high  compared  with  what  the 
producer  got  when  it  left  his  hands  for  a  prosperous  coxmtry.  What 
the  producer  gets  is  such  a  small  proportion  of  what  the  consumer 
pays,  after  you  have  added  these  numerous  profits  and  the  high  cost 
of  labor,  that  it  cuts  practically  no  figure. 

I  went  to  a  tailor  snop  last  week  and  have  under  contract  now  a 
suit  of  clothes  that  is  being  made  in  this  city.     I  need  not  tell  the 

¥rice,  but  it  is  about  three  times  what  it  would  have  cost  in  1913. 
'here  is  not  more  than  $3  worth  of  wool  that  the  producer  got  paid 
for  in  that  suit  of  clothes,  and  we  will  assume  it  is  a  $60  suit  oiclothes. 
Now,  that  means  that  $57  worth  of  something  besides  wool  gets  into 
that  suit  of  clothes,  and  every  single  person  that  touched  it  from  the 
time  the  wool  left  the  farmer  until  it  gets  into  that  suit  of  clothes 
will  put  his  books  on  the  table  and  prove  an  alibi  as  to  being  a  profit- 
eer; every  single  one  of  them.  I  simply  take  this  $60  suit  of  clothes 
as  an  illustration.  There  has  gotten  into  that  suit  of  clothes  abso- 
lutely no  material  substance,  nothing  but  profits  and  labor  to  the 
extent  of  $57  as  against,  say,  $3  worth  of  wool  that  the  producer  got 
for  it.  Now,  if  the  producer  had  got  nothing  for  his  wool  I  think  it 
would  still  have  been  a  $60  suit  of  clothes.  At  any  rate,  the  man 
who  bought  it  would  not  have  known  much  difference  between  $57 
and  $60.  He  still  would  have  thought  that  it  was  a  pretty  high 
price  for  that  suit  of  clothes. 

I  do  not  think  Congress  can  cure  that  condition,  but  that  is  what 
is  the  matter.     Now,  if  some  of  you  gentlemen  can  cure  it 

Mr.  Ten  Eyck.  Is  there  not  one  other  thing  in  addition  to  that, 
the  tremendous  cost  of  distribution,  the  consumer  sitting  in  his  home 
and  telephoning  for  a  quart  of  tomatoes  and  distributing  food  in 
that  way  in  the  various  communities?  That  cost  should  be  cut 
down.  That,  of  course,  is  labor  also,  but  it  takes  a  lot  of  other  things 
into  consideration. 

Mr.  Atkeson.  Yes;  there  is  involved  there  somebody's  profits 
and  somebody's  labor  and  somebody's  convenience,  and  we  have  to 
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pay  for  all  those  things.  We  talk  about  the  telephone  as  being  a 
great  blessing,  but  when  you  come  to  measuring  what  it  has  cost  the 
people  of  this  Nation,  it  is  an  abominable  nuisance. 

Mr.  Ten  Eyck.  And  the  two  classes  of  people  suffering  from  this 
condition  to-day  are  the  producers  and  the  consumers. 

Mr.  Atkeson.  That  is  right,  and  the  consumer  is  howling,  and  so 
is  the  producer,  and  so  is  everybody  else. 

Mr.  AswELL.  You  say  that  Congress  can  not  correct  that  situation  ? 

Mr.  Atkeson.  I  said  that  the  telephone  is  a  nuisance.  I  live  two 
squares  and  a  half  from  foiu-  or  five  grocery  stores.  My  wife  forgets 
about  ordering  things  until  about  15  or  20  minutes  before  mealtime. 
Before  we  had  telephones  I  would  lug  in  myself  enoi^h  stuff  to  last 
a  week,  and  we  used  to  buy  things  very  cneaply.  Now,  I  do  not 
carry  anything.  I  get  off  tne  cariine  right  where  there  are  four  or 
five  grocerv  stores,  and  if  she  would  tell  me  in  the  morning  what 
she  wanted  I  would  try  to  get  down  there  and  get  in  the  habit  of 
doine  that.  That  is  what  I  used  to  do.  Now,  we  do  not  cany 
anytning  from  the  grocery  store  in  these  days.  Even  if  my  wife 
goes  up  there  and  buys  it  the  groceries  are  delivered  to  her.  I  do 
not  blame  her  for  not  carrying  them  herself,  because  that  is  the  game 
we  are  all  playing  now;  out  she  actuallj  pays  20  cents  more  lor  a 
12-pound  sack  of  flour  by  having  it  dehvered,  and  I  could  carry  it 
two  sQuares  for  20  cents  myself.  No,  she  jerks  down  the  telephone 
and  tells  them  to  send  it  down,  and  then  pays  the  bill. 

Mr.  Purnell.  There  is  no  need  of  her  carrying  it  because  every- 
body else  is  not  doing  that  ? 

Mr.  Atkeson.  Yes;  and  we  all  have  to  pay  for  that  service. 

Mr.  AswELL.  You  said  that  Congress  could  not  handle  this  matter. 
How  can  it  be  handled  ? 

Mr.  Atkeson.  As  long  as  we  can  pay  for  it  we  are  going  to  pay 
for  it,  and  have  the  luxuries  of  life. 

Mr.  AswELL.  But  that  disaster  you  spoke  of  awhile  ago  is  pretty 
near  at  hand,  is  it  not  ? 

Mr.  Atkeson.  That  phase  of  it  I  do  not  think  Congress  can  deal 
with  at  all. 

Mr.  Purnell.  I  am  glad  to  know  that  in  your  judgment  there  is 
something  Congress  can  not  do. 

Mr.  Jones.  This  is  the  first  time  I  ever  heard  anybody  admit  that. 

Mr.  Atkeson.  You  consider  automobiles  a  great  convenience,  yet 
they  are  literally  costing  this  Nation  billions  of  dollars  to-day  more 
than  they  are  worth.  You  can  just  figure  it  in  biUions,  and  some- 
body has  got  to  pay  the  fiddler.  When  I  was  a  boy  and  danced,  the 
fellow  that  danced  paid  the  fiddler,  and  now  somebody  has  got  to  pay 
him.  We  are  engaging  in  these  luxuries  and  we  are  flvmg  high.  Some 
of  you  will  remember  the  old  mythological  story  of  Actius,  who  stuck 
on  his  wings  with  wax  and  undertook  to  fly  across  the  Hellespont  and 
fell  in;  that  is,  when  he  got  in  there  it  was  Hellespont  with  the 
'spont''  left  out.     We  are  flying  high  now. 

We  are  getting  a  little  bit  off  the  subject. 

Mr.  Purnell.  I  think  we  are  right  on  the  subject. 

Mr.  Jones.  So  do  I. 

Mr.  Purnell.  I  think  you  shot  at  the  deer  and  missed  it  and  hit 
the  cow. 
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Mr.  Atkeson.  Well,  I  promised  myself  and  the  chairman  that  I 
would  not  take  over  15  mmutes. 

Mr.  AswELL.  You  have  not  oflFered  any  remedy.  I  would  like  to 
have  your  suggestion  as  to  what  should  be  done. 

Mr.  Atkeson.  There  is  not  any  remedy,  in  my  opinion,  whatever 
that  may  be  worth.  These  problems  are  economic  and  must  solve 
themselves. 

Mr.  Aswell.  Then  why  devote  our  time  to  discussing  them  ? 

Mr.  Atkeson.  I  do  not  expect  Confess  to  solve  them. 

Mr.  Ten  Eyck.  Did  not  our  precedmg  witness  give  us  a  little  sug- 
gestion along  that  line,  in  that  a  little  more  cooperation  between  the 
purchasers  and  the  producers  would  cut  out  a  lot  of  these  difficulties  ? 

Mr.  Atkeson.  Yes:  cooperation  may  solve  part  of  it. 

Mr.  Jones.  Mr.  Atkeson,  let  me  asK  you  a  question.  Do  you  not 
think  that  this  coimtry  could  establish  a  sort  of  marketing  system 
whereby  the  original  products  could  be  standardized,  in  a  wav,  and 
publicity  given  so  that  the  demand  in  one  country  would  be  Known 
generally,  and  the  supplj  in  another  section  would  be  known,  and 
then  have  the  product  graded  in  such  a  way  that  there  would  be  a 
guaranty  to  the  consimier  that  he  could  order  direct  and  get  around 
these  distributors,  and  thus  force  them  down,  not  so  much  for  the 
purpose  of  distribution,  but  to  force  down  the  cost  of  these  things. 

Mr.  Atkeson.  We  favor  standardization  and  we  favor  cooperation, 
both  on  the  part  of  the  producers  and  the  consumers,  and  we  think 
that  all  the  costs  of  distribution  that  can  be  reduced  should  be 
reduced,  and  many  of  the  things  you  suggest  will  have  some  influence 
on  the  situation  m  i educing  the  costs,  but  the  fact  remains  that 
there  is  this  high  cost  of  service  of  every  kind,  labor  and  high  profitu, 
and  we  must  have  high  profits  if  we  are  to  live  up  to  this  standard  of 
living  that  we  are  living  up  to  now,  and  someoody  must  pay  the 
bill. 

Mr.  Jones.  I  imderstand  that.  Of  course,  it  is  not  always  true 
that  the  profits  on  every  article  are  excessive,  but  occasionally  they 
are.  Now,  if  there  were  a  system  whereby  you  would  not  ship  cJear 
across  the  country  always,  but  have  a  system  whereby  products 
would  be  concentrated  close  to  the  point  of  production  and  then  wait 
until  there  is  a  demand,  and  then  have  a  system  of  publicity  whereby 
the  local  community  that  needed  a  certain  article  would  know  where 
to  get  that  article  of  a  certain  guaranteed  standard,  then  it  could  get 
it  direct.  If  some  of  these  fellows  did  not  charge  too  much  then 
perhaps  they  would  not  use  this  system  much,  but  would  have  it 
as  a  check  to  hold  those  fellows  down  when  they  do  charge  too  much. 

Mr.  Atkeson.  All  those  questions  are  involved  in  a  very  intricate 
commercial  system,  and  so  far  as  they  can  be  improved  it  is  the  duty 
of  our  commercial  interests  to  improve  them.  I  do  not  conceive  it  to 
be  the  duty  of  Congress  to  improve  those  conditions  except  to  make 
laws  under  which  they  may  function  and  operate. 

Mr.  Jones.  Do  you  not  think  that  even  a  system  of  marketing 
reports  that  are  sent  out  aid  in  holding  down  those  prices  ? 

Mr.  Gernerd.  Do  you  not  think  that  those  reports  help  very  much 
and  that  we  ought  to  establish  markets  all  over  the  country  at  ad- 
vantageous distributing  points  to  take  care  of  your  products  and  then 
have  market  reports  that  would  give  information  about  the  supply 
and  the  demand? 
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Mr.  Jones.  That  is  what  I  was  suggestmg,  that  we  have  concen- 
tration points  at  various  places  and  men  have  a  system  of  publicity 
as  to  the  points  where  these  articles  can  be  obtained  direct,  where  the 
consumer  can  get  in  direct  touch  with  a  producer  or  producing  organi- 
zation and  where  he  can  order  direct  it  the  prices  of  certain  articles 
get  absurdly  high.  That  plan  would  not  have  to  be  used  very  much. 
If  that  system  were  available,  then  these  so-called  profiteers  wo\ild 
not  be  profiteering  so  much,  would  they?  That  is  not  an  original 
idea  of  mine,  I  wilTsay. 

Mr.  Atkeson.  Whether  we  could  do  those  things  by  legal  processes 
is  debatable  in  my  mind.  We  know  now  where  to  get  the  tnings  we 
want,  and  most  of  us  go  to  the  most  convenient  retail  stores  to  get 
them. 

Mr.  Jones.  You  can  not  cure  that,  of  course,  but  there  are  others 
who  are  doing  without  those  thiujgs  that  really  would  be  entitled  to 
get  them,  and  would  get  them,  il  they  had  a  direct  way  of  getting 
them. 

Mr.  Clabke.  I  know  of  a  large  sheep  grower  who  had  two  years' 
wool  clip  out  in  Montana  that  he  had  not  disposed  of.  He  came 
East  and  made  arrangements  with  a  mill  and  got  all  this  wool  made 
up  into  suitings.  Then  he  got  in  touch  with  a  number  of  the  big 
copper  companies  and  set  a  time  when  he  would  be  at  Salt  Lake  City 
and  at  Bisbee  and  Globe  and  different  towns  around  in  that  coxmtry, 
and  then  he  went  around  to  those  camps,  takii^  his  tailors  with  him, 
and  he  sold  his  entire  wool  clip  in  that  way,  and  a  man  could  get  a 
suit  of  clothes  made  up  for  from  $32  to  $40,  and  they  have  been 
waitingup  in  New  York  for  him  to  show  up  there. 

Mr.  TiNCHER.  Pardon  me  for  referring  to  the  subject  matter  under 
consideration  by  the  committee,  but,  as  I  imderstood  while  you  were 
giving  your  views  on  the  subject,  you  think  it  is  time  that  Congress 
passed  some  constructive  legislation  with  reference  to  the  packing 
mdustiT  of  this  coxmtry  ? 

Mr.  Atkeson.  Yes,  sir;  that  is  right. 

Mr.  TiNCHER.  For  several  years  your  organization  has  had  this 
subject  up  for  consideration  ? 

Mr.  Atkeson.  Yes,  sir. 

Mr.  TiNCHER.  You  think  there  are  evils  in  the  monopoly  of  the 
packer  industry  that  require  legislation  along  that  line  ? 

Mr.  Atkeson.  I  think  so;  that  is,  I  think  there  should  be  legisla- 
tion dealing  with  the  packers  because  of  the  magnitude  of  their 
imdertaking. 

Mr.  TiNCHER.  After  we  get  through  with  that  if  there  is  some  gen- 
tleman who  has  a  bill  which  will  cure  all  the  evils  which  you  tmnk 
probably  can  not  be  cured  except  by  time  then  we  will  take  that  up  ? 

Mr.  Atkeson.  Yes,  sir. 

Mr.  Jones.  Which  bill  do  you  think  is  the  best  ? 

Mr.  Atkeson.  I  will  come  to  that  in  a  minute  in  an  orderly  way. 
I  just  want  to  make  one  remark  about  this,  and  then  I  will  come  to 
that. 

In  my  study  of  the  subject  and  in  my  make-up  I  can  not  possibly 
be  a  pessimist. 

Mr.  Clarke.  Can  not  be  what? 

Mr.  Atkeson.  A  pessimist,  that  is,  believe  that  this  country  is 
going  to  the  bad.     1  think  we  will  solve  all  our  difficulties  in  some 
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form  or  other.  I  am  just  as  far  from  being  an  optimist  in  the  ordi- 
nary definition  of  the  word  **  optimist/'  that  beUeves  everything  is 
Just  as  it  ought  to  be  and  that  it  could  not  be  made  any  better.  So 
'.  have  invented  a  new  word  which  to  my  mind  describes  my  state 
of  mind,  and  that  is  the  word  ^^meliorist.''  You  will  not  find  it  in 
the  dictionary  or  anywhere.  I  believe  it  is  the  duty  of  Congress  and 
every  good  citizen  to  do  what  they  can  to  ameliorate  or  meliorate — 
both  those  words  are  foimd  in  the  dictionary — the  conditions  that 
confront  us.  They  are  serious  enough.  The  packer  legislation  is 
one  of  the  things  tnat  I  would  do  to  ameliorate  tne  present  situation; 
I  think  they  should  be  controlled,  but  in  order  to  reach  my  conclu- 
sion in  a  more  orderly  way  than  I  have  been  proceeding,  our  organiza- 
tion for  a  good  many  years  has  passed  a  good  many  resolutions,  but 
they  passed  this  one  last  year: 

While  recognizing  the  evils  of  uncurbed  power  growing  from  swollen  fortunes  in 
the  hands  of  unscrupulous  and  ambitious  individuals,  the  National  Grange  declares 
that  in  the  government  of  a  free  democracy  is  lodged  ample  power  to  curb  all  such 
evils.  We  declare  our  opposition  to  Government  ownerBnip  and  to  nationalization 
of  business  and  industry  unless  clearly  required  in  the  public  interest.  We  favor 
the  safeguarding  and  protection  of  every  right  of  private  property  on  the  broad  ground 
that  only  by  the  full  development  of  the  right  of  private  property  oan  there  be  per- 
petuated the  full  measure  of  individual  initiative  and  emulation  upon  which  a  democ- 
racy is  based,  and  by  which  its  future  is  assured. 

Now,  further  on,  during  the  same  session  of  our  organization  last 
November,  we  passed  this  resolution  which  connects  somewhat  with 
the  thought  in  the  other : 

The  right  of  Government  control  of  all  trusts  and  corporations  is  fundamental  and 
the  grange  demands  that  such  oi^ganizations  shall  be  subordinated  to  the  interest  of 
the  public  and  operated  without  extortion  or  discrimination.  We  insist  that  profiteers, 
speculators,  and  corporations  unjustly  controlling  prices  and  supply  of  necessities  of 
life  should  be  severely  punished  not  by  fine  alone  out  by  imprisonment  as  well. 

Those  that  will  read  this  bulletin  will  see  that  we  have  a  good  many 
things  but  dealing  with  the  packers  directly: 

The  instrumentalities  for  the  distribution  of  food  are  matters  of  public  concern. 
The  grange  demands  that  they  shall  be  brought  under  Government  registration  and 
be  made  subject  to  governmental  control  with  means  provided  to  judicially  inves- 
tigate all  operations  and  to  correct  abuses  by  such  legally  enforceable  rules  and  regu- 
lations as  public  interest  may  dictate. 

In  those  three  resolutions  you  get  our  position  on  the  broad  prin- 
ciple of  Government  control.  Also  we  are  irreconcilable  against 
Grovemment  ownership  or  any  more  interference  of  Grovemment  in 
business  than  is  necessary  to  protect  the  common  masses  or  the  gen- 
eral public  against  extortion  and  exploitation  by  large  capitahstic 
interests. 

Mr.  Gernerd.  Is  your  thought  similar  to  the  Interstate  Commerce 
Commission  regulating  the  raflroads — is  that  your  idea  with  regard 
to  the  regulation  of  the  packer  interests  or  things  of  that  kind  ? 

Mr.  Atkeson.  The  packer  proposition  is  fundamentally  different 
from  the  railroads. 

Mr.  Gernerd.  I  understand;  but  the  same  principle  applies? 

Mr.  Atkeson.  Yes;  the  same  principle  applies  in  the  effort  to 
restrain  the  monopolistic  power  of  the  packers  or  any  other  large 
capitalization,  that  is,  whenever  the  packers  become  a  menace  to 
the  common  welfare,  that  the  Government  should  at  least  restrain 
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and  control  them,  even  if  secured  legitimately,  it  is  still  the  duty  of 
Congress  to  restrain  the  greater  power  from  imposing  upon  the  less 
powerful  and  more  or  less  scattered  interests  of  all  the  people.  We 
regard  that  as  sound  and  economically  safe,  and  in  accord  with  the 
President's  statement  that  he  favors  '*more  business  in  Government 
and  less  Government  in  business^' — just  as  little  Government  in 
business  as  vou  must  have  and  at  the  same  time  safeguard  the 
interests  of  tne  public. 

Just  one  word  about  the  bill. 

Mr.  Ten  Eyck.  I  should  like  to  ask  you  one  question. 

Mr.  Atkeson.  Certainly. 

Mr.  Ten  Eyck.  Is  it  vour  idea  that  the  Federal  Trade  Commission 
would  be  as  good  a  boay  to  supervise  laws  of  tliis  character  ? 

Mr.  Atkeson.  I  am  pretty  well  agreed  with  what  Mr.  Anderson 
said  yesterday,  that  the  administrative  authority  in  tliis  legislation 
or  in  similar  legislation  is  not  of  the  first  importance,  it  is  what  is 
in  the  legislation  itself.  If  I  were  the  President  and  wanted  to  give 
big  business  a  clear  bill  of  health  and  I  had  the  appointive  power  of 
the  Federal  Trade  Commission  I  would  know  exactly  how  to  do  it. 
I  do  not  know  anv  power  in  this  Government  that  could  be  used  to 
the  same  extent  of  giving  a  clean  bill  of  health  to  the  crooked  business 
quite  so  promptly  and  efficiently  as  the  Federal  Trade  Commission, 
ii  I  were  the  President  of  the  United  States.  I  do  not  know  whether 
you  agree  with  that  proposition  or  not. 

Mr.  Ten  Eyck.  I  want  to  bring  out  your  idea. 

Mr.  Clarke.  The  power  is  tremendous. 

Mr.  Atkeson.  As  President,  I  could  get  a  Federal  Trade  Commis- 
sion that  would  protect  the  interest  of  the  public  in  the  administra- 
tion of  such  laws  as  Congress  might  enact.  As  to  a  choice  between 
the  Federal  Trade  Commission,  the  Secretary  of  Agriculture,  and  a 
special  commission  to  administer  these  laws,  a  good  deal  depends-^— in 
fact,  everything  depends — on  the  personnel  of  those  administrative 
authorities. 

Mr.  Ten  Eyck.  Is  not  the  administration  of  the  law  pretty  nearly 
as  important  as  the  law  itself  ? 

Mr.  Atkeson.  It  is  perhaps  more  important,  because  even  a  bad 
law  may  be  well  administered  or  administered  in  the  interest  of  the 
public,  while  a  good  law  may  be  nearsightedly  administered. 

Mr.  Ten  Eyck.  In  passing  a  law  to-aay,  that  law  would  undoubt- 
edly in  some  place  or  paragraph  give  the  administrative  author- 
ity to  some  commission  or  bureau  or  some  other  department  of  the 
Government,  and  that  was  my  idea  in  asking  that  question. 

Mr.  Atkeson.  I  understood  your  motive  in  askmg  the  question, 
and  that  is  the  reason  why  I  was  trying  to  answer  it  frankly.  I 
know  this:  I  am  going  to  dfeal  with  the  situation  as  I  woidd  like  to 
see  Congress.  There  is  a  large  prejudice,  if  I  may  use  that  word,  or 
disinclination  to  create  new  commissions  with  certain  Members  of 
Congress.  I  doubt  the  expediency  of  administering  this  law  by  the 
Federal  Trade  Commission.  I  thmk  the  most  efficient  administra- 
tion would  result  from  a  special  commission,  where  the  whole  re- 
sponsibility was  loaded  and  where  you  would  have  a  commission 
created  for  that  purpose.  That  would  be  somewhat  expensive,  and 
there  are  plenty  of  arguments  against  it;  but  my  first  choice  would 
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be  an  independent  commission.  I  would  like  to  be  the  President 
just  long  enough  to  appoint  the  members  of  that  conmiission. 

Mr.  McLaughun  of  Nebraska.  Right  there,  you  made  the  state- 
ment that  that  commission  would  prooably  be  somewhat  expensive. 

Mr.  Atkeson.  Yes,  sir. 

Mr.  McLaughun  of  Nebraska.  I  want  to  ask  you  this  question. 

Mr.  Atkeson.  Very  well. 

Mr.  McLaughun  of  Nebraska.  If  such  a  law  is  to  be  eflFectively 
administered  is  it  going  to  cost  any  more  tojupport^a  new  conmiis- 
g^^'j  t^'^"  \l  ^^v^(l  th^*<'^^f'ff*'^J^^^  the  Department 

oT  Agriculture  or  any  other  depar£ment  ? 

Mt.'AtkesoW.  I  a<5uBl'  wheibHer  it  would.  If  the  Secretary  of 
Agriculture  undertook  to  administer  it  he  would  have  to  have  ad- 
ministrators. 

Mr.  McLaughun  of  Nebraska.  Absolutely. 

Mr.  Atkeson.  He  could  not  do  it,  and  it  might  cost  more  to  start 
it.  I  can  not  answer  that  question,  but  I  woiud  call  your  attention 
to  the  fact  that  my  first  choice  would  be  a  separate  conmiission  and 
my  second  choice  would  be  the  Secretary  of  Agriculture.  Assuming 
that  the  Senate  passes  a  bill  providing  for  a  special  commission,  as 
thejr  did  before,  and  that  the  House  is  likely  to  pass  a  bill  providing 
for  its  administration  by  the  Secretary  of  Agriculture,  then  taking 
that  viewpoint,  I  want  to  call  your  attention  to  one  feature  of  what 
is  commonly  known  as  the  Haugen  bill: 

Beginning  in  section  302  on  page  12,  as  I  have  studied  this  bill 
I  fail  to  see  any  reason  for  introducing  two  administrative  factors  or 
authorities.  Maybe  I  am  entirely  at  sea  in  regard  to  the  matter,  but 
if  I  were  writing  this  bill  I  would  substitute  for  ^*  Interstate  Commerce 
Commission,'  Secretary  of  Agriculture''  clear  through.  The  result 
of  my  own  cogitation  over  the  matter  is  in  line  with  the  statement 
made  by  Mr.  Anderson  yesterday. 

The  Chairman.  Mr.  Atkeson,  it  is  true  that  the  Department  of 
A^rl6ulture  has^  a  large  force  of  employees  in  the  packing  houses. 
It  is  also  true  that  the  stockyards  and  the  stockyard  service  are  a 
part  of  commerce.     The  question  with  the  committee  was  whether 
it  should  be  subject  to  the  Interstate  Commerce  Commission  or 
the  Secretary  of  Agriculture,  whether  it  should  be  under  one  head 
or  should,  be  divided.     We  invited  the  members  of  the  Interstate 
Commerce  Commission   to  appear  before  the  committee,   and   the        ' 
members  of  the  Interstate  Commerce  Commission  made  it  clear  that 
they  would  be  willing  to  take  over  the  stockyards,  as  that  is  a  part 
of  the  transportation  service,  but  they  did  not  think  they  should 
take  over  the  packers,  and  for  that  reason  they  should  be  placed 
under  some  other  control.     Acting  upon  their  suggestion,  the  sub-     v 
Jcomgittee  decided  upon  turning  tne  stockyards  and  the  stockyard     \ 
l^ervice  over  to  the  Interstate  Commerce  Commission;  andjben  there       \ 
ilvas  a  question  whether  the  packers  should  be  under  uiejurisdic-        \ 
tion-u^l   the  l^edcrai  Trade  Comnilsslon  oK'llie'Secrelarv  of  A'gri-         \ 
culture.     AfCer  giving  H  due  consideration,  it  was  thougKr^lhat  as  \ 

the  Department  of  AgrrcuIture'.^Tre^dy  pi:Qyijles.  a  large  force  in  the  ' 

liackiii^  L^ytabhshixienls,  and  the  further  fact  that  it  had  corrected 
a  great  niany  evils — as  you  well  know,  they  have  collected  millions 
of^oltars^—A  sTlouId  not  say  mUTions  of  dollars^  I  do  not  know,  but 
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large  amounts  for  the  shippers.  I  had  one  check  go  through  my 
office  for  over  $900  for  excess  charges  for  fees  and  service  m  the 
stockyards — with  the  machinery  which  they  had  and  the  splendid 
work  the  department  has  done,  it  was  thought  that  the  Department 
of  Agriculture  was  the  proper  one. 

There  was  a  diflference  of  opinion,  many  preferred  the  Federal 
Trade  Commission.  I  affree  with  your  view  that  the  commission 
has  been  very  active  and  has  been  prompt  in  makmg  its  reports, 
but  with  our  experience  with  Government  control  I  think  you  will 
agree,  all  will  agree,  that  control  by  any  conmiission  has  not  been 
satisfactory,  nyou  speak  about  conspiracy  or  profiteering  you  can 
take  the  reports  and  nnd  that  profiteering  and  conspiracy  went  on 
under  Government  control  as  they  did  before;  they  were  not  ham- 
pered or  restricted  very  much,  but  the  Secretary  or  the  Department 
of  Agriculture  has  corrected  a  great  many  evils. 

Mr.  Claque.  Is  there  any  reason  why  it  should  not  be  the  Secretary 
of  Agriculture,  which  would  obviate  the  possibility  of  duplicating 
a  lot  of  work  ?  We  tried  to  get  through  a  bill  yesterday  which  would 
make  the  different  bureaus  function.  If  you  create  another  board 
then  you  are  creating  a  department  which  would  have  to  go  over  and 
do  a  lot  of  work  done  by  the  Secretary  of  Agriculture  and  if  placed 
under  his  charge  we  would  not  have  that  duplication  of  work. 

The  Chairman.  If  you  give  it  to  a  new  commission  or  to  the  Inter- 
state Commerce  Commission  then  you  will  duplicate  much  work, 
because  the  activities  of  the  Agricultural  Department  are  already  in 
the  packing  houses.  It  is  a  matter  to  which  the  committee  has  given 
a  great  deal  of  consideration  and  were  undecided  about  it,  but  mially 
came  to  this  conclusion.  There  are  three  ideas,  one  to  create  a  new 
commission,  the  other  is  to  turn  the  work  over  to  the  Federal  Trade 
Commission,  and  the  other  is  to  turn  the  work  over  to  the  Secretary 
of  Agriculture.  I  think  that  is  the  only  difference  there  is  which 
exists  between  some  of  these  bills. 

Mr.  Atkeson.  Mr.  Chairman,  I  was  considering  this  bill  purely 
from  the  standpoint  of  its  being  administered  by  the  Secretary  of 
Agriculture. 
^         1  amused  myself  sometime  ago  in  preparing  a  packer  bill,  but  I 
^     did  not  have  the  nerve  to  ask  any  Congressman  to  introduce  it 
*  ^     because  I  did  not  think  that  Congress  would  pass  the  bill  if  I  did,  but 
y      it  provided  that  the  railroads  should  own  tne  stockyards.     That  is 
■?       our  disposition  of  the  stockyards  problem.     That  means,  of  course, 
-  J      that  they  would  be  brought  under  the  Interstate  Commerce  Commis- 
^^      sion  for  administration,  out  as  I  have  studied  Afr.  Haugen's  biU,  if 
/    the  railroads  are  not  to  own  the  stockyards,  and  it  does  not  so  provide, 
'^      it  then  seemed  to  me  that  if  this  law  is  to  be  administereci  by  the 
/    Secretary  of  Agriculture  that  the  Secretary  of  Agriculture  should  be 
given  aoministrative  authority  over  the  stockyards,  including  the 
^     commission  men  and  all  other  things  that  pass  through  the  stock- 
^     yards.     This  is  not  intended  as  a  criticism  at  all.     Maybe  I  am  mis- 
taken about  it.     If  I  were  suggesting  any  changes  in  this  bill  it  would 
simply  be  that  change,  that  the  "Secretary  of  Agriculture'^  be  sub- 
stituted for  the  "Interstate  Commerce  Commission"  throughout  the 
*     bill  beginning  with  section  302.     That  is  a  mere  suggestion. 

Then,  I  should  like  to  aak  the  chairman  why  he  included  in  the 
definition  of  '*live  stock"  mules  and  horses? 
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The  Chairman.  Because  they  have  been  included  under  the  meat 
inspection  act  recently. 

Mr.  Atkeson.  They  may  be  dealt  in,  perhaps,  that  is  the  reason. 

The  Chairman.  The  packers  now  kill  horses  and  goats. 

Mr.  Atkeson.  I  do  not  imagine  that  they  buy  many  mules  and 
horses  in  the  packing  houses  ? 

The  CHAIRB4AN.  Oh,  yes;  they  do. 

Mr.  Atkeson.  I  just  asked  that  question. 

The  Chairman.  The  Federal  inspection  provides  for  that  and  for 
that  reason  it  was  done.  I  do  not  think  the  committee  thought  it 
was  very  important. 

Mr.  Atkeson.  Just  one  word  and  I  will  be  through.  I  have  taken 
twice  as  much  time  as  I  wanted  to. 

I  believe  psychologically  as  well  as  economically  that  the  time  has- 
come  to  put  on  the  statute  books  as  constructive  a  piece  of  legisla- 
tion as  tnis  Congjress  can  put  through  to  allay  the  state  of  public 
mind.    I  believe  it  would  be  good  for  business,  I  think  it  would  be 

fjood  for  the  common  welfare.  Of  course,  it  should  be  a  constructive 
aw,  without  any  malicious  intent  to  do  anybody  any  harm  or  any 
special  interest  anv  good  but  in  the  interest  of  the  common  welfare. 
It  seems  that  the  best  bill  that,  in  your  wisdom,  you  can  put  on  the 
statute  books  would  be  worth  while  at  this  time.  For  myself,  after 
these  10  or  12  years  of  wrestling  with  this  problem  it  has  become 
nauseous  like  some  of  the  pieces  of  meat  we  get  from  the  packers. 
I  have  gotten  tired  of  it.  Those  who  have  b^n  on  the  committee 
and  heard  me  talk  about  these  things  before  have  probably  gotten 
tired  of  mv  talk.     I  want  to  relieve  myself,  you  people,  and  the 

Eublic,  ana  I  would  be  glad  if  Congress  would  put  on  the  statute 
ook  the  very  best  possible  constructive  piece  oi  legislation  that  it 
is  possible  for  them  to  enact. 

Mr.  Ten  Eyck.  You  made  the  statement  that  personally  you  felt 
that  the  stockyards  should  be  owned  by  the  railroads  ? 

Mr.  Atkeson.  Yes,  sir. 

Mr.  Ten  Eyck.  Do  I  follow  your  mind  along  this  line  that  the 
reason  for  that  is  the  same  reason  that  they  now  own  the  freight 
houses  ? 

Mr.  Atkeson.  That  is  right.  It  is  a  part  of  the  transportation 
business  rather  than  the  packing  business.  That  is  foreign  to  any- 
thing that  we  are  likely  to  do. 

Mr.  Ten  Eyck.  Yes;  I  merely  asked  the  question  for  information. 

Mr.  Atkeson.  I  thank  you,  Air.  Chairman  and  gentlemen  of  the 
conmiittee. 

The  Chairman.  We  will  now  hear  Mr.  Marsh. 
I    Mr.  Marsh.  Mr.  Chairman,  I  want  to  make  reference  to  a  number 
pf  papers  and  do  you  mind  if  I  sit  down? 
\  The  Chairman.'  No,  sir. 

\  It  is  now  10  minutes  after  12  o'clock,  and  what  is  the  pleasure  of 
wie  committee  ?    Shall  we  take  a  recess  and  go  on  at  2  o'clock  ? 

Mr.  Marsh.  Whatever  time  meets  the  convenience  of  the 
conmiittee. 

The  Chairman.  Without  objection,  the  committee  will  take  a 
recess  until  2  o'clock  p.  m. 

(Thereupon,  the  committee  took  a  recess  until  2  o'clock  p.  m.) 


Digitized  by 


Google 


80  MEAT  PACKER. 

AFTER   RECESS. 

The  committee  reconvened  at  2  o'clock  p.  m.,  pursuant  to  recess, 
Hon.  Gilbert  N.  Haugen  (chairman)  presiding. 

The  Chairman.  The  conmiittee  will  come  to  order.  The  committee 
will  hear  Mr.  Marsh  first. 

STATEMENT  OF  MB.  BENJAMIN  C.  MABSH,  BEPBESENTING 
FABMEBS'  NATIONAL  COUNCIL,  BLISS  BUILDING,  WASH- 
INGTON, D.  C. 

Mr.  Marsh.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  am 
appearing  on  behalf  of  the  Farmers  National  Council  and  the  Peoples' 
Reconstruction  League.  The  Peoples'  Reconstruction  League  is  a 
nonpartisan  union  oi  National  and  State  progressive  farm  and  labor 
organizations,  including  several  large  railway  brotherhoods  and  a 
number  of  the  crafts,  and  also  the  general  public. 

I  want  to  discuss  in  detail  and  specifically,  Mr.  Chairman  and 
gentlemen  of  the  committee,  with  your  permission,  some  of  the 
principles  of  packer-control  legislation.  In  yoiu*  bill — and  I  am  sure 
you  will  understand,  Mr.  Chairman,  that  in  making  these  criticisms, 
we  mean  nothing  personal  at  all  but  are  simply  trying  to  address  our- 
selves to  the  ments  of  the  proposal.  In  your  own  bill  there  is  no 
provision  as  we  understand  it  for  current  supervision  or  registration 
of  the  packers.  But  your  bill  defines  a  number  of  illegal  practices. 
For  instance,  in  section  203,  on  page  4,  it  is  provided — 

It  ?hall  be  unlawful  for  any  packer  to  (a)  enj^pre  in  or  use  any  unfair,  unjustly  dis- 
criminatory, or  deceptive  pra'  tice  or  device  in  commerce. 

By  reference  to  the  perpetual  injunction  issued  by  the  Supreme 
Court  in  1903  and  modined  by  the  mandate  of  that  court  in  1905  you 
will  see  that  it  is  to  exactly  the  same  effect.  In  that  injunction  the 
packers — and  of  course  this  injunction  applies  to  all  packers  but  more 
particularly  to  those  more  directly  concerned  now  in  the  matter  of 
the  proposed  legislation  pending  before  this  committee — ^in  that 
injunction  they  were  prohibited  in  vigorous,  plain  Anglo-Saxon 
language  from  directing  or  requiring  their  respective  agents — 

(a)  To  refrain  from  bidding  against  ea^h  other  in  the  purchase  of  live  stock;  or 
(6)  collusively,  and  by  agreement,  to  refrain  from  bidding  against  each  other  at  the 
sales  of  live  etock. 

And  the  said  injunction  continued  along  that  general  line.  I 
think  many  of  the  members  of  this  committee  are  familiar  with  that 
injunction;  and  if  it  had  been  enforced  it  seems  to  us  it  would  largely 
have  made  such  legislation  as  is  here  proposed  unnecessary. 

But  the  interesting  point  that  I  wish  to  bring  to  your  attention  is 
that  there  does  not  seem  to  be  a  court  of  law  or  any  other  power  up 
to  this  date  in  the  United  States  which  can  control  the  packers — ^I 
mean,  under  our  present  ignorance  from  day  to  day  and  month  to 
month  and  year  to  year  of  what  they  are  domg. 

Therefore  we  very  strongly  recommend  not  only  that  there  should 
be  in  a  law  that  these  things  should  be  unlawful,  and  it  is  unlawful 
to-day  for  the  packers  to  do  these  things,  but  the  means  should  be 
provided  whereoy  they  may  be  properly  dealt  with. 
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If  I  may  refer  to  a  little  of  your  own  testimony,  in  part  31  of  the 
hearings  held  a  year  ago  almost  exactly,  this  question  was  asked — 

The  Chairman.  I  understood  you  to  say  that  no  business  man  had  ever  been  sent 
to  jail;  you  had  reference  then  to  the  packers,  of  course? 

Attorney  General  Palmer.  I  think  that  is  correct. 

The  Chairman.  The  question  then  is,  why  others  are  sent  to  jail  in  large  numbers, 
and  why  prosecutions  are  successful  as  to  one  and  not  to  another. 

Attorney  General  Palmer.  Under  the  Sherman  Anti-Trust  law? 

The  Chairman.  Any  law. 

Attorney  General  Palmer.  Don't  misunderstand  me,  Mr.  Chairman. 

The  Chairman.  If  it  is  possible  to  convict  others,  isn't  it  possible  to  make  a  law  to 
convict  the  packers? 

You  may  remember  that  discussion,  which  I  am  going  into,  and 
while  I  will  not  take  the  time  to  read  the  record  I  can  give  references 
if  the  committee  want  them.  The  Attorney  General  admitted  that 
in  his  judgment  there  was  cause  for  action  against  the  packers; 
when  he  a^eed  to  the  terms  of  the  decree  with  the  packers  he  practi- 
cally admitted  that  they  had  violated  the  law. 

TheTefore  it  does  not  seem  to  us  that  it  is  suflBcient  to  merely 
enumerate  the  things  which  the  packers  should  not  do,  because 
xmless  you  have  actual  control  over  them  and  knowledge  from  day 
to  day  of  what  they  are  doing,  they  will  do  it  and  get  oy  with  the 
doing  of  it.  They  had  this  collusive  agreement  with  the  Attorney 
General,  which  was  certainly  against  piiblic  policy — and  we  said  so 
at  the  time,  and  said  so  even  to  the  Attorney  General.  We  said 
that  it  was  improper  to  enter  into  an  agreement  with  the  packers 
if  they  had  done  nothing,  and  that  if  they  had  broken  the  law  they 
shoula  be  prosecuted. 

The  packers  are  not  afraid  of  any  antitrust  law — or,  I  say,  they  do 
not  seem  to  have  any  fear  of  such  a  law.  And  why  ?  Because  of 
their  experience  with  such  laws  in  the  past.  They  certainly  do  not 
seem  to  have  any  fear  of  such  laws.  What  they  are  afraid  of  is 
some  one  knowing  what  their  business  really  is.  That  is  the  reason 
why  they  denounced  the  Federal  Trade  Conmiission  for  its  full, 
impartial,  and  accurate  investigation  of  the  meat-packing  indus- 
try. And  that  is  the  reason  the  super  government  of  the  United 
States,  the  United  States  Chamber  of  Commerce,  came  to  the  de- 
fense of  the  packers  and  attacked  the  Federal  Trade  Commission 
for  showing  up  the  facts. 

Now,  Mr.  Chairman  and  gentleman  of  the  committee,  the  very 
opposition  as  we  view  it,  the  very  objections  which  the  packers 
made  to  the  investigation  by  the  Federal  Trade  Commission,  is  an 
amiment  for  a  distinct  and  separate  commission  to  be  charged 
wuR  the  supervision  of  the  conduct  of  the  business  of  the  oig 
packers,  and  of  those  others  who  are  included  in  this  bill  and  are 
tocohie  under  the  supervision  of  such  a  commission,  or  of  any  of 
these  bills  providing  for  supervision  by  the  Secretary  of  Agriculture 
or  the  Federal  Trade  Commission  or  a  separate  commission. 

It  seems  to  us  that  it  would  be  perfectly  futile  merely  to  write  into  a 
law  that  something  is  illegal  that  the  Supreme  Court  has  already  de- 
clared to  be  illegal  and  has  enjoined  the  packers  from  doing.  Therefore 
we  very  stron^y  urge  that  in  drafting  packer-control  legislation  you 
shall  provide  a  separate  commission;  and  I  would  like  to  take  up 
the  reasons  for  that  kind  oTcontrol. 
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In  the  first  place,  the  packers  have  had  a  long  and  xinenviable 
record.  They  nave  been  thoroughly  investigated.  The  public  has 
been  aroused  and  is  aroused  now  to  the  need  for  some  control  over 
the  meat-packing  industry.  Probably  you  will  recall  the  Weekly 
News  Letter  of  the  United  States  Department  of  Agriculture  of 
February  16,  this  year,  in  which  it  calls  attention  to  the  big  decrease 
in  live  stock  on  farms  during  the  last  year.  It  reports  nearly 
10,000,000  less  head  on  January  1,  1921,  than  on  the  same  day  in 
1920.  The  reduction  in  milch  cows  was  298,000,  for  cattle  1,180,000, 
swine  5,078,000,  and  sheep  decreased  2,047,000. 

Now,  Mr.  Chairman  and  gentlemen  of  the  committee,  that  indi- 
cates an  extremely  serious  situation  in  agriculture,  and  fullv  as  serious, 
as  we  all  realize  I  believe,  for  the  consumers  of  Uve  stock  and  meat 
products  in  the  cities  and  everywhere  else. 

The  vastness  itself  of  the  meat-packing  industry  and  its  ramification 
into  a  great  many  industries,  imrelated  lines,  which  we  do  not  believe 
has  been  entirely  stopped  by.  the  consent  decree,  requires,  in  our 
judgment,  more  attention,  more  careful  study,  than  the  Secretary  of 
Amculture,  through  subordinates,  can  give  to  it. 

1  want  it  distinctly  understood  that  this  statement  is  in  no  way 
intended  as  a  criticism  of  the  Secretary  of  Agriculture.  But  a  busi- 
ness like  that  of  the  meat  packers,  which  for  12  years  has  been  abla 
to  defeat  any  and  every  effort  to  find  out  the  facts  about  them,  as 
far  as  Congress  is  concerned,  and  to  prevent  the  enactment  of  any 
legislation  oy  the  Congress,  is  too  complex  and  too  big  a  concern  for 
any  subordinate  in  any  department  of  the  Government  to  handle,  in 
our  judgment. 

I  want  you  to  note  the  fact  that  the  investigation  made  by  the 
Federal  Trade  Commission  was  not  the  result  of  a  resolution  adopted 
by  the  Congress,  but,  as  you  will  recall,  was  because  of  specific  and 
direct  instructions  by  the  President  of  the  United  States  to  the  Fed- 
eral Trade  Commission. 

The  Chairman.  One  investigation  was  in  response  to  a  resolution 
of  the  Senate,  was  it  not  ? 

Mr.  Mabsh.  One  whitewash  investigation,  yes;  but  no  real  inves- 
tigation was  ever  made  until  that  made  by  the  Federal  Trade 
Commission. 

Mr.  Jones.  There  are  certain  duties  that  are  charged  to  the  Federal 
Trade  Commission  that  cover,  at  least  in  part,  the  packing  industry 
as  well  as  some  other  industries.  Do  not  you  think  if  vou  create  a 
commission  you  ought  to  take  away  all  of  the  powers  of  the  Federal 
Trade  Commission  with  reference  to  the  packers  ?  In  other  words, 
will  not  you  waste  in  large  measure  what  the  Federal  Trade  Com- 
mission has  done,  or  at  least  duplicate  its  activities  or  necessarily 
comphcate  the  authority  and  duties  of  the  Federal  Trade  Commis- 
sion in  so  far  as  they  cover  the  field  of  the  packers,  should  you  have  a 
separate  commission  ? 

Mr.  Marsh.  The  fxmction  of  the  Federal  Trade  Commission  up  to 
date  has  been  largely  one  of  investigation  of  complaints. 

Mr.  Jones.  Investigations  of  complaints  will  always  precede  action  ? 

Mr.  Marsh.  Yes.  ^ut  I  want  them  to  keep  at  that.  They  have  a 
lot  more  of  that  to*  do.  They  have  made  about  as  complete  an  in- 
vestigation as  can  be  made,  but  there  is  more  to  be  done  along  other 
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lines.     They  have  made  certam  recommendations  for  dealing  with 
the  evils  they  foimd  to  esxit  in  the  meat  packing  industry. 

In  om*  opinion,  and  I  presume  your  consideration  of  this  legislation 
indicates  tnat  you  agree  that  the  consent  decree  does  not  settle  the 

g acker  situation,  we  have  got  to  have  legislation.  So  far  as  the 
ederal  Trade  Commission  is  concerned  it  has  to  do  a  lot  of  other 
things.  There  is  the  steel  trust  which  is  on  for  a  good  investigation, 
and  the  coal  trust,  and  all  the  other  trusts. 

Mr.  Jones.  There  is  a  limit  to  Government  activity.  You  would 
not  advocate  a  separate  commission  to  deal  with  every  big  business, 
would  you  ? 

Mr.  MARSH.  I  think  we  have  to  proceed  in  government  more  or  less 
along  experimental  lines.  You  are  asking  me  some  particular  ques- 
tions which  I  will  answer  you  from  a  personal  standpoint,  if  I  may. 
Personally  I  do  not  think  you  need  to  have  a  separate  commission  for 
every  big  industry.  But  here  we  have  an  industry  that  vitally  aflFects 
every  person  in  the  country,  both  producer  and  consumer.  And 
there  is  such  utter  disregard  of  law  by  it  that  it  seems  to  us  with  its 
many  ramifications,  which  include  retailing,  which  include  the  rela- 
tion of  the  packers  to  cooperative  marketing  and  direct  trading,  that 
it  justifies  and  requires  a  separate  commission. 

And  in  this  connection  I  am  inclined  to  think  that  within  a  very 
few  years  we  are  going  to  come  to  adopt  the  principles  of  what  is 
known  as  the  Steele  bill  for  a  Federal  licensing  system  under  the 
Federal  Trade  Commission  or  some  analogous  Government  agency. 
Of  course  that  subject  is  not  before  this  committee  now,  but  we  are 
talking  about  this  great  industry  and  its  extended  ramifications,  and 
in  considering  such  a  subject  we  have  to  consider  some  experiments. 

I  want  to  say  that  personally  I  would  not  favor  giving  such  a  com- 
mission sumptuary  powers  to  stop  the  packer's  business  no  matter  what 
his  crime  may  have  oeen.  He  is  engaged  in  a  very  important  business , 
one  which  affects  all  the  people  of  this  coimtry,  and  I  would  favor^  no 
matter  what  he  may  do,  that  he  might  have  a  proper  investigation, 
and  probably  recourse  within  a  reasonable  period  of  time  to  the  courts. 
I  think  that  should  be  provided  for. 

In  answer  to  the  question  whether  the  Federal  Trade  Commission 
has  the  opportimity  and  the  time  to  go  into  this  important  matter 
thoroughly  is  a  senous  question  to  consider.  You  have  got  to  have 
men  ofa  certain  caliber.  The  Secretary  of  Agriculture  can  not  give 
it  his  personal  attention.  If  1  linderstand  the  situation  correctly 
the  members  of  the'Tederal  Trade  Commission  can  not  give  much  of 
th6ir  mdltlduftl  time  to  it. 

Mr.  J6nes.  ui  course  there  are  many  things  the  Secretary  of 
Agriculture  can  not  give  his  personal  attention  to,  so  far  as  the 
details  are  concerned,  that  he  must  investigate  and  know  about  and 
take  action  upon.  But  he  gets  information  through  various  sources, 
and  could  get  such  information  as  would  bear  upon  this  question  as 
in  the  case  of  any  other  question  that  affects  agriculture.  By  pay- 
ing proper  salaries  he  could  get  just  as  big  men  to  work  under  him  as 
on  a  separate  commission,  if  the  salaries  paid  would  justify  their 
rendering  that  service.  So  whjr  could  not  he,  by  virtue  of  naving 
such  men  to  make  an  investigation  and  to  correlate  those  facts  with 
facts  secured  from  other  sources,  be  in  just  as  good  position  to  take 
effective  action  as  a  commission  would  be  ? 
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Mr.  Marsh.  I  conceive  that  he  might  be.  Nor  is  it  fair  to  judge 
from  the  fact  that  a  great  many  men  in  the  Department  of  Agricul- 
ture have  gone  from  there  to  very  highly  paid  employment  with  the 
packers,  there  would  not  be  complete  independence  in  that  depart- 
ment. 

But  let  me  stress  the  matter  again.  We  are  dealing  with  a  group 
of  men  who  have  challenged  the  authority  of  the  American  Govern- 
ment time  after  time,  who  have  held  up  action  in  the  Congress  for 
12  years,  who  have  defied  the  courts,  and  who  got  the  Attorney 
General  to  go  into  an  agreement  with  them.  Ana  if  you  will  read 
the  Attorney  General's  admission — and,  of  course,  I  refer  to  the  pre- 
ceding Attorney  General,  Mr.  Palmer — you  will  realize  that  it  was  a 
venr  sorry  procedure. 

rerhaps  you  could  get  five  men  to  go  in  and  work  under  the  Secre- 
tary of  Apiculture,  or  the  Federal  Trade  Commission,  and  that 
might  be  me  best  way  to  do  it  ultimately,  but  we  do  not  think  so. 
We  think  that  the  ramifications  of  this  business  are  such  as  to  re- 
quire the  full  time  and  attention  of  a  separate  commission,  although 
the  Secretary  of  Agriculture  might  well  be  ex-oflicio  a  member  of  the 
commission. 

Mr.  Williams.  You  made  the  statement  that  the  packers  had  de- 
feated the  courts.     When  was  that  done,  and  in  what  way  ? 

Mr.  Marsh.  I  say  that  was  done,  as  I  had  explained  to  the  com- 
mittee just  before  you  came  in.  There  was  a  temporary  injunction 
issued  on  April  22,  1903,  and  confirmed  by  the  United  States  Supreme 
Court  on  April  11,  1905,  prohibiting  the  packers — Swift  &  Co.,  the 
Armour  Packing  Co.,  Nelson  Morris,  J.  Ogden  Armour,  Edward  C. 
Swift,  Ferdinand  Sulsberger,  and  others — ^from  doing  the  very  things 
which  the  Federal  Trade  Commission  foimd  that  they  were  doing.  I 
mean,  that  the  Federal  Trade  Conmiission  has  recently  found  that 
they  have  continued  to  do.  They  continued,  according  to  the  report 
of  the  Federal  Trade  Commission,  to  do  these  things  in  defiance  of 
the  Supreme  Court,  things  that  would  land  any  poor  man  in  jail. 

Mr.  Williams.  That  was  defying  the  Federal  Trade  Commission, 
if  anything. 

Mr.  Marsh.  Well,  the  Federal  Trade  Commission  delivered  the 
goods. 

Mr.  Jones.  Was  there  any  effort  to  carry  out  this  court  injunction 
and  bring  proceedings  before  it  for  violating  the  injimction  ? 

Mr.  Marsh.  The  last  record  I  remember  was  where  the  Attornev 
General,  in  some  dark  spot,  got  into  conference  with  them.  Will 
you  let  me  read  you  some  of  his  statements  so  they  may  go  into  the 
record  ? 

Mr.  Ten  Eyck.  Was  that  the  fault  of  the  Attorney  General  in 
1903,  because  he  did  not  follow  the  matter  up  at  that  time  ? 

Mr.  Marsh.  I  do  not  know  really  where  the  fault  lies.  I  think  it 
was  probably  his  fault  as  well  as  the  fault  of  the  last  Attorney 
General. 

Mr.  Ten  Eyck.  It  would  not  be  the  fault  of  the  last  Attorney 
General  for  something  that  occiured  in  1903  ? 

Mr.  Marsh.  Oh,  no.  It  would  be  his  fault  for  any  failure  to  take 
action  at  that  time,  but  it  was  the  fault  of  the  recent  Attorney  General 
for  not  taking  action  the  year  before  last. 
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Mr.  Ten  Eyck.  But  the  case  you  bring  out  here  occurred  in  1903. 
I  am  asking  whether  the  Attorney  General  in  1903  was  the  Attorney 
General  at  fault  for  not  taking  action  in  that  case  ? 

Mr.  Marsh.  I  should  say  wiere  was  a  continuing  fault,  but  with 
this  qualification  which  I  stated  before  you  came  in,  that  merely 
enacting  criminal  laws  and  making  certain  things  crimes,  unless  you 
can  know  currently  what  is  being  done  by  the  packers,  is  not  worth 
yery  much,  in  our  judgment. 

There  was  handed  down  on  yesterday  an  opinion  by  the  Supreme 
Court  that  Congress  has  no  jurisdiction  over  the  amount  of  money 
that  can  be  spent  by  a  candidate  in  a  primary.  That  as  it  seems  to 
us  is  a  most  extraordinary  thing. 

Mr.  Thompson.  That  was  not  the  decision.  They  limited  the 
amount  of  money  any  candidate  could  spend,  not  in  the  aggregate. 
That  was  the  decision. 

Mr.  Marsh.  Well,  it  comes  down  to  the  same  thing. 

Mr.  Williams.  The  court  held  that  the  Congress  did  not  have 
power  to  enact  leg^lation  regjulating  the  powers  over  primaries  in 
the  States.     That  is  a  State  function  they  decided. 

Mr.  Jones.  That  was  merely  as  to  the  matter  of  holding  primary 
elections  in  a  State. 

Mr.  Marsh.  I  was  merely  illustrating  what  happened. 

Mr.  Williams.  You  are  criticising  the  United  States  Supreme 
Court,  it  seems  to  me. 

Mr.  Marsh.  It  seems  a  very  strange  reasoning  to  my  mind  that  a 
candidate  for  a  national  oflBce  shomd  not  be  subject  to  national 
lerislation. 

Mr.  Williams.  But  if  that  is  the  law  according  to  the  Constitution 
of  the  United  States  isn't  the  Supreme  Court  doing  perfectly  proper 
and  properly  discharging  its  duty  when  it  announces  the  law? 

Mr.  Marsh.  The  thing  I  want  to  bring  out  is  that  showing  the  fact 
that  a  man  is  spending  these  great  sums  of  money  will  probably  be  as 
effective  in  defeating  nim  as  would  the  enactment  of  any  law.  And 
as  to  the  packers,  having  a  means  of  getting  and  furnismng  informa- 
tion as  to  what  they  are  doing  will  probably  be  as  effective  in  pro- 
moting the  public  good  as  anything  that  can  be  done.  And  in  this 
connection  1  am  urging  a  system  of  registration  for  the  packers,  so 
that  we  will  know  currently  what  they  are  doing. 

Mr.  Thompson.  Have  you  read  the  Haugen  bill,  which  is  before 
this  committee  ? 

Mr.  Marsh.  Yes,  sir;  several  times. 

Mr.  Thompson.  What  is  your  opinion  about  it  ? 

Mr.  Marsh.  Well,  I  think  many  of  its  principles  are  very  admirable. 
We  were  discussing  whether  we  want  to  have  a  registration  system, 
and  whether  we  want  to  have  current  information  about  what  the 
packers  are  doing  instead  of  making  certain  things  unlawful,  and 
then  when  the  Secretary  of  Agriculture,  as  is  provided  for  in  this  bill, 
is  informed  he  will  institute  proceedings  agamst  them. 

Our  idea  is  to  have  complete  and  contmuous  control  over  them 
rather  than  to  rely  upon  cnminal  prosecution  occasionally. 

On  yesterdav  you  nad  before  you  Mr.  Welk,  who  told  you  how 
they  were  handling  the  situation  in  the  stockyards  at  South  St.  Paul. 
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As  it  seemed  to  me  they  were  handling  their  local  situation  most 
effectively.  We  think  the  same  principle  should  be  applied  to  the 
entire  business  of  the  packers.  There  should  be  some  knowledge, 
currently,  of  what  they  are  doing.  There  should  be  some  registration 
of  them.  The  Government  should  be  in  touch  all  the  tune  with 
what  they  are  doing,  not  with  a  view  to  instituting  prosecution,  but 
to  holding  them  in  check  and  to  correct  the  evils  as  they  occur. 

Let  me  repeat  again,  as  other  members  have  come  in  since  I  be^an 
my  talk,  ana  I  do  not  want  an  improper  impression  to  get  out — tnat 
we  are  not  in  favor  of  sumptuary  or  nasty  legislation. 

Mr.  Thompson.  Do  you  favor  such  legislation  as  has  been  provided 
for  the  Interstate  Commerce  Commission  in  its  control  over  railroads  ? 

Mr.  Marsh.  I  am  in  favor  of  such  control  over  the  packers  as  the 
Interstate  Commerce  Commission  is  supposed  to  have  oyer  the  rail- 
roads when  the  Congress  does  not  interfere  with  its  fimctions  by  such 
a  law  as  the  Ciunmms-Esch  law. 

The  Chairman.  You  spoke  of  the  investigation  and  report  of  the 
Federal  Trade  Commission.  Isn't  it  also  true  that  it  was  done  in 
cooperation  with  the  Department  of  Apiculture,  and  that  the 
President  ordered  that  it  should  be  done  in  cooperation  with  that 
department  ? 

Mr.  Marsh.  I  think  not. 

The  Chairman.  Let  me  read  you  from  the  President's  letter: 

The  Department  of  Agriculture  has  been  engaged  for  several  years  in  studying 
problems  of  distribution.  I  have  noted  that  it  has  been  proposed  m  the  Congress  to 
add  to  the  fimds  of  the  department  and  give  it  larger  powers  to  conduct  its  investiga- 
tions. As  its  activities  will  touch  phases  of  the  problem  I  am  calling  to  your  attention 
which  may  not  be  covered  by  your  inauiry.  and  may  furnish  information  of  great 
importance  for  the  purposes  contemplatea,  I  snail  direct  that  department  to  cooperate 
wim  you  in  this  enterprise. 

Mr.  Marsh.  That  referred  to  the  investigation,  if  I  understand  it. 

The  Chairman.  Yes.  But  isn't  it  a  fact  that  the  Department  of 
Agriculture  has  been  instrumental  in  eliminating  more  evils  than  any 
otner  department  we  have,  particularly  in  the  matter  of  the  stock- 
yards? 

Mr.  Marsh.  You  mean  more  evils  in  connection  with  the  packing 
industry  ? 

The  Chairman.  Well,  m  connection  with  the  stockyards  and  the 
packing  business.     The  packers  operate  all  of  the  stockyards  ? 

Mr.  Mabsh.  You  are  speaking  about  a  matter  and  asking  me  to 
make  comparisons  which  may  be  regarded  as  invidious  and  dis- 
tasteful to  other  departments. 

The  Chairman.  It  is  due  to  that  department's  activity  that  I 
should  say  this.  I  am  not  charging  that  any  other  department 
might  not  have  accomplished  as  much,  but  owing  to  its  activity  the 
Department  of  Amculture  has  accomplished  more  perhaps  than  any 
other  agency  we  have. 

Mr.  Marsh.  Answering  your  question  very  directly  I  will  say  I 
can  not  agree  with  you. 

The  Chairman.  Well  there  are  many  people  who  will  agree  with 
that  statement. 

Mr.  Marsh.  Very  well.  Continuing,  the  Federal  Trade  Commission 
received  its  instructions  to  undertake  this  investigation  on  February 
7,  1917,  and  they  made  their  report  under  date  of  July  3,  1918.     I 
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know  that  I  personally  tried  to  get  from  the  Department  of  Agri- 
culture what  they  were  going  to  do  about  this  investigation  of  the 
live  stock  end  of  it  but  could  not  drag  it  out  of  them.  Do  you 
know  whether  they  have  made  any  formal  report  on  that  subject 
yet? 

The  Chairman.  I  say  they  are  cooperating  with  the  Federal 
Trade  Commission,  and  have  been  domg  so  all  these  years,  and  we 
have  made  appropriations  for  that  piu'pose. 

Mr.  Marsh.  But  they  did  not  report  in  that  investigation  which 
they  were  ordered  by  the  President  to  make.  That  is  the  point  I 
am  trying  to  stress.  Why  did  they  hold  it  up  ?  We  made  an  effort 
in  the  Farmers'  National  Coimcil,  and  have  not  succeeded  in  getting 
full  information  yet  from  the  Department  of  Agriculture  as  to  the 
cost  of  production,  and  only  recently  have  we  received  some  tenta- 
tive report,  but  not  a  satisfactory  one. 

The  Chairman.  They  are  engaged  in  a  number  of  activities. 

Mr.  Marsh.  Yes;  and  it  is  because  of  that  we  have  assumed,  and 
I  think  correctlv,  that  the  supervision  of  this  vastly  important 
industry  should  be  vested  in  a  separate  commission  wmch  does  not 
have  to  take  up  all  the  activities  and  engage  in  all  of  the  work  that 
is  done  by  the  Department  of  Agriculture. 

The  Chairman.  I  do  not  want  to  rob  the  Federal  Trade  Commis- 
sion of  any  credit  that  may  be  due  that  commission,  but  simply 
wanted  to  get  before  you  tnat  the  Department  of  Agriculture  nas 
been  instrumental  in  bringing  about  certain  results. 

Mr.  Marsh.  Well,  I  can  not  concede  for  a  moment  that  the  De- 

fartment  of  Agriculture  has  rendered  any  service  in  this  respect, 
t  seems  to  me  that  they  have  almost  tied  up  the  Federal  Trade 
Commission  in  this  investigation.  I  do  not  mean  to  be  captious  in 
my  criticism,  but  that  is  the  only  conclusion  I  can  reach. 

Mr.  AswELL.  Why  not  turn  this  matter  over  to  the  Federal  Trade 
Commission  then  ? 

Mr.  Marsh.  There  has  been  that  suggestion.  Inasmuch  as  you 
were  not  here  at  the  beginning  of  my  statement  I  will  repeat  briefly 
what  I  said 

Mr.  AswELL  (interposing).  No;  I  do  not  want  you  to  repeat  any- 
thing for  my  benefit.     I  will  get  it. 

Mr.  Marsh.  We  feel  that  the  Federal  Trade  Commission  now  has 
several  other  great  big  trusts  on  its  hands.  They  have  started  an 
investigation  of  the  Pittsburgh  base,  which  if  carried  out,  will  reach 
into  a  great  many  different  lines  of  inquiry,  and  there  is  the  coal 
industry  and  the  harvester  trust. 

Mr.  AswELL.  Have  you  made  any  estimate  of  what  a  separate  com- 
mission would  cost  the  Government,  in  the  conduct  of  all  of  its  opera- 
tions and  the  payment  of  salaries  of  its  members  and  employees  ? 

Mr.  Marsh.  No,  I  have  not;  but  I  think  this  is  a  fair  statement, 
that  it  could  not  be  very  much  larger  than  the  amount  that  would  be 
necessary  in  order  to  do  the  work  m  the  Department  of  Agriculture. 
I  doubt  if  it  would  recjuire  very  much  more  money.  The  only  con- 
clusion you  can  reach  is  that  the  Department  of  Agriculture  is  wasting 
money  tonday,  if  you  say  it  woulcf  not  cost  mucn  more  for  them  to 
supervise  the  packers,  or  I  will  not  say  wasting  it,  but  it  is  not  using 
it  as  well  as  it  might. 
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Mr.  AswELL.  How  many  members  of  such  a  commission  do  you 
recommend  ? 

Mr.  Marsh.  I  think  there  should  be  a  commission  of  at  least  five. 

Mr.  AswELL.  At  a  salary  of  $10,000  each? 

Mr.  Marsh.  I  should  give  them  at  least  $10,000  each. 

Mr.  AswELL.  And  expenses  ? 

Mr.  Marsh.  Well,  traveling  expenses  in  connection  with  their 
business. 

Mr.  AswELL.  Then  such  a  commission  would  cost  the  Government 
several  hundred  thousand  dollars. 

Mr.  Marsh.  It  would  probably  cost  several  himdred  thousand 
dollars.  But  if  it  would  restore  confidence  in  this  country  on  the  part 
of  the  Uve-stock  producers,  if  it  would  bring  a  little  hope  to  the 
3,250,000  or  4,000,000  men  and  their  families  now  out  of  employment 
and  get  us  back  to  normal  conditions,  and  if  we  could  convince  the 
American  people  that  the  American  Government  is  bigger  than  the 

E ackers,  it  would  be  worth  a  million  dollars  a  year.  25id  that  will 
e  some  job. 

Mr.  As  WELL.  Do  vou  think  that  the  packers  are  responsible  for  the 
present  condition  of  unemployment? 

Mr.  Mabsh.  No;  I  do  not  say  that.  They  have  enough  to  answer 
for  without  laying  to  theii:  doors  circmnstances  over  which  they  have 
no  control. 

Mr.  Williams.  Do  you  believe  that  many  people  think  the  packers 
are  bi^er  than  the  Government. 

Mr.MARSH.  I  think  there  are  a  very  great  many  who  think  so. 
Don't  you  ? 

Mr.  Williams.  I  have  never  heard  many  people  express  that 
opinion. 

Mr.  Marsh.  They  have  often  asked  me:  ''Why  don^t  you  get 
legislation  ? "  I  have  recently  spoken  at  Lincoln,  Nebr.,  and  St.  Paul 
and  Minneapolis  and  Chicago  and  Detroit,  and  discussed  this  packer 
situation,  and  they  have  asKed  me  time  and  time  again:  "Why  don't 
they  enact  packer  legislation?"     What  could  I  say  to  them? 

Mr.  Jones.  The  criticism  in  my  part  of  the  country  has  been  not 
that  the  Government  is  not  big  enough  to  deal  with  the  c^uestion, 
but  the  question  which  engages  the  thought  of  the  people  is:  What 
legislation  is  necessary  ?  And  whether  we  can  legislate  and  do  good 
without  doing  more  harm  than  good  to  an  efficient  business  organiza- 
tion.    That  is  the  thing  that  is  bothering  the  people  in  my  country. 

Mr.  Marsh.  Where  is  that,  in  Texas  ? 

Mr.  Jones.  Yes;  in  northwest  Texas;  and  I  represent  a  stock 
country,  too. 

Mr.  Marsh.  Isn't  it  true  that  the  packers  have  been  down  to 
nearly  every  meeting  of  the  Texas  Cattlemen's  Association  ? 

Mr.  Jones.  Oh,  yes :  they  always  have  representatives  everywhere, 
you  know,  when  anything  affecting  them  is  going  on.  You  can  not 
criticize  tnat  on  their  part.  That  is  true  o?  every  industry  and  of 
everv  set  of  people.  I  believe  the  people  of  my  section  of  the  country 
thinx  that  some  regulatory  legislation  should  be  adopted,  but  they 
do  not  know  what  it  should  be. 

Mr.  Marsh.  And  that  is  the  reason  why  our  people  think  a  com- 
mission is  necessary,  because  we  think  it  would  be  the  best  way  to 
get  current  information. 
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Mr.  Chairman  and  gentlemen  of  the  committee,  let  me  repeat  that 
we  are  not  suggesting  at  all  that  there  should  be  as  drastic  legislation 
as  has  been  suggested  in  some  of  the  bills  before  the  Congress  on  this 
subject.  We  do  not  suggest  that  the  commission  should  have  power 
to  tell  the  packers  that  they  shall  refrain  from  engaging  in  related 
or  unrelated  businesses.  We  are  believers  in  publicity  in  matters 
affecting  the  public.  Our  proposition  is  to  get  information  currently. 
There  is  a  big  difference  between  administration  and  legislation.  The 
Congress  can  not  exact  all  details  of  administration.  It  is  hard  to 
set  it  out  in  legislation.  But  you  can  select  a  commission  and  in  a 
year  or  so  they  can  collect  a  vast  amount  of  information  and  from 
experience  may  modify  some  of  their  practices.  I  think  it  is  perfectly 
plain  that  before  rules  and  r^ulations  are  promulgated,  and  before 
a  violation  thereof  is  made  a  felony  or  a  serious  offense,  and  before 
any  action  could  be  taken  which  would  seriously  handicap  the 
business  of  the  meat  packing  industry — because  that  is  a  business 
that  must  continue  uninterrupted — there  should  be  a  hearing  at 
which  both  sides  should  be  represented. 

As  to  the  matter  of  registration,  of  course  that  is  not  popular  with 
gentlemen  who  do  not  want  to  be  registered.  I  have  olbserved  that 
prohibition  never  hurt  folks  who  do  not  drink,  and  I  have  observed, 
that  registration  does  not  hurt  folks  who  have  not  something  they 
want  to  conceal. 

I  want  to  make  another  suggestion  right  on  this  point,  Mr.  Chair- 
man. Your  bill  provides,  as  do  some  others,  that  ultimately  there 
shall  be  a  uniform  sj^tem  of  accounting.  We  think  that  there  ought 
to  be  a  definite  provision  in  any  packer  control  legislation  for  installmg 
immediately  a  system  of  uniform  accounting. 

And  in  this  connection  I  just  want  to  read  a  little  bit  from  page  37 
of  the  Federal  Trade  Commission's  report  to  the  President: 

Further  evidence  of  the  existence  of  a  conspiracy  among  the  five  big  packers  waB 
found  in  the  vault  of  Henry  Veeder,  in  the  form  of  documents  relating  lb  funds  main- 
tained by  the  packers  and  oleomargarine  manufacturers,  primarily  for  the  purpose 
of  protecting  thenoselves  from  punishment  for  the  divers  practices  already  descnbed 
in  part. 

And  the  gentlemen  referred  to  there,  Mr.  Henry  Veeder,  now  sits 
in  this  room. 

These  joint  funds,  as  will  be  shown  in  one  of  the  sections  of  the  report,  were  used: 

To  employ  lobbyists  and  pay  their  unaudited  expenses; 

To  influence  leeislative  bodies; 

To  elect  candicUktes  who  would  wink  at  violations  of  law,  and  defeat  those  pledged 
to  fair  enforcement; 

To  control  tax  officials  and  thereby  evade  just  taxation; 

To  secure  modifications  of  governmental  rules  and  r^;ulations  by  devious  and 
improper  methods; 

To  bias  public  opinion  by  the  control  of  editorial  policy  through  advertising,  loans, 
and  subsidies,  and  by  the  publication  and  distribution  at  large  expense  of  false  and 
misleading  statements. 

Mr.  Clarke.  Who  makes  this  report  ? 
Mr.  Marsh.  The  Federal  Trade  Commission. 
The  Chairman.  Don't  you  think  this  provision  on  page  10  would 
cover  that  ? 

Whenever  the  Secretary  finds  that  the  accounts,  records,  and  memoranda  of  any 
packer  do  not  fully  and  correctly  disclose  all  transactions  involved  in  his  business, 
the  Secretary  may  prescribe  the  manner  and  form  in  which  such  accounts,  records, 
and  memoranda  shall  be  kept.    *    *    ♦. 
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Mr.  Marsh.  You  do  provide  ultimately  for  it,  but  we  suggest  that 
this  be  mandatory  from  the  very  beginning,  because  I  assure  you 
that  gentlemen  who  have  to  be  so  carefully  mvestigated  as  were  the 
packers  by  the  Federal  Trade  Commission  can  conceal  a  great  deal, 
so  much  so  that  the  supervising  agency,  and  I  do  not  care  whether 
it  be  the  Secretary  of  Agriciilture  or  the  Federal  Trade  Commission 
or  a  separate  conmiission,  without  vast  expenditure,  could  not  find 
out  all  that  is  going  on. 

Mr.  Clarke.  Has  this  evidence  been  placed  in  the  hands  of  the 
Department  of  Justice  so  that  it  could  prosecute  the  packers  if  they 
were  resorting  to  illegal  practices  ? 

Mr.  Marsh.  Yes.  And  if  you  will  pardon  me  just  a  minute,  I  will 
tell  you  what  the  Attorney  General  said. 

Mr.  Clarke.  I  don't  care  what  he  said,  what  did  he  do  ? 

Mr.  Marsh.  He  said-; — 

Mr.  Clarke  (interposing).  Who  was  the  Attorney  General  then? 

Mr.  Marsh.  The  Attorney  General  last  year  was  Mr.  Palmer.  But 
the  Attorney  General  in  1903  was  someone  else,  and  I  do  not  care  to 
what  political  party  the  Attorney  General  belonged,  because  I  do  not 
belong  to  either  political  party,  but  am  nonpartisan. 

Mr.  Clarke.  We  do  not  care  about  that  either.  We  merely  want 
the  facts. 

Mr.  Marsh.  The  decree  was  issued  in  1903  and  made  perpetual  in 
1905  by  which  the  Supreme  Court  prohibited  the  packers  from  doing 
what  they  were  doing  right  along.  We  are  not  trying  to  criticize  the 
Attorney  General,  but  to  point  out  the  method  that  has  been  followed 
hitherto  to  make  certain  conduct  an  offense  or  a  felony  and  then 
relying  upon  court  action  to  catch  any  great  big  criminal  has  failed. 
In  that  respect  it  has  proved  ineffective.  What  we  have  got  to  have 
is  current  supervision  of  such  vast  aggregations  of  capital. 

And  I  am  going  to  state  what  is  a  fact,  that  after  the  packers  had 
been  convicted — well,  pardon  toe,  I  will  change  that,  because  it  was 
not  in  a  court  of  law — but  after  having  been  proven  by  the  Federal 
Trade  Commission  to  have  done  all  these  things  with  then*  joint  funds, 
and  here  is  the  pro  rata  distribution  of  the  expenses — that  instead  of 
waiting  for  them  to  do  some  more  of  it  and  hoping  to  detect  them  in 
it,  it  is  essential  that  we  should  have  a  imiform  accoimting  system 
immediately  installed.  This  is  necessary  in  order  that  we  may  know 
exactly  what  they  are  doing. 

As  Mrs.  Kelley^s  testimony  illustrated  this  morning,  suppose  we  had 
a  budget  showing  so  much  appropriated  for  the  New  i  orfe  papers,  and 
so  much  for  farm  papers,  and  so  much  for  educating  yoimg  women  in 
the  boarding  schools,  and  so  much  for  educating  Congressmen  of 
mature  years,  and  so  much  for  a  prohibited  beverage  in  the  New  Wil- 
lard  Hotel,  and  all  the  way  along  down  the  line;  suppose  we  had  a 
segregated  budget,  and  knew  where  this  money  goes  to,  wouldn't  the 
situation  be  dinerent?  When  I  was  here  before  1  asked  Mr.  Weld,  of 
Swift  &  Co.,  whether  Swift  &  Co.  had  any  legislative  fund  and  he 
said  he  did  not  know. 

Mr.  Clarke.  Was  this  money  contributed  from  a  common  fund 
or  was  it  contributed  by  certain  packers  ? 

Mr.  Marsh.  The  Federal  Trade  Commission  reports  as  follows: 
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In  1917,  for  example,  the  memberehip  of  the  Oleo  Pool  and  the  percentages  used  in 
collecting  the  joint  funds  were  as  follows: 

Per  cent. 

A.  (Armour  &  Co.) 12.  387 

F.  (Friedman  Manufacturing  Co.) 6. 246 

J.  (John  F.  Jelke  Co.) r. 32.172 

M.  (Morris  &  Co. ) 10. 481 

W.  J.  M.  (W.  J.  Moxley  (Inc.)) 11. 563 

W.  (Wilson  &  Co.  (Inc.)) 4. 265 

H.  (G.  H.  Hammond  Co.) 3.  652 

S.  (Swift  &  Co.) 19.  234 

Let  me  read  you  this  very  nice  letter  from  Mr.  Alfred  R.  Urion, 
former  general  counsel  for  Armour  &  Co.,  to  Henry  Veeder: 

I  give  you  the  following  information  to  be  disseminated  amongst  those  who  are 
associated  with  us  in  Pennsylvania  oleomargarine.  The  source  of  my  report  you  are 
familiar  with.    I  give  you  letter  on  the  subject  received  Saturday: 

**IIave  been  given  positive  assurance  by  the  big  man  that  there  will  not  be  any 
suits  brought  in  this  State  during  the  time  named  on  tinted  goods,  provided  they  are 
not  too  yellow;  that  is  to  say,  you  must  not  go  to  extremes  in  color,  but  that  the  refi;ular 
nm  of  tinted  goods  will  be  all  right.  The  wholesalers  and  manu&cturers  should  not 
go  further  in  spreading  the  understanding  than  to  simply  notify  their  trade  verbally 
that  no  suits  will  be  brought  and  that  there  will  be  no  trouble  in  their  handling  natural 
tinted  goods.'* 

I  have  gone  back  to  the  party  by  letter  and  asked  to  get  a  definite  statement  from 
the  big  man,  calling  off  the  State  agents  from  taking  samples  and  frightening  the 
trade,  and  have  no  doubt  will  receive  a  favorable  answer  thereto. 

Now,  Mr.  Chairman  and  gentlemen  of  the  committee,  we  submit 
that  in  the  light  of  that  information  and  the  proven  facts,  although 
the  name  was  not  disclosed,  and  it  does  not  need  to  be,  that  you 
should  have  a  uniform  system  of  accounting  required  of  these  packers 
before  you  can  have  any  effective  control  over  them  and  know  what 
they  are  doing  with  their  money.  If  they  are  so  poor  how  do  they 
subsist  ?  If  they  are  as  poor  as  they  claim  to  be  could  they  continue 
without  legislation  to  help  them  ?  If  they  are  as  rich  as  they  claim 
to  be  when  selling  stocks  and  bonds,  as  rich  as  they  were  when  the 
representative  of  Armour  &  Co.  went  to  see  the  representatives  of 
the  Federal  Trade  Commission  and  tried  to  get  the  examination  called 
off  so  as  to  escape  some  of  their  income-tax  payments,  then  let  us 
have  some  legislation  in  their  favor  to  give  tnem  reliei.  But,  seri- 
ously, the  farmers,  who  are  in  a  bad  fix,  are  entitled  to  some  relief 
from  this  situation. 

Mr.  AswELL.  If  the  Congress  were  to  remove  the  tax  from  oleo- 
margarine there  would  be  no  necessity  for  all  this  investigation,  would 
there? 

Mr.  Marsh.  There  is  something  far  more  important  than  that. 
They  are  selling  adidterated  goods  as  butter,  and  tnereby  injuring  the 
legitimate  dairy  industry  and  requiring  the  consumer  to  pay  a  price 
smficient  to  buy  good  Dutter  for  inferior,  I  will  not  say  poisonous, 
oleomargarine. 

Mr.  AswELL.  Your  statements  do  not  agree  at  all  with  the  state- 
ments of  the  scientific  world  about  oleomargarine.  Besides,  if  you 
were  to  remove  the  tax  and  let  all  go  in  at  the  same  price  there  would 
be  no  attempt  to  color  it.    The  pure-food  law  would  cover  that. 

Mr.  Mabsh.  I  think  the  gentleman  is  wrong  on  the  subject,  and 
the  packers  manufacture  a  very  large  proportion  of  the  oleomargarine 
sold  in  this  country. 
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The  Chairman.  If  we  axe  to  go  into  a  discussion  of  oleomargarine 
I  am  afraid  it  will  take  up  a  lot  of  time.  Let  us  confine  ourselves  to 
the  packer  bills  now  before  the  committee. 

Mr.  Marsh.  Mr.  Chairman,  I  will  be  very  glad  to  give  one  or  two 
references  to  what  the  Attorney  General  found  about  the  packers. 
Mr.  Voigt,  at  the  hearings  beiore  your  committee  held  in  April, 
1920,  asked  some  questions  of  the  Attorney  General,  and  the  latter 
made  this  answer  with  reference  to  his  investigators  and  attorneys: 

They  were  of  the  opinion  that  all  the  facts  relative  to  division  of  territory  and 
division  of  production,  and  so  forth,  and  the  distribution  and  sale,  all  taken  together, 
presented  a  case  which  justified  tne  department  in  asking  for  a  decree  to  restrain 
them  from  monopoly  or  combination  in  restraint  of  trade. 

Before  the  Senate  Committee  on  Agriculture  and  Forestry  the 
Attorney  General  said,  in  answer  to  a  question  by  Senator  Norris, 
speaking  of  the  packers: 

I  think  they  have  violated  the  Sherman  antitrust  law;  that  is  both  a  criminal  and 
a  civil  statute,  Senator. 


Then  he  continues- 


Mr.  Clarke  (interposing) .  You  are  referring  now  to  Mr.  Palmer  ? 

Mr.  Marsh.  Yes,  su*. 

Mr.  Clarke.  Continue  your  answer. 

Mr.  Marsh.  The  Attorney  General  continued: 

I  say  very  frankly — I  do  not  want  you  to  mistake  my  conclusions — I  have  never 
said  a  word  about  criminal  prosecution,  but  having  forced  them  into  the  position 
where  they  have  agreed  to  go  as  far  as  that  in  meeting  (he  Government  position,  I 
would  think  I  was  doing  a  verv  improper  thing  to  attempt  to  convict  the  individuals 
in  a  criminal  court,  and  I  would  be  moved  to  that  consiaeration  a  good  deal  by  the 
practical  difficulties  in  the  way  of  getting  convictions. 

What  were  those  practical  difficulties?  I  do  not  need  to  answer 
it,  because  we  all  know  that  gentlemen  of  splendid  wealth,  the  packers, 
know  how  to  postpone  action.  And  the  oest  proof  of  the  necessity 
for  this  legislation  is  in  the  fact  that  we  have  had  not  only  legislation 
to  a  certam  extent  in  the  different  States,  but  we  have  had  the  decree 
of  the  Supreme  Court  which  has  been  violated  year  in  and  year  out 
by  the  packers  since  1905. 

Mr.  AswELL.  If  that  is  true,  and  I  have  no  right  to  question  it, 
what  is  the  use  of  passing  any  more  legislation?  They  will  violate 
that,  too. 

Mr.  Marsh.  May  I  use  an  illustration?  It  is  not  a  story.  There 
was  a  very  eminent  clergyman  in  New  York,  Dr.  Parkhurst.  who 
said,  "The  wicked  flee  when  no  man  pursueth,"  but  he  added,  they 
go  a  great  deal  faster  when  the  righteous  are  after  them.  The 
packers  will  be  much  more  apt  when  they  know  that  their  course  of 
conduct  is  under  a  competent  regulating  agency  which  will  not  only 
make  them  step  rightlv  out  lively,  with  penalties  that  can  be  applied 
later;  I  say  they  will  be  much  more  apt  to  do  the  right  thing. 

I  am  inclined  to  think  that  ultimate  revocation  of  the  license,  when 
their  case  is  proved  before  a  court,  would  be  effective.  But  we  are 
not  urging  that  now.  What  we  want  now  is  absolute  publicity  in 
the  matter  of  this  business,  one  of  the  greatest  aggregations  of  capital 
in  the  country. 

There  is  another  point  I  want  to  take  up,  and  I  want  to  read  this 
statement  of  the  Federal  Trade  Commission  before  I  speak  of  stock- 
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yards  and  transportation  facilities.    The  Federal  Trade  Commission 
m  its  summary  says: 

If  theee  five  ereat  concerns  owned  no  packing  plants  and  killed  no  cattle  and  still 
retained  control  of  the  instruments  of  transportation,  of  marketing,  and  of  storage, 
their  position  would  not  be  less  strong  than  it  is. 

The  producer  of  live  ?t<)ck  is  at  the  mercy  of  these  five  companies,  because  they 
control  the  market  and  the  marketing  facilities  and,  to  some  extent,  the  rolling  stock 
which  transports  the  product"  to  the  markets. 

The  competitors  of  these  ^\e  concerns  are  at  their  mercy  because  of  the  contiol 
of  the  market  places,  storage  facilities,  and  the  refrigertor  cars  for  distribution. 

The  consumer  of  meat  products  is  at  the  mercy  of  these  ^ve  because  both  producer 
and  competitor  are  helpless  to  bring  relief. 

Now,  Mr.  Chairman,  we  urge  that  packer-control  legislation  shall 
go  further  in  view  of  tnese  statements  of  the  Federal  Trade  Commis- 
sion, which  are  supported  by  adequate  evidence;  shall  go  further  and 
specifically  require  -the  railroads,  within  a  given  stated  time,  to 
acquire  all  the  principal  and  necessary  stockyards,  about  as  out- 
lined in  the  pending  legislation,  and  shall  provide  refrigerator  and 
specially  equipped  cars. 

Mr.  AswELL.  How  will  they  finance  that  matter  ? 

Mr.  Marsh.  I  will  be  glad  to  answer  that.  We  made  a  suggestion 
along  this  line  to  the  President  the  other  day,  and  we  are  to  see  the 
President  to-morrow  afternoon  about  it.  The  railway  brotherhoods 
have  shown  that  close  to  a  billion  and  a  quarter  of  dollars  have  been 
wasted  by  the  railroads  since  the  Cummins-Esch  law  was  enacted 
by  the  Congress  of  the  United  States. 

Mr.  AswELL.  Where  has  that  been  shown  ?  Is  that  Lauck's 
testimony  ? 

Mr.  Marsh.  A  part  of  it  is  that. 

Mr.  AswELL.  I  do  not  think  that  can  be  adduced  as  proof.  That 
is  a  statement  of  opinion,  and  not  proof. 

Mr.  Marsh.  Well,  they  have  presented  figures,  which  have  been 
damned  but  not  disproved.  I  am  waiting  for  disproof  to  be  produced 
by  the  railway  people.  And  I  am  going  to  tell  you  this,  that  the 
stockholders  themselves  have  been  making  an  independent  inves- 
tigation of  the  situation,  and  I  think  they  are  pretty  much  perturbed, 
from  the  statements  they  have  issued.  We  have  suggested  to  the 
President  that  this  matter  be  turned  over  to  the  Attorney  General 
for  investigation  as  to  what  can  be  recovered. 

Of  course  the  Cummins-Esch  law  did  require  the  railroads  to 
furnish  special  equipment,  including  refrigerator  cars.  I  wrote  to  the 
chairman  of  the  Interstate  Commerce  Commission  asking  how  many 
refrigerator  cars  the  railroads  had  furnished  up  to  date.  He  was 
unable  to  give  me  the  exact  information.  But  I  can  summarize  it, 
and  I  call  to  your  attention  that  the  packers  owned,  when  the  rail- 
roads were  returned  to  their  owners,  93  per  cent  of  the  total  of  all 
kinds  of  cars  owned  by  interstate  slaughterers,  including  refrigerator 
cars,  open- top  cars,  etc.;  and  91  per  cent  of  all  refrigerator  cars 
properly  equipped  for  the  transportation  of  fresh  meats. 

Now,  these  ra'lroads  that  have  squandered  a  b  lion  and  a  quarter 
of  do'la  s — I  do  no  say  it  has  been  absolutely  proved,  but  that  seems 
to  be  the  situation — ^how  many  refrigerator  cars  do  you  suppose  they 
have  provided  up  to  the  first  of  this  year  ?  Four  thousand  seven  hun- 
dred, according  to  these  figures,  while  the  Pacific  Freight  Express  Co, 
has  provided  4,000. 
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Mr.  Clarke.  They  are  approximate  ? 

Mr.  Marsh.  Yes.  This  list  was  partially  taken  from  the  Railway 
Age  of  January  7  and  is  substantially  correct.  The  Atchison,  Topeka 
&  Santa  Fe  Railway  provided  2,500  refrigerator  cars. 

Mr.  AswELL.  What  is  the  total  number  of  refrigerator  cars  in  use  ? 

Mr.  Marsh.  I  do  not  know  how  many  thousands  there  are.  I 
have  seen  the  fibres,  but  I  do  not  remember. 

Mr.  AswELL.  What  percentage  is  that  of  the  total  ? 

Mr.  Marsh.  I  will  get  the  figures  and  let  you  know,  but  it  is  cer- 
tainly only  a  small  percentage. 

M  \  Ten  Eyck.  Who  was  it  that  ordered  them  to  get  these  cars  ? 

Mr.  Marsh.  It  was  under  the  Cunmiins-Esch  law.  It  said  soecial 
equipment  cars.  It  did  not  say  specifically  refrigerator  cars,  but  I 
talked  to  Mr.  Esch  regarding  the  matter  and  he  said  they  were 
included. 

Mr.  Ten  Eyck.  What  recommendation  would  you  make  as  regards 
the  railroads  financing  the  matter  of  getting  these  cars  ? 

Mr.  Marsh.  What  was  that  question  ? 

Mr.  Ten  Eyck.  What  arrangement  was  made  to  finance  the  rail- 
roads in  order  for  them  to  purcnase  these  cars  ? 

Mr.  Marsh.  They  were  given  a  big  revolving  fund.  They  were 
given  what  was  tantamount  to  a  guarantee  of  a  return  of  5^  to  6  per 
cent;  and  they  have  been  advanced,  if  my  memory  serves  me  rignt, 
$1,205,000,000  since  the  railroads  were  returned  under  the  Esch- 
Ciunmins  law. 

Mr.  Ten  Eyck.  I  imderstand  as  to  the  revolving  fimd.  What  was 
given  specificallv  for  refrigerator  cars  ? 

Mr.  Marsh.  I  do  not  think  there  was  any  specific  allotment  as  to 
refrigerator  cars.  But  when  you  open  the  Treasury  doors  of  the 
United  States  to  the  railroads  you  would  think  you  would  do  some- 
thing for  the  farmers  in  the  matter  of  refrigerator  cars. 

Mr.  AswELL.  According  to  your  statement  under  the  Cummins- 
Esch  law  they  were  directed  to  get  refrigerator  cars  and  provided 
with  money  with  which  to  do  it.     Now,  what  legislation  do  you  want  ? 

Mr.  Marsh.  I  am  glad  you  raised  that  point,  because  it  is  another 
that  I  wanted  to  mention.  I  think  the  Congress,  and  this  committee, 
ought  to  get  right  after  the  Interstate  Conunerce  Commission. 

Mr.  As  WELL.  I  agree  with  vou. 

Mr.  Marsh.  And  see  to  it  that  these  refrigerator  cars  are  provided. 

Mr.  Ten  Eyck.  That  is  what  I  was  trying  to  bring  out.  Isn't  there 
a  conunission  to  handle  this  very  thing — transportation;  so  the  ques- 
tion is,  whether  we  should  legislate  on  that  particular  subject  at  this 
time. 

The  Chairman.  In  the  Ciunmins-Esch  law  it  was  left  to  the  dis- 
cretion of  the  Interstate  Conmierce  Commission  as  to  requiring  the 
furnishing  of  cars. 

Mr.  Marsh.  Yes;  and  I  want  to  go  further  on  that.  There  is  a 
very  vital  distinction  between  the  Cunmiins-Esch  law  and  our 
recommendation.  The  Cummins-Esch  law  does  not  require  the 
railroads  to  acquire  all  the  refrigerator  cars  and  special-equipment 
cars.  We  wish  legislation  which  woidd  make  it  mandatory  upon  the 
railroads  to  acquu*e  all  the  refrigerator  cars  and  special-equipment 
cars  because  the  investigation  and  findings  of  the  Federal  Trade 
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Commission  show,  in  the  matter  of  these  peddler  cars,  the  private 
ownership  of  these  cars  by  the  five  big  packers  gives  them  a  great 
power  over  the  independents. 

The  Chairman.  Why  should  the  railroads  acquire  all  the  refriger- 
ator cars  ? 

Mr.  AswELL.  Answer  this  in  addition  to  that:  Wouldn^t  that 
make  it  impossible  for  the  packers  at  times  to  be  able  to  get  cars 
in  an  emergency,  say,  to  ship  out  meats  on  time  ? 

Mr.  Marsh.  My  reason  for  suggesting  that  is  that  the  small 
independent  has  not  much  capital.  These  cars  do  not  cost  so  much 
for  tne  big  man,  but  it  is  uneconomical  to  require  the  investment  of, 
say,  $25,000  or  $50,000,  on  the  part  of  a  small  plant  that  has  not 
big  capital  and  when  it  is  not  using  them  continuously.  Further- 
more, it  is  foolish  to  run  a  particular  refrigerator  car  from  one  part 
of  the  coimtry  to  another  simply  because  that  car  belongs  to  a 
particular  company. 

And  that  bnngs  me  to  say  that  Government  operation  of  railroads 
was  the  most  economical  we  have  ever  had,  according  to  the  facts, 
but  not  according  to  the  propaganda,  because  you  unified  all  the 
equipment.  You  will  recall  tnat  section  15  of  the  Cummins-Esch 
law  specifically  provides  when  the  Interstate  Commerce  Commission 
thinks  an  emergency  exists  or  is  threatened  it  may  order  a  pooling 
of  all  equipment  of  raUroads,  and  joint  or  common  use  of  terminals. 
That  provision  which  the  Congress  wrote  into  the  Cummins-Esch 
law  of  1920  illustrates  one  of  tne  reasons  why  the  railroads  should 
be  required  to  own  all  the  refrigerator  cars — that  they  may  be  shipped 
in  a  hurry  to  the  points  most  Reeded,  and  save  an  enormous  amount 
of  idle  haulage,  wnich  of  course  is  a  great  expense. 

I  am  not  a  practical  stock  man,  but  Mr.  Laseter,  a  very  practical 
stock  man,  has  shown  to  you  that  the  shrinkage  on  a  long  haul  on  a 
head  of  cattle  means  from  5  to  8  or  9  per  cent,  m  order  to  get  same  to 
the  place  where  it  may  be  slaughtered.  That  is  entirely  waste. 
It  does  not  mean  something  in  the  pocket  of  the  packer,  but  it  is  an 
absolute  waste,  and  is  one  thing  that  has  hit  apiculture  very  hard. 

That  is  one  answer  to  your  question  as  to  acquisition  of  refrigerator 
cars,  Mr.  Ten  Eyck. 

Now,  Mr.  Aswell,  have  I  answered  your  question  ? 

Mr.  AswELL.  No-  I  do  not  think  you  have. 

Mr.  Marsh.  Well,  will  you  repeat  it  ? 

Mr.  AswELL.  My  question  was  if  the  railroads  owned  all  the 
refrigerator  cars  and  the  packers  owned  none,  wouldn't  there  come 
times  of  emergency  when  the  packers  might  not  be  able  to  get  cars, 
as  happens  in  almost  every  other  line  of  business  ? 

Mr.  Marsh.  I  doubt  it.  I  doubt  whether  there  would  be  any 
greater  emei^ency  on  the  part  of  the  big  packers,  though  it  is  a 
possibihty  I  concede.  But  we  know  tnat  91  per  cent  of  the 
refrigerator  cars  being  owned  to-day  by  the  big  packers  has  been  a 
deterrent  to  the  independent  packing  plant. 

Mr.  Jones.  Do  any  of  the  independent  packing  plants  own  private 
refrigerator  cars  ? 

Mr.  Marsh.  A  few  of  them  have  a  few.  I  do  not  remember  the 
figures. 

Mr.  Jones.  Your  suggestion  is  that  they  should  be  all  made  com- 
mon carriers  and  for  common  use  ? 
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Mr.  Marsh.  Yes.  It  has  not  been  stressed  in  the  newspapers, 
because  the  packers  are  not  the  only  ones  who  know  about  the  effec- 
tiveness of  propaganda.  One  of  the  troubles  has  been,  since  the  rail- 
roads went  back  to  their  owners,  that  it  has  been  impossible  for  some 
people  at  some  times  to  get  cars  when  needed,  and  this  has  occurred 
more  and  more.  The  Farmers'  National  Council  has  asked  the 
Interstate  Commerce  Commission  to  thoroughly  investigate  the  mat- 
ter of  discrimination  in  service,  and  rebates  granted,  under  private 
ownership  of  railroads.  And  I  will  say  this  very  frankly,  Mr.  Chair- 
man and  gentlemen  of  the  committee,  that  none  of  the  progressive 
farmers  in  America,  so  far  as  I  know,  think  there  is  going  to  be  any 
permanent  solution  of  the  present  disaster  until  the  radroads  are 
returned  to  Government  control  and  Wall  Street  is  thrown -out  of 
control.  Of  course  that  meets  the  situation  which  you  have  raised  as 
to  acquisition  of  stockyards  and  refrigerator  cars  and  other  special 
equipment  cars  for  the  railroads.  But  we  do  not  need  to  wait  six 
months  or  a  year  until  the  railroads  go  back  to  Government  control 
or  ownership. 

Mr.  Williams.  Would  that  be  a  solution  of  the  meat  packing 
industry  trouble  ? 

Mr.  Marsh.  Would  what  ? 

Mr,  Williams.  Government  ownership  or  operation. 

Mr.  Marsh.  No;  there  is  a  clear  line  of  distmction  which  I  will  be 
glad  to  make  between  the  two.  Any  enterprise  which  in  order  to  be 
efficiently  and  economically  and  honestly  administered  must  be  a 
monopoly,  like  transportation,  should  be  owned  and  operated  by  the 
Government.  On  the  other  hand,  the  Government  should  not  break 
into  private  industry  where  competition  is  essential,  in  our  judgment. 
I  am  speaking  now  of  the  Federal  Government  and  not  of  State 
governments. 

Mr.  Williams.  Do  not  the  railroads  do  a  competitive  business? 

Mr.  Marsh.  They  compete  in  looting  the  Treasury;  that  is  about 
the  only  competition  in  which  they  are  engaged  under  the  Cummins- 
Esch  law. 

Mr.  Jones.  Don't  you  think  we  had  better  service  prior  to  either 
Government  operation  or  since  the  CuBMnins-Esch  law? 

Mr.  Marsh.  I  will  tell  vou  frankly  that  I  think  the  figures  show 
absolutely  that  imder  Federal  control  the  situation  was  better. 

Mr.  AswELL.  You  made  the  statement  that  that  was  the  period 
of  most  economical  handling  that  has  ever  occurred  in  our  history. 
If  that  be  true  how  did  it  happen  that  the  Government  had  to  pay 
such  a  large  bonus,  and  why  aid  freight  and  passenger  rates  increase 
so  OTeatly,  if  there  was  so  much  economy  in  management  ? 

Mr.  Marsh.  During  the  war  ? 

Mr.  AswELL.  Yes.  Why  did  the  Government  have  to  pay  out 
so  much  monev  to  keep  the  railroads  on  their  feet  instead  of  increas- 
ing freight  and  passenger  rates  ? 

Mr.  Marsh.  In  the  first  place,  the  Government  did  not  have  to 
pav  out  so  much  money. 

Mr.  AswELL.  Well,  tnat  is  a  question  of  opinion  about  which  men 
differ. 

Mr.  Marsh.  Well,  it  is  a  fact  that  rates  did  not  increase  very  much 
during  the  war. 
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Mr.  AswELL.  Oh,  a  great  deal. 

Mr.  Mabsh.  Nothing  like  they  have  mcreased  smce. 

Mr.  Clague.  They  were  a  great  deal  higher  than  they  were  before, 
and  we  had  about  one-half  as  good  service  as  we  had  before. 

Mr.  Marsh.  I  can  give  you  a  number  of  figures  on  that  subject, 
but  it  would  take  15  minutes,  if  you  want  me  to  do  so. 

Mr.  AswELL.  You  raised  an  interesting  question.  Let  us  have  an 
answer. 

The  Chairman.  The  rates  were  materially  increased  and  the  de- 
ficit was  paid  out  of  the  Federal  Treasury. 

Mr.  Marsh.  Mr.  Chairman,  will  you  tell  me  of  a  single  industry  of 
any  size  in  America  which  did  not  increase  its  prices  from  two  to 
five  times  as  much  as  the  freight  rates  were  increased  imder  Govern- 
ment operation  of  railroads?  I  do  not  know  of  one  that  did  not 
increase  from  one  to  six  times.  When  I  said  they  were  not  increased 
very  much  I  meant  that  they  were  not  increased  relatively  to  the 
increase  in  other  lines.  Mind  you,  when  the  farmer's  prices  went 
down  50  per  cent  the  freight  rates  went  uj)  33 J  per  cent. 

Mr.  AswELL.  If  you  taEe  into  consideration  the  increase  in  freight 
rates  during  the  war,  and  add  to  that  amount  what  the  Government 
did  pay  to  the  railroads  in  addition  to  those  increases,  your  statement 
falls. 

Mr.  Marsh.  Well,  I  would  be  very  glad  to  answer  that  in  detail.  I 
will  simply  say,  however,  at  the  present  time  that  I  think  you  are 
mistaken. 

The  Chairman.  Do  you  want  your  question  answered,  Mr.  Aswell  ? 

Mr.  Aswell.  Never  mind  if  he  does  not  care  to. 

Mr.  Marsh.  All  right. 

The  Chairman.  There  were  increases  all  along  the  line.  There 
were  increases  in  railroad  rates,  and  the  deficit  was  met  out  of  the 
Treasury,  and  we  had  the  poorest  and  worst  service  we  ever  had. 

Mr.  CJlague.  Yes;  that  was  true  of  our  country. 

Mr.  Clarke.  And  there  was  deterioration  in  rolling  stock  and 
Jeterioration  in  roadbed  and  deterioration  in  morale,  and  the  whole 
business  was  bad. 

The  Chairman.  W^hile  that  may  not  have  been  entirely  due  to 
Government  control,  yet  that  was  the  fact. 

Mr.  Marsh.  It  was  due  to  the  fact  that  the  Wall  Street  crowd  was 
in  control  and  doing  its  best  to  make  Government  operation  a  failure, 
so  as  to  defeat  Government  ownership  of  railroads. 

Mr.  Williams.  The  railroads  in  Russia. to-day  are  being  operated 
by  the  government,  aren't  they,  and  how  are  they  getting  along? 

Mr.  Marsh.  They  are  probably  getting  along  without  as  much 
graft  as  is  the  case  in  this  country,  probably  not  1  per  cent  of  it. 

Mr.  McLaughlin  of  Nebraska.  Let  us  get  back  to  the  packing 
business.  We  are  here  holding  a  hearing  in  reference  to  these  packer 
bills,  and  I  think  we  are  getting  a  long  ways  off  from  the  subject. 

The  Chairman.  Yes;  let  us  get  on  with  this. 

Mr.  Marsh.  I  want  this  to  go  into  the  record.  The  deficit  under 
Federal  control  was  less  than  $40,000,000  a  month,  if  my  memory  is 
correct,  about  $40,000,000  a  month,  and  has  been  about  $102,000,000 
or  $103,000,000  a  month  under  the  Cummins-Esch  law.  We  are 
raising  the  question  as  to  what  the  relative  deficit  was.     But  my 
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i)omt  is  this,  further,  which  is  of  great  importance,  not  only  are 
reight  rates  of  importance  to  the  independent  packer,  and  to  the 
farmer,  and  everjrbody  else,  but  equality  of  service  is  of  equal  im- 
portance.   You  will  agree  to  that,  won't  you,  Mr.  Chairman  f 

The  Chairman.  But,  Mr.  Marsh,  if  this  bill  is  to  be  of  anjr  value 
at  all  it  is  simply  to  encourage  the  independent  packer,  and  it  is  to 
do  away  with  the  waste  you  refer  to  of  5  per  cent  to  10  per  cent  in 
shrinkage. 

Mr.  Marsh.  Yes -in  the  long  hauls. 

The  Chairman.  The  question  is.  What  do  the  independent  packers 
want?  I  have  conferred  with  a  nimiber  of  independent  packers. 
There  are  two  of  them  within  30  miles  of  my  home.  They  say  they 
are  not  interested  in  these  privately  owned  cars,  that  they  do  not 
concern  them.  Mr.  Hormel  is  here.  His  plant  is  within  30  miles 
of  my  home.  I  take  it  he  will  handle  that  proposition  when  he  appears 
before  the  conmiittee. 

Mr.  Marsh.  There  may  be  a  difference  of  opinion. 

The  Chairman.  I  want  to  get  at  just  why  the  railroads  should 
acquire  all  the  refrigerator  cars.  You  have  gone  into  that.  Let  us 
proceed  with  the  hearing. 

Mr.  Marsh.  Those  are  our  chief  suggestions,  plus  this  one,  and 
then  I  want  to  conclude.  I  want  to  present  a  brief  statement  as 
to  this  principle  which  we  think  ought  to  be  taken  into  consideration 
in  connection  with  this  great  food  industrv.  There  ought  not  to 
be  a  subsidy  or  any  subvention  out  of  the  rublic  Treasury,  but  this 
legislation  should  provide  that  whoever  is  in  charge  of  the  super- 
vision of  the  meat-packing  industry  should — 

(1)  Furnish  to  registrants  reports  embodying  existing  knowledge 
concerning  satisfactory  and  economical  appliances  and  methods  of 
food  preservation  by  cold  storage,  freezmg,  cooking,  dehydration, 
or  otherwise,  and  of  all  improvements  in  the  art,  and  to  detail  persons 
experienced  in  such  art  to  consult  and  advise  with  registrants. 

(2)  Cooperate  with  re^trants  in  procuring  for  them  adequate 
services  by  common  earners,  by  rail  or  otherwise,  including  provi- 
sion for  special  cars  needed  in  the  proper  transportation  of  live 
stock,  live-stock  products,  or  perishable  foodstuffs. 

(3)  Furnish  to  registrants  all  available  information  as  to  supplies 
of  foodstuffs  handled  by  such  registrants  and  the  location  and  move- 
ment and  transportation  costs  of  such  foodstuffs. 

(4)  As  far  as  practicable,  when  requested  by  any  such  r^istrant, 
provide  for  the  mspection  by  agents  of  the  commission  of  the  live 
stock,  live-stock  products,  or  perishable  foodstuffs  received  or  dis- 
tributed by  such  registrant,  to  determine  the  quality,  quantity,  or 
condition  tnereof,  and  for  the  issuance  by  such  agents  of  certificates 
showing  the  result  of  such  inspection;  and  in  the  conduct  of  such 
inspections  to  cooperate  with  duly  authorized  local  authorities. 
Such  certificates  shall  be  accepted  in  the  courts  of  the  United  States 
and  of  the  States  as  prima  facie  evidence  of  the  quality,  quantitv, 
or  condition  at  the  time  and  place  of  inspection  of  the  live  stock, 
live-stock  products,  or  perishable  foodstuffs  covered  thereby. 

A  question  was  raised  this  morning  by  Congressman  T^n  Eyck, 
and  I  beheve  he  is  not  here,  as  to  the  marketing  end  of  this  matter. 
We   think   that   this   foodstuff   or   live   stock   commission   shoidd 
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concern  itself  in  trying  to  encourage  cooperative  marketing,  inde- 
pendent slaughterhouses — ^municipS,  cooperative,  or  other  gov- 
ernmental agencies.  And  they  have  got  to  have  help,  because  the 
big  packers,  despite  their  assertions  to  the  contrary,  and  some  of  you 
gentlemen  who  were  here  last  year  will  remember,  I  think,  quite  a 
discussion  over  that  subject;  I  say  they  naturally  do  not  encourage 
independent  slaughterhouses  and  pacting  plants  because  it  is  not 
good  business  to  do  so.  We  believe  the  (jrovemment  should  assist 
them. 

These  are  our  chief  recommendations.  I  will  conclude  unless 
there  are  some  questions  that  vou  wish  to  ask.  And  I  am  going  to 
ask  that  the  representatives  of  the  four  railroad  brotherhoods  may 
be  allowed  to  appear  and  make  a  brief  statement  in  behidf  of  this 
legislation.  I  would  like  to  have  Mr.  W.  M.  Claric,  vice  president  of 
the  Order  of  Railroad  Conductors,  make  a  statement. 

The  Chairman.  The  committee  will  be  glad  to  hear  Mr.  Clark. 

STATEMEITT  OF  MB.  WILLIAM  M.  GLABK,  VICE  PBESIDENT 
AHD  NATIOITAL  LEGISLATIVE  BEPBESENTATIVE  OBDEB 
OF  BAILBOAD  GONDTJGTOBS,  WASHIITGTON,  D.  C. 

Mr.  Clark.  Mr.  Chairman  and  gentlemen  of  the  committee,  in 
appearing  before  you  to-day  I  do  so  in  behalf  of  the  men  in  engine, 
train,  and  yard  service  represented  by  the  Brotherhood  of  Locomotive 
Engineers,  Brotherhood  of  Locomotive  Firemen  and  Enginemen, 
Order  of  Railway  Conductors,  and  Brotherhood  of  Railroad  Train- 
men, comprising  approximatelv  600,000  men.  The  railroad  em- 
ployees are  materially  and  vitaily  interested  in  a  proper  solution  of 
the  question  of  control  or  supervision  of  the  packing  mdustry  of  the 
country  in  order  that  we,  the  consumers,  may  have  meat  products 
at  the  lowest  possible  reasonable  cost,  and  at  the  same  time  we  are 
interested  in  seeing  that  the  producers,  who  are  the  farmers,  are 
treated  fairly  and  receive  reasonable  prices  for  their  commodities  and 
for  the  labor  in  producing  such  conmiodities.  We  realize — as  do  all 
who  are  trying  to  contribute  our  part  to  the  solution  of  the  present 
problems — the  dangers  of  combinations  which  may  eventually  con- 
trol and  manipulate  the  necessities  of  life  to  the  detriment  of  the 
producers  and  consumers  of  our  country,  and  we  beHeve  that  there 
is  a  possibihty  that  unrestrained  and  unrestricted  manipulation  on 
the  part  of  a  few  men  may  result  in  great  injury  to  the  American 
public.  There,  at  least,  may  be  an  opportunity,  by  and  through  the 
means  of  consolidated  interests,  afForaed  for  unrestricted  control  of 
the  meat-packing  industry  of  this  country  to  such  an  extent  that  it 
would  work  an  mjustice  and  hardship  to  the  people. 

After  sober  and  thoughtful  consideration  of  this  vital  question, 
these  four  organizations  have  decided  to  favor  proper  and  reasonable 
control  or  regulation  of  the  packing  industry;  but  being  unfamiliar 
with  many  of  the  details  incident  to  the  shapmg  of  proper  legislation, 
we  have  aecided  to  cooperate  with  the  progressive  farmers,  who  are 
thoroughly  familiar  witn  this  question,  and  to  render  such  assistance 
to  them  as  is  possible  in  their  efforts  toward  control  or  regulation  of 
the  packing  industry.  We  accordinglv  desire  to  place. thajorganiza-. 
tions  on  record _as  favoring  reasonable  packer  control  or  rggm^tion, 
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and  to  indorse  the  position  taken  by  the  progressive  farmer  organiza- 
tions in  this  connection,  leaving  the  details  to  be  worked  out  oy  the 
members  of  this  committee  and  the  gentlemen  representing  the 
farmers'  organizations. 

This  statement  is  concurred  in  by  Mr.  H.  E.  Wills,  assistant  grand 
chief  enmieer  and  national  legislative  representative  of  the  Brother- 
hood of  Locomotive  Engineers;  Mr.  P.  J.  McNamara,  vice  president 
and  national  legislative  representative  of  the  Brotherhood  of  Loco- 
motive Firemen  and  Enginemen;  and  Mr.  W.  N.  Doak,  vice  OTesident 
and  national  legislative  representative  of  the  Brotherhood  of  Hailroad 
Trainmen. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  thank  you  for 
this  opportimity  to  give  expression  to  our  views  on  the  subject. 

The  Chairman.  The  committee  is  very  glad  to  have  heard  you. 
If  there  are  no  questions  the  committee  will  now  hear  Mr.  Campbell. 

STATEMENT    OF    MB.    VEBNON    CAMPBELL,    OF    SAN    JOSE, 

CALIF. 

Mr.  Campbell.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
represent  a  group  of  farmers  in  California  owning  their  own  canneries, 
an  organization  known  as  the  California  Cooperative  Canners. 

We  are  interested  in  this  bill,  of  course,  not  from  the  standpoint  of 
stock  growers,  but  from  the  fact  that  we  have  been  selling  quite  a 
considerable  portion  of  our  pack  of  all  kinds  of  fruit  grown  in  Cali- 
fornia througn  the  packers. 

Mr.  Clarke.  Did  you  say  ^'to"  the  packers  or  *^ through''  the 
packers  ? 

Mr.  Campbell.  Through  the  packers.  We  are  interested  particu- 
larly in  the  Haugen  bill,  which  I  take  it  interests  this  committee  more 
than  the  other  bills.  As  far  as  the  other  bills  are  concerned  I  do  not 
know  about  that.  We  are  not  partiuclarly  interested  in  the  stock 
growing  business,  as  I  have  said,  and  I  will  not  attempt  to  discuss 
that  matter.  But  I  would  say  if  I  were  allowed  to  settle  the  meat 
growing  business  I  think  I  could  settle  it  for  all  time  to  come  by  my 
conduct  at  home.  Neither  myself  nor  any  member  of  my  family 
eats  any  meat,  and  if  others  followed  our  example  there  would  be  no 
packer  problem  at  all  before  you. 

Mr.  AswELL.  You  seem  to  be  quite  a  healthy  specimen,  too  ? 

Mr.  Campbell.  We  have  had  about  as  healthv  a  family  as  you  ever 
saw,  and  they  have  never  eaten  any  meat  and  I  have  not  done  so  in  30 
years. 

Mr.  Gernerd.  Are  you  a  disciple  of  Dr.  Kellogg  ? 

Mr.  Campbell.  No,  sir.    I  was  born  in  Iowa. 

Mr.  Tincher.  The  chairman  eats  meat. 

Mr.  Campbell.  Well,  he  does  not  look  at  all  fierce. 

The  Chairman.  You  may  proceed  with  your  statement. 

Mr.  Campbell.  Section  403  of  the  Haugen  bill  begins : 

Nothing  contained  in  this  act,  except  ae  otherwise  provided  herein,  shall  be  con* 
Btnied    ♦    *    *. 

And  then  if  you  will  turn  to  subdivision  (b) ,  it  states  : 

(b)  To  alter,  modify,  or  repeal  such  acts  or  anjr  part  or  parts  thereof,  or 

(c)  To  prevent  or  interfere  with  any  investigation,  proceeding,  or  prosecution  begun 
und  pending  at  the  time  this  act  becomes  effective,  or 
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(d)  To  relieve  any  person  from  obedience  to  any  consent  or  other  decree  heretofore 
entered  against  him  by  a  court  of  competent  jurisdiction. 

Now,  gentlemen  of  the  committee,  as  fruit  farmers  in  California  we 
object,  as  we  think  vou  will  when  you  consider  the  merits  of  that 
section,  to  allowing  that  to  remain  and  go  before  the  Congress  in  that 
way.  The  consent  decree  in  our  opinion  is  one  of  the  most  vicious 
things  that  ever  came  up  before  the  American  people.  We  object  to 
legislation  by  decree.  We  believe  that  the  Congress  should  legislate 
in  all  these  matters. 

To  show  you  how  evil  a  thing  like  that  can  be,  I  want  to  refer  you  to 
the  packer's  decree,  fourth  section,  which  reads  as  follows: 

That  the  corporation  defendants  and  each  of  them  be,  and  they  are  hereby,  per- 
petually enioined  and  restrained  from,  in  the  United  States,  either  directly  or 
indirectly,  by  themselves  or  through  their  officers,  directors,  agents,  or  servant^, 
engaging  in  or  carrying  on,  either  by  concert  of  action  or  otherwise,  either  for  domestic 
trade  or  for  export  trade,  the  manufacturing,  jobbing,  selling,  transporting  (except 
as  common  earners),  distributing  or  otherwise  dealing  in  any  of  the  following  products 
or  commodities. 

These  commodities  are  what  have  been  spoken  of  as  unrelated 
lines.  We  have  been  packing  unrelated  lines.  We  are  fruit  growers 
packing  our  goods  in  cans.  We  found  the  meat  packers  were  the 
onlv  concerns  in  the  United  States  who  had  export  facilities  powerful 
ana  far-reaching  enough  to  export  our  goods  to  many  countries. 
If  you  had  gone  into  our  warehouses  when  we  were  selling  our  goods 
for  export  vou  would  have  found  boxes  and  cases  marked  to  all  points 
of  the  world.  To-day  these  facilities  are  destroyed,  for  what  reason 
I  do  not  know. 

I  can  not  conceive  why  any  such  decree  should  have  ever  been 
entered  into.  Our  people  in  California  can  see  no  reason  why  there 
should  be  destroyed  any  of  the  facilities  built  up  in  this  country  for 
the  distribution  of  food  products.  We  think  this  committee  should 
go  on  record  as  being  opposed  to  any  such  decree. 

Mr.  Clarke.  That  means  that  now  yom*  foreign  market  is  de- 
stroyed ? 

Mr.  Campbell.  So  far  as  the  packers  are  concerned,  yes,  and  they 
were  the  only  concerns  in  this  country  big  enough  to  do  any  con- 
siderable foreign  business  in  the  export  of  our  goods. 

Mr.  AswELL.  Who  is  responsible  for  that  decree  ? 

Mr.  Campbell.  I  do  not  know  a  thing  about  it. 

The  Chairman.  You  are  asking  why  it  was  entered.  I  think  it 
was  entered  into  to  settle  a  fight  between  the  wholesale  grocers,  or 
the  brokers,  and  the  packers.  The  charge  was  made  that  the  packers 
were  putting  the  jobbers  or  wholesale  grocers  out  of  business.  That 
is  Mr.  Palmer's  proposition,  and  we  are  not  dealing  with  it  in  any 
way  whatever.  You  woula  not  ask  the  Congress  to  set  it  aside, 
would  you  ? 

Mr.  Campbell.  Yes,  sir;  I  would.  I  think  t  should  be  attended 
to  bv  the  Congress  instead  of  by  an  administrative  department  of 
the  Government. 

Mr.  Aswell  Do  you  know  how  the  packers  stand  on  that  proposi- 
tion? 

Mr.  Jones.  Why,  they  agreed  to  it. 

Mr.  Aswell.  Probably  under  certain  conditions.  Do  they  now 
want  it  to  continue? 
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Mr.  Campbell.  I  do  not  know. 

Mr.  VoiGT.  They  went  nto  court  and  consented  to  the  entry  of 
that  decree. 

Mr.  AswELL.  But  they  were  forced  to  do  that,  were  they  not? 

Mr.  VoiGT.  I  do  not  think  so.  I  think  the  packers  went  to  the 
Attorney  General. 

Mr.  VEEDER.  If  you  will  turn  to  Attorney  General  Palmer's  state- 
ment before  the  Senate  committee,  and  also  before  this  committee, 
you  will  see  that  he  tells  you  why  the  packers  entered  into  the 
decree,  and  it  was  because  he  demanded  it  and  the  packers  met  the 
demand. 

Mr.  VoiGT.  In  connection  with  that  it  should  appear  that  the 
packers  went  to  the  Attorney  General. 

Mr.  AswELL.  The  Attorney  General  specified  this  decree. 

Mr.  VoiGT.  They  went  to  the  Attorney  General  for  the  purpose 
of  settling  their  trouble.  The  Attorney  General  testified  before  this 
committee  last  year  that  he  was  satisfied  the  packers  had  violated 
the  antitrust  law  and  that  they  were  subject  to  prosecution.  When 
the  Attorney  General  made  tnat  announcement  the  packers  went 
to  him  and  they  stipulated  this  decree.  It  is  my  judgment  that 
the  packers  went  to  the  Attorney  General  for  the  purpose  of  head- 
ing off  any  prosecution  under  the  antitrust  law,  and  this  is  what 
they  got. 

Mr.  Veeder.  May  I  say  one  word  more  ? 

The  Chairman.  Yes. 

Mr.  Veeder.  The  Attorney  General  himself  in  the  same  state- 
ment stated  that  the  packers  came  to  him  and  asked  for  a  hearing, 
which  they  had  been  denied  at  other  places,  and  that  he  demandra 
that  they  enter  this  decree,  and  they  aid,  and  I  wish  to  remind  you 
that  the  decree  contains  an  express  statement  that  it  does  not 
adjudicate  that  the  packers  haye  violated  any  law  of  the  United 
States. 

Mr.  TiNCHER.  W®^^>  ^^  ^^y  ^^^  ^^s  3^oung  gentleman's  sugges- 
tion to  this  committee  seems  to  me  like  it  is  apropos  at  this  tmie, 
and  that  is,  whether  we  are  going  to  live  under  laws  made  by  con- 
certed agreed  decrees  between  packers  and  Attorney  Generals,  or 
whether  the  legislative  bodies  of  this  Government  are  going  to 
function  and  pass  laws. 

Mr.  Campbell.  I  represent  a  group  of  farmers  in  California.  Mr. 
Free,  who  is  the  representative  from  my  district,  in  Congress,  will 
speak  to  you  after  I  conclude  my  statement.  But  that,  gentlem^i, 
is  the  way  our  people  out  in  California  feel  about  it.  They  don't 
like  this  thing  of  living  under  decrees.  We  feel  that  we  send  our 
Congressmen  nere  to  express  our  desires  and  our  will,  and  when 
this  decree  was  promulgated — I  will  say  this,  that  I  don't  know  who 
who  it  helped;  it  certainly  didn't  help  our  group  of  farmers  in 
California,  because  the  packers  were  in  a  position  to  compete  and 
get  our  stuff  to  the  consumer  at  a  less  price.  They  were  in  a  position 
to  compete  with  the  6,000  jobbers  who,  in  many  cases,  were  repre- 
senting us  in  this  country.  As  I  say,  they  were  in  a  position  to 
compete  and  get  our  stuff  to  the  consumer  at  a  less  price. 

For  instance,  52  per  cent  of  the  people  of  the  United  States  live 
in  towns  of  2,500  and  over.  Forty-eight  per  cent  of  the  inhabitants 
of  the  United  States  live  in  to\'VTis  oi  less  than  2,500  and  in  rural 
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communities.  We  can  not  reach  those  smaller  towns.  Now  we 
have  6,000  jobbers  located  in  a  few  of  the  larger  places,  places  of 
over  200,000  inhabitants.  Now,  in  order  to  take  om*  food  to  the 
people,  to  two-thirds  of  the  people  of  the  United  States,  we  have  to 
ship  to  centers  and  reship  out  again.  Our  products  coming  from 
the  far  West,  coming  from  California,  such  products  as  lemons  and 
oranges  and  lettuce  and  onions,  and  all  those  sorts  of  things,  and 
coming  from  down  in  Texas,  are  delivered  in  certain  central  points, 
and  then  they  must  be  reshipped,  and  by  the  time  they  reach  the 
consumer  they  cost  a  great  aeal  too  much  money.  Our  losses  are 
largely  in  distribution,  not  in  original  price,  as  we  know  as  farmers. 

Now,  the  meat  packers  have  built  up  a  system  from  which  they 
reach  17,000  out  of  28,000  places  in  the  United  States,  and  no  other 
system  has  been  built  up  comparable  to  it. 

Mr.  Jones.  I  have  heard  it  charged,  Mr.  Cambpell — I  don't  know 
whether  it  is  true — but  I  have  heard  it  charged  that  the  use  of 
refrigerator  cars  was  made  in  order  to  ship  these  unrelated  products, 
the  refrigerator  cars  having  a  sort  of  preference  shipment,  and  there- 
fore they  made  faster  delivery  of  these  products  by  shipping  them  in 
the  refrigerator  cars,  which  had  preference  given  them. 

Mr.  Campbell.  Yes. 

Mr.  Jones.  The  preference  given  them  by  shipping  them  in  refrig- 
erator cars,  it  had  been  charged,  gave  them  the  chance  to  deliver 
unrelated  products  faster- 
Mr.  Campbell.  Yes. 

Mr.  Jones.  Now,  if  the  companies  furnished  refrigerator  cars  to 
everyone,  couldn't  the  others  deliver  their  products  just  as  soon  as 
the  backers  ? 

Mr.  Campbell.  Yes.  I  am  not  interested  in  who  delivers  them; 
I  am  not  interested  in  whether  it  is  the  packers  or  somebody  else, 
but  I  want  them  delivered.  I  am  drawing  the  stuflF  out  of  the  ground, 
and  I  want  it  delivered. 

Mr.  Jones.  I  understand. 

Mr.  Campbell.  Now,  this  consent  decree  absolutely  destroyed  that 
facilitv.  Now,  I  saw  Tom  Wilson  a  few  years  ago  and  talked  with 
him  aoout  this.  We  had  trouble  delivering  our  stuflf,  and  I  came  to 
Ohicago,  and  I  said,  *'Mr.  Wilson,  the  packers  have  got  a  distributing 
system  that  we  ought  to  use  to  get  our  stuff  to  the  consumer. 
'^What  do  you  suggest"  ?  he  said.  I  said,  ' *I  suggest  that  you  haul 
at  cost,  to  the  consumer,  and  I  will  give  you  a  small  bonus."  He 
said,  ''It  costs  6  per  cent."  I  said,  ''6  and  2  are  8."  He  said,  "Yes, 
we  will  undertake  it."  Now,  it  costs  us  100  per  cent  to  deliver  to 
the  consumer,  and  if  we  can  take  those  cars  and  deliver  it  at  8  per 
cent,  let  us  do  it.  I  don't  care  about  the  jobber  or  anybody  else. 
We  have  a  lot  of  stuff,  and  we  want  it  delivered. 

Mr,  Jones.  But  couldn't  they  get  it  there  if  the  companies  fur- 
nished the  refrigerator  cars  to  the  other  distributing  systems  as 
well? 

Mr.  Campbell.  That  is  all  right,  but  they  are  not  distributing. 
The  packers  have  got  it.  The  canners  of  the  United  States,  the 
National  Canners'  Association,  went  on  record  for  no  legislation  for 
the  packers,  because  they  feared  this  very  thing  would  happen. 
Now  as  to  this  decree,  we  had  nothing  to  say  about  it.  Now  it  comes 
close  to  our  hearts,  because  we  grow  something  in  California  that  you 
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want,  but  we  can  not  sell  it;  we  can  not  deliver  it,  and  so  we  are 
plowing  the  stuff  under;  we  are  plowing  the  things  we  raise  out  there 
into  the  fields,  and  you  are  paying  ten  prices  here  for  those  same 
things,  and  one  of  the  reasons  is  because  these  consent  decrees  put 
these  people  out  of  it — put  them  out  of  the  distribution. 

Mr.  Jones.  But  if  you  used  that  system,  and  had  only  limited 
ownership  of  refrigerator  cars  and  ultimately  put  the  other  system 
of  distribution  out  of  business,  you  would  have  to  increase  vour 
refrigerator  cars  very  greatly  in  order  to  distribute  all  the  products 
that  would  like  to  go.  Of  course,  you  have  got  your  canners'  prod- 
ucts; you  would  like  to  have  them  go  rapidly? 

Mr.  Campbell.  Yes. 

Mr.  Jones.  There  are  all  kinds  of  other  foods  and  eatables  that  the 
various  people  would  like  to  have  distributed,  and  you  can  not  give 
a  preference  to  all  of  them,  can  you  ? 

Mr.  Campbell.  They  can  increase  the  facilities.  If  there  is  a  dollar 
in  the  business  you  know  the  facilities  will  be  increased.  And  the 
packers — I  don^t  know  anything  about  their  problem — but  it  seems 
to  me  that  if  we  had  double  their  distribution,  if  we  can  give  them 
canned  goods,  if  we  can  give  them  beans  and  beets  and  flour,  etc.,  one 
salesman  could  go  into  a  store  and  sell  all  those  things  at  half  the 
cost. 

Mr.  Jones.  Then  it  would  be  better  under  that  theory  for  one 
concern  to  handle  everything  ? 

Mr.  Campbell.  Yes,  sure. 

The  Chairman.  Were  the  packers  selling  for  less  than  others  ? 

Mr.  Campbell.  Yes.  That  is  the  reason  why  the  other  fellows 
kicked. 

The  Chairman.  I  understood  it  cost  less  to  distribute? 

Mr.  Campbell.  Yes, 

The  Chairman.  Does  that  enable  the  retail  dealer  to  buy  at  a 
less  price  ? 

Mr.  Campbell.  Yes,  sir;  surely. 

Mr.  TiNCHER.  Well,  if  there  was  a  tendency  toward  the  packers 
having  a  monopoly  on  these  unrelated  lines,  a  decree  just  taking 
them  clear  out  of  the  market-,  instead  of  a  law  affording  the  com- 
petitor cars  and  transportation  facilities,  was  rather  attacking  the 
thing  at  the  wrong  end,  wasn't  it  ? 

Mr.  Campbell.  Why,  certainly;  it  showed  no  brains  at  all. 

Mr.  TiNCHER.  Well,  that  is  what  I  told  Palmer  when  he  did  it,  but 
he  didn't  agree. 

Mr.  Campbell.  He  was  advertising. 

Mr.  TiNCHER.  Doesn't  that  decree  also  prevent  the  packer  from 
engaging  in  the  retail  business  ?  I  know  he  talked  about  that.  Is 
that  m  the  decree  ? 

Mr.  Veeder.  There  is  such  a  provision  in  the  decree. 

Mr.  TiNCHER.  That  is  another  way  to  cheapen  the  product. 

Mr.  Jones.  Would  it  be  better  to  have  sufficient  refrigerator  cars 
and  have  them  for  common  use,  and  let  any  one  engage  in  the  business 
of  distribution  that  wanted  to,  packers  or  anyoodyelse?  Giving 
them  all  carte  blanche  to  compete  on  equal  terms  ? 

Mr.  Campbell.  You  made  a  few  remarks  this  morning  that  made 
me  think  that  you  had  given  this  lots  of  attention.  I  have  thought  of 
nothing  else  for  25  years  in  California.     If  we  had  a  corporation  m  the 
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United  States  big  enough,  owned  by  millions  of  stockholders,  con- 
sumers and  producers  afike,  that  had  thousands  of  refrigerator  cars, 
that  had  a  central  point  to  gather  information,  that  had  the  country 
districted  so  that  we  could  dehver  into  all  of  these  28,000  places  all 
the  products  in  the  United  States  as  we  needed  them,  with  a  compre- 
hensive system  like  the  five  packers  have,  then  we  would  have  the  dis- 
tribution on  a  scientific  basis  and  none  of  us  would  be  starving,  but  we 
would  all  get  our  food  alike.  If  we  ever  get  brains  enough  to  start 
doing  that,  that  thing  can  be  done. 

Mr.  AswELL.  You  say  in  substance  that  the  decree  took  the  busi- 
ness away  from  the  packers  ? 

Mr.  Campbell.  Yes. 

Mr.  AswELL.  And  injured  the  producer  and  consimier  both  ? 

Mr.  Campbell.  Yes. 

Mr.  Aswell.  You  want  the  packers  to  handle  your  goods  ? 

Mr.  Campbell.  Sure  I  do.  Why  not?  Who  are  they  injuring? 
They  don't  injure  me  or  you.  If  we  have  to  have  a  monopoly  to  get 
food  cheap,  let  us  have  the  monopoly,  let  us  get  cheap  food  and  more 
money  for  the  farmer.  I  don't  care  now  you  get  it,  but  let  us  get  our 
food  more  cheaply,  and  let  us  get  more  money  for  the  farmer.  If  we 
have  to  have  a  monopoly,  let  us  have  a  monopoly.  Now,  if  you  want 
to  control  the  packer,  well  and  good.  I  don't  care  anything  about 
that.     What  I  want  is  the  faciUties. 

Out  there  in  California  the  snows  and  rains  fall  on  the  mountains, 
and  the  water  runs  down  into  the  valleys  and  washes  everything 
away  unless  we  dig  ditches  and  distribute  the  water.     Now  your 

Eroducts  come  on  the  farm  in  the  same  way,  and  you  have  an  awful 
unch  of  stuflF,  and  you  have  to  have  a  means  of  distributing  that. 
Just  now  we  can  not  distribute  these  products.  We  have  to  pick  the 
fruits  and  plow  up  the  products  of  the  soil  and  a  great  deal  oi  that  is 
being  dumped  into  the  bay.  But  we  want  to  have  some  sort  of  sys- 
tem that  will  enable  us  to  carry  these  goods  to  all  parts  of  the 
country. 

We  have  an  enormous  nation,  and  we  can  not  do  business  on  a 
small  basis.  We  have  got  to  get  a  knowledge  of  the  conditions  all 
oyer  the  country  at  some  central  point,  so  that  we  know  what  the 
situation  is  everywhere.  As  Secretary  Hoover  said  at  Atlantic  City 
the  other  day,  we  have  got  to  get  some  way  of  getting  knowledge 
of  our  supplies  and  distribution  at  some  central  pomt. 

I  suggest  this  amendment  to  this  bill:  In  paragraph  (d),  section 
403,  line  21,  page  27,  add: 

Pro\nded,  however,  That  nothing  contained  in  this  act  shall  be  construed  to  prohibit 
or  prevent  the  packers  from  manufacturing,  purchasing,  storing,  selling,  or  handling 
on  commission  foods  or  food  products  other  than  live-stock  products. 

Or  if  you  have  got  some  people  so  radical  that  they  won^t  accept 
that,  then  say  this: 

Provided,  however,  That  nothing  contained  in  this  act  shall  be  construed  to  prohibit 
or  prevent  the  packers  from  handling  on  commission  foods  or  food  products  other  than 
live  stock. 

The  Chairman.  Let  me  read  to  you  from  the  Federal  Trade  Com- 
mission what  they  say.     It  is  just  one  or  two  lines : 

Not  only  have  monopolistic  control  over  the  American  meat  industry,  but  have 
secured  control,  similar  in  purpose,  if  not  yet  in  extent,  over  the  principal  substitutes 
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for  meats,  such  as  eggs,  cheese,  vegetable^il  products,  and  are  rapidly  extending  their 
power  to  cover  fish  And  nearly  every  kind  of  foodstuffs. 

And  then  it  goes  on.  And  for  that  reason,  of  course,  they  were 
divorced  from  handling  or  acquiring  a  monopoly  over  these  various 
things.  The  contention  is  that  the  monopoly  of  the  meat  industry 
is  bad,  and  that  if  that  is  bad,  then  it  is  just  as  bad  in  butter,  eggs, 
and  food  of  every  kind. 

Mr.  CampbellI  There  is  an  answer,  as  I  told  the  Senate  Agriculture 
Committee  about  two  years  ago,  I  think.  There  is  an  answer  to  all 
this  talk  about  monopoly.  We  answer  it  in  California  by  doing  the 
business  ourselves.  If  we  don't  like  the  fellows  who  are  packing  the 
canned  foods^  we  can  them  ourselves.  If  we  con't  like  the  feUows 
who  are  puttmg  up  the  dried  fruits,  we  do  it  oiu^elves;  that  is,  the 
farmers  do  it  themselves. 

Mr.  TmcHER.  Suppose  that  report  is  absolutely  accurate,  and  they 
have  an  absolute  monopoly  in  the  meat  industry  and  in  these  unre- 
lated lines,  could  jou  conceive  a  more  idiotic  way  of  curing  it  than 
of  absolutely  barrmg  them  from  dealing  in  it  ? 

Mr.  Campbell.  Let  us  illustrate  it  in  this  way:  The  railroads  now 
transport  all  sorts  of  things,  but  we  will  say  it  is  conceived  by  the 
Department  of  Justice  that  the  railroads  have  a  monopoly  of  hauling 
things;  so  we  will  say  to  them,  ''You  can  haul  the  farmer's  live  stocK 
and  nis  poultry  and  nis  eggs,  but  you  can  not  haul  his  wheat  and  his 
fruit  ana  his  com.  You  have  got  to  let  that  go  by  truck  or  by  oxcart 
or  something.*'  Now,  it  is  the  same  thing  with  the  meat  packers' 
distributing  system.  They  have  got  a  system  that  is  exceedingly 
valuable  to  the  country,  and  we  ought  to  be  able  to  use  it.  We 
haven't  got  anything  to  compare  with  it.  And  why  destroy  those 
facilities  before  some  other  facilities  are  built  up  ? 

And  I  want  to  submit  for  your  careful  consideration  an  amendment 
along  the  lines  I  suggested,  because  we  don't  want  Congress  to 
approve  of  the  continued  use  of  this  decree  system  in  government. 

Mr.  Jones.  Well,  now,  Mr.  Campbell,  granting  that  we  adopt 
your  amendment,  don't  you  think  then  that  if  we  give  them  the 

f privilege  of  engaging  in  all  kinds  of  transactions  that  all  those 
acilities  should  be  available  to  anyone  who  wants  to  use  themt 

Mr.  Campbell.  Surely. 

Mr.  Jones.  In  other  words,  that  they  should  not  be  limited; 
that  the  transportation  facilities,  or  any  part  of  them,  should  not 
be  limited  to  tne  use  of  the  packers  ? 

Mr.  Campbell.  Well,  I  don't  know  how  radical  you  people  are. 
I  am  not  radical. 

Mr.  Jones.  I  am  asking  this  question  for  information.  I  am 
seeking  information . 

Mr.  Campbell.  We  have  gotten  ourselves  in  bad  shape  in  the 
United  States  here  on  this  decree  business.  We  have  started  a 
precedent  here,  and  we  don't  know  where  the  ramifications  are  going 
to  reach  to.  It  is  a  dangerous  precedent.  I  am  going  to  suggest  this, 
if  you  want  to  go  a  little  further:  I  would  say,  in  addition  to  what 
I  have  suggested  as  an  amendment,  if  you  want  to  limit  them,  that 
you  limit  tnem  to  the  commission  basis,  where  the  farmer  owns  the 
stuff  that  is  sold;  they  don't  own  it  at  all;  they  act  as  a  common 
carrier  on  a  commission  basis,  delivering  it  to  the  point  of  delivery 
on  a  commission  basis,  andthensay,  *'  It  being  agreed  that  all  products 
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handled  on  commission  shall  be  sold  at  prices  named  by  the  pro- 
ducers and  manufacturers,  and  that  the  same  price,  terms,  and  condi- 
tions of  sale  shall  be  made  to  all  who  offer  to  purchase  such  pro- 
visions.'' Then  you  will  let  any  consumer  go  in  and  buy  the  stuff 
at  cost. 

Mr.  TiNCHER.  That  will  restore  their  right  to  retail,  which  is 
abrogated  by  that  decree. 

Mr.  Campbell.  Well,  it  would  restore  the  right  to  me  to  sell  to 
you  as  the  consumer  at  cost,  so  that  the  same  can  be  done  as  Henry 
Ford  is  doing  now;  he  is  selling  flour  at  half  the  price  that  it  costs 
at  retail,  and  he  is  making  the  flour  from  wheat  grown  on  his  own 
farm.  What  we  want  to  do  is  to  get  to  the  consumer  at  cost.  We 
are  selling  our  stuff  now  for  nothmg,  and  the  consumer  is  paving 
10  prices.  Now  we  want  some  machine  to  break  through,  and  we 
think  the  packer  machine  is  strong  enough  to  break  through. 

Mr.  AswELL.  Who  is  responsible  for  that  condition  ? 

Mr.  Campbell.  The  waste. 
.  Mr.  AswELL.  In  what  ? 

Mr.  Campbell.  The  waste  in  distribution. 

Mr.  AswELL.  The  waste  in  distribution  ? 

Mr.  Campbell.  That  is  all  there  is  to  it — ^waste. 

Mr.  Clarke.  Do  you  mean  the  number  of  different  hands  it  passes 
through,  that  adding  onto  the  cost? 

Mr.  Campbell.  Not  only  the  number  of  different  hands  it  passes 
through,  but  the  waste  in  distribution.  Now,  I  think  I  can  explain 
that  so  you  will  easily  see  it.  If  we  pack  in  California  a  carload  of 
vegetables  or  other  perishables,  and  tney  are  forwarded  on  here,  we 
wifl  say  to  Chicago,  and  there  they  are  unloaded  into  a  warehouse, 
and  we  pay  the  cost  of  imloading  and  warehousing  and  care  ana 
attention,  and  then  they  are  redistributed  out  to  a  Uttle  jobber  in 
some  outlying  point  at  an  extra  cost  of  hauling  and  a  waste  in  han- 
dling and  loss  because  of  breakage,  and  so  on,  and  then  they  get  to 
this  point,  and  they  are  distributed  out  there  again  to  a  little  retail 
dealer,  the  continued  hauling  and  handling  and  clerk  hire  and  all 
those  sorts  of  things  constitute  a  great  waste — ^not  only  a  waste  in 
the  labor  involved  and  the  money  involved  in  each  transaction,  inter- 
est paid  on  this  money,  etc.,  but  in  the  actual  loss  of  the  articles 
themselves  by  extra  handling  and  destruction  of  the  product,  so 
that  the  waste  in  our  system  of  distribution  is  enormous. 

A  packer  will  take  it  in  these  tramp  cars  and  bring  the  product 
directly  to  the  small  retail  dealer  who  wants  it.  There  you  have  an 
economic  system  of  distribution. 

Mr.  Clarke.  Do  you  think  there  is  anything  in  the  criticism  that 
by  layiujg  down  a  strict  mandatory  law  you  are  limiting  business  so 
that  under  changing  conditions  it  can  not  evolve,  whereas  the  chang- 
ing conditions  can  oe  met  through  decrees  ?  Do  you  think  there  is 
anything  in  that  criticism  1 

Mr.  Campbell.  The  danger  of  decrees  is  this,  that  the  men  who 
promulgate  those  decrees,  who  work  those  decrees  out,  are  not  busi- 
ness men,  usually.  They  are  men  who  do  not  understand  distribu- 
tion. They  have  not  made  a  life  study  of  it,  and  they  give  us  some- 
thing like  we  have  got  here,  which  is  wrecking  business.  Now,  what 
we  need  to-day  is  something  constructive,  not  destructive,  and  the 
tendency  of  the  Federal  Trade  Commission  is  destructive,  because  it 
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has  given  us  no  constructive  program.  They  have  attacked  these 
growers'  organizations  in  California  because,  they  say,  we  are  organiz- 
ing in  restraint  of  trade,  whereas  we  are  only  aslong  to  get  om*  stuflF  to 
the  consumers.  But  they  say  that  we  are  organizing  m  restraint  of 
trade,  and  instead  of  givmg  us  any  constructive  program  their  tend- 
ency is  destructive. 

Mr.  VoiGT.  The  men  that  are  back  of  this  decree — that  is,  the  bar 
you  are  complaining  about — are  the  wholesale  grocers  of  the  United 
States? 

Mr.  Campbell.  Of  course  their  interest  is  not  the  interest  of  the 
consumer  or  theproducer. 

Mr.  VoiGT.  Well,  they  indulged  in  quite  extensive  propaganda 
among  the  Members  of  Congress  a  year  or  so  ago,  so  when  you  say 
that  those  men  don't  know  anything  about  business,  the  fact  is  they 
understood  their  business  too  well. 

Mr.  Campbell.  Well,  they  understood  their  side  of  it,  which  was 
to  get  all  they  could  out  of  the  producer  and  consumer. 

Mr.  TiNCHER.  You  ask  what  good  this  decree  did  anyway. 

Mr.  Campbell.  Yes. 

Mr.  TiNCiiER.  Mr.  Palmer,  the  Attorney  General  of  the  United 
States,  appeared  before  this  committee  when  we  were  contemplating 
what  we  thought  was  constructive  legislation  concerning  the  packers, 
and  asked  us  to  desist,  and  to  not  pass  any  law,  stating  tnat  this 
decree  would  absolutely  be  satisfactory  witmn  a  year,  to  every  per- 
son in  the  United  States,  and  that  there  would  not  be  any  occasion 
for  any  packer  regulation. 

Mr.  Campbell.  Well,  I  will  tell  you;  we  have  faith  in  the  men  we 
elect  to  Congress.  We  elect  them  because  we  think  they  know 
something  about  our  needs.  And  you  men,  representing  the  agri- 
cultural interests  of  the  country,  and,  in  a  way,  the  consumers,  we 
feel  that  you  are  more  competent  to  work  out  this  problem  in  the 
right  way  than  men  who  are  not  skilled  in  industry,  especially  the 

X cultural  interests  of  this  country,  and  we  don't  liKe  to  have 
dnistrative  departments  destroying  our  industry  wliich  we  built 
up  after  many  years,  simply  by  these  consent  decrees.  The  farmers 
are  not  going  to  stand  for  it.  We  are  going  to  rebel  against  those 
things.  We  are  going  to  fight.  If  necessary  our  farmers  will  write 
thousands  of  letters  m  on  the  decree  itself.  We  believe  that  this 
committee  can  fix  that. 

Mr.  VoiGT.  Let  me  ask  you  a  question.  You  would  Uke  to  see 
the  packers  put  into  a  position  where  they  could  handle  your  product  ? 

Mr.  Campbell.  Certainly. 

Mr.  VoiGT.  They  can  handle  your  product  economically  because 
they  own  these  refrigerator  cars  ? 

Mr.  Campbell.  Certainly;  yes,  sir. 

Mr.  VoiGT.  These  refrigerator  cars  are  a  part  of  the  transporta- 
tion system  of  the  United  States  ? 

Mr.  Campbell.  Yes,  sir. 

Mr.  VoiGT.  Now,  do  you  think  tliat  it  is  in  the  interest  of  the 
public — now  not  considering  your  particular  situation — is  it  in  the 
mterest  of  the  public  to  have  a  private  corporation  monopolize  a 
part  of  the  transportation  system  of  this  country  ?  What  do  you  say 
about  that  ? 
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Mr.  Campbell.  That  depends  upon  how  they  handle  it. 

Mr.  VoiOT.  Well,  let  us  assume  that  they  handle  it  well. 

Mr.  Campbell.  That  is  all  right.  I  don't  see  any  objection  to 
that. 

Mr.  VoiGT.  Would  you  favor  a  scheme  under  which  every  man 
in  this  country  that  uses  the  railroads  to  a  considerable  extent, 
should  use  his  own  private  cars? 

Mr.  Campbell.  No;  because  that  would  mean  a  confusion  of 
handling  of  those  cars,  and  probably  considerable  waste  in  transpor- 
tation. 

Mr.  VoiGT.  Then  yoiu*  contention  is  that  here  is  one  case  where  a 
private  corporation  should  have  a  monopoly  of  a  certain  part  of  the 
transportation  system  ? 

Mr.  Campbell.  I  don't  know  as  it  makes  much  difference  whether 
the  railroads  own  those  cars  or  the  meat  packers,  so  long  as  somebody 
who  had  proper  facilities  for  directing  those  cars  would  handle  them 
in  a  proper  manner. 

Mr.  VOIGT.  Well,  a  railroad  is  a  public  utility.  It  is  supposed  to 
render  service  on  equal  terms  to  all.  Now  this  is  a  question  of  prin- 
ciple with  me,  as  to  whether  a  private  party  should  be  allowed  to 
control  a  part  of  that  transportation  system. 

Mr.  Campbell.  Well,  I  am  not  an  expert  on  that.  Of  course  I 
have  devoted  my  whole  life  to  the  production  of  foods  and  the  dis- 
tribution of  them.  Now  whether  or  not  the  railroads  should  own  those 
cars  or  the  meat  packers  should  own  the  cars  I  am  not  competent  to 
judge.     I  would  not  want  to  pass  an  opinion  on  that. 

Mr.  Creigh.  Mr.  Chairman,  may  I  say  a  word  ? 

The  Chairman.  Yes. 

Mr.  Creigh.  My  name  is  Thomas  Creigh,  representing  the  Cudahy 
Packing  Co.  I  will  say  for  your  benefit  that  two-tlurds  of  these 
route  cars  and  so  on  are  railroad  owned  cars  and  not  our  own  private 
cars.  I  think  when  the  packers'  side  comes  up  it  will  be  more  proper 
to  take  this  up,  but  the  private  car,  and  all,  has  no  relation  to  the 
private-cdr  system. 

The  Chairman.  Either  owned  or  leased  ? 

Mr.  Creigh.  No;  we  get  them.  We  procure  for  our  route  cars  at 
least  two-thirds  of  them,  from  the  carriers,  the  very  cars  that  we 
use  on  those  routes.     They  are  not  Cudahy-owned  cars. 

The  Chairman.  They  are  leased,  aren't  they? 

Mr.  Creigh.  Only  as  you  or  anybody  else  would  order  a  car  for 
a  particular  trip,  from  the  carriers. 

The  Chairman.  You  control  the  cars  absolutely? 

Mr.  Creigh.  Not  at  all.  We  don't  control  tne  cars  absolutely, 
not  at  all. 

The  Chairman.  Can  other  goods  be  shipped  in  the  same  car? 

Mr.  Creigh.  No. 

The  Chairman.  Not  in  the  same  car  ? 

Mr.  Creigh.  No;  because  it  is  a  carload  shipment  proposition. 
It  is  just  as  if  you  would  order  a  car  for  cattle;  if  you  had  enough  to 
take  the  whole  car,  why  you  would  have  it. 

The  Chairman.  Do  you  pay  the  carload  rate  ? 

Mr.  Creigh.  We  pay  the  tariff  rate,  yes;  on  what  is  called  the 
route  car  basis. 


Digitized  by 


Google 


110  MEAT  PACKEB. 

Mr.  VoiGT.  In  connection  with  that  it  should  be  stated,  however, 
that  while  the  statement  which  is  made  by  this  gentleman  holds  true 
of  the  Cudahy  Packing  Co.,  the  report  of  the  Federal  Trade  Com- 
mission shows  that  the  five  big  packers  either  own  or  control  over  90 
per  cent  of  the  refrigerator  cars  of  this  country. 

Mr.  Cbeigh.  Agam,  I  would  like  to  make  a  statement  on  that.  I 
am  sorry  to  take  up  this  time  here.  Of  course,  what  I  am  saying  is 
as  regards  route  cars,  or  the  shipment  of  these  grocery  lines,  and  all 
that  sort  of  thing.  When  it  comes  to  beef  shipment,  the  Cudahv 
Packing  Co.  does  have  its  own  beef  cars,  and  I  think  that  you  will 
find  that  the  ratio  of  beef  shipments  by  the  five  larger  packers  is 
perhaps  in  some  relation  to  the  cars  that  they  own.  In  other  words, 
the  bigger  packers  are  in  the  beef  business  verv  extensively,  and  it 
is  by  far  the  most  economical  thing,  as  has  been  foimd  m  every 
investigation,  that  they  should  own  the  cars.  They  are  the  most 
efficient  car  in  the  world  as  far  as  getting  a  mileage  out  of  them  is 
concerned.    It  is  a  big  story,  and  I  apologize  for  taking  your  time. 

Mr.  Jones.  Before  the  decree  was  entered  that  you  refer  to  here 
did  you  have  a  custom  of  putting  these  unrelated  products  in  the 
same  car  with  the  beef,  and!^  handling  it  in  that  way,  and  filling  out 
the  cars  with  other  products  1 

Mr.  Creigh.  For  the  most  part  beef  is  rather  a  carload  shipment. 
Now,  what  we  call  the  route  car,  which  is  where  we  get  in  trouble 
largely  with  the  jobbers,  is  what  contains  all  sorts  of  meat  products 
as  distinguished  from  beef;  lard  and  compounds,  canned  fruits,  and 
any  other  line  going  right  along,  paying  exactly  the  same  freight 
rates,  largely  on  an  L.  C.  L.  basis,  tnat  any  jobber  would  pay  to  the 
same  point. 

Mr.  Veedeb.  May  I  just  explain  in  a  moment  the  refrigerator-car 
situation  ? 

The  Chairman.  Yes. 

Mr.  Veeder.  Now,  the  packers  own  these  cars  because  the  rail- 
roads do  not  and  will  not  furnish  them.  The  packers  have  put  their 
money  into  them.  They  operate  them  at  a  loss.  Whenever  the 
railroads  will  furnish  the  cars,  have  the  equipment  and  furnish  the 
cars,  the  packers  will  cease  operating  private  cars.  The  reason 
they  are  doing  it  to-day  is  that  they  can  not  get  cars  to  transport 
their  shipments  aroimd  the  country.  If  a  law  were  passed  requiring 
the  railroads  to  furnish  the  cars,  and  the  railroads  furnished  the  cars 
and  performed  the  service,  the  packer  cars  would  disappear,  because 
they  are  operated  at  practically  cost,  or  sometimes  at  less  than  cost, 
ana  never  but  a  little  over  cost.  Now  that  is  the  reason  they  are 
operating  the  cars,  and  that  is  the  reason  they  originally  went  into 
it,  and  that  is  the  reason  they  have  to  stay  in  this  business  of  operat- 
ing their  cars  to  distribute  their  products. 

Now,  another  thing.  There  is  no  limitation  upon  anybody  who 
has  product  to  distribute  in  sufficient  volume,  to  require  the  use  of  a 
string  of  cars,  from  getting  his  cars  just  as  the  large  packers  do,  and 
from  shipping  his  product  in  those  cars.  The  smaller  packers,  as 
fast  as  they  require  cars,  secure  them. 

The  reason  that  90  per  cent,  or  whatever  the  figure  is,  of  beef  cars 
were  owned  by  the  beef  packers  is  because  theyhave  occasion  to  use 
90  per  cent  of  the  meat  cars  of  the  country.     There  is  no  manipula- 
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tioUy  and  there  is  no  limitation  upon  anybody  building  cars  and  using 
them  just  as  fast  as  they  need  them.  There  is  no  limitation  iipon  the 
railroads  building  them  and  furnishing  them,  except  the  financial 
cost  of  the  investment.  And  as  I  said  before,  the  answer  to  this 
whole  question  is  that  the  packers  will  go  out  of  the  car  business  if 
they  can  get  the  cars  and  when  they  can  get  the  cars  from  the  rail- 
road companies. 

The  Chairman.  What  is  the  cost  of  those  cars  ? 

Mr.  Veeder.  Well,  something  aroimd  $2,000. 

Mr.  Creigh.  $3,000  now. 

Mr.  Veeder.  $3,000  nowadays. 

The  Chairman.  How  much  are  you  paid  a  mile  ? 

Mr.  Veeder.  We  are  paid  practically  a  cent  a  mile. 

The  Chairman.  I  just  wanted  to  get  it  in  the  record. 

Mr.  Marsh.  May  1  ask  Mr.  Veeder  a  question  ? 

The  Chairman.  I  am  not  sure.  I  ratner  think  we  had  better  get 
through  with  this  witness.  We  had  a  sort  of  a  rule  here  established 
that  there  should  be  no  cross-examination  outside  of  the  committee. 
We  will  take  that  up  with  the  committee.  Shall  there  be  cross- 
examination  of  the  witness  outside  of  the  committee  ? 

Mr.  Clarke.  Let  us  finish  with  the  witness. 

Mr.  Campbell.  That  is  all  I  have,  Mr.  Chairman,  if  you  are  through 
with  me. 

The  Chairman.  If  you  don't  have  anything  more,  that  is  all,  Mr. 
Campbell.    Thank  you. 

Mr.  Campbell.  Nothing  at  all.  But  I  would  like  to  have  Mr. 
Free  follow  me,  if  you  please. 

The  Chairman.  Are  there  any  questions  to  be  asked  ? 

Mr.  VoiGT.  If  Mr.  Marsh  wants  to  ask  Mr.  Veeder  a  question  I 
think  that  should  be  permitted. 

The  Chairman.  All  right. 

Mr.  Marsh.  Would  Mr.  Veeder  indorse  legislation  then  requiring 
the  railroads  to  acquire  all  the  refrigerator  cars  and  to  provide  theml 

The  Chairman.  Do  you  expect  to  take  that  question  up  ? 

Mr.  Veeder.  I  will  say  this,  that  the  Interstate  Commerce  Com- 
mission had  a  lengthy  investigation  of  the  private  car  system  three 
years  ago,  and  their  conclusion  was  that  the  present  system  of  private 
distribution  of  meat,  that  is,  the  distribution  where  there  was  a 
constant  travel  back  and  forth  between  two  definite  points  in  the 
distribution  of  meat  was  cheaper,  and  alsoi  n  the  distribution  of 
fruits,  where  the  cars  had  to  be  back  in  quantities.  One  time  they 
are  out  in  CaUfomia,  another  time  in  Georaa.  Their  conclusion  was 
that  it  was  cheaper  than  to  require  the  railroads  to  own  and  operate 
their  cars. 

Now,  I  will  say  again  that  I  am  not  going  to  say  that  I  indorse 
legislation  that  will  require  the  railroads  to  furnish  the  cars.  It 
might  be  that  they  would  not  perform  the  service  satisfactorily  if 
they  did.  I  don't  know.  But  I  will  say  this,  which  is  repetition  of 
what  I  said  before,  that  whenever  the  railroads  furnish  the  cars  and 
the  service  you  will  see  the  private  cars  disappear,  because  the 
Interstate  Commerce  Commission  itself  in  its  decision  has  stated  that 
they  are  operated  at  practically  cost.  Now,  the  packers  will  use 
their  money  in  the  packing  busmess  if  they  can  get  their  meat  dis- 
tributed, and  whenever  the  cars  and  service  are  furnished  by  anyone 
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else — private  owner  or  railroad  company — to  them,  they  will  dis- 
tribute their  meats  through  that  service  and  not  fumisn  the  cars 
themselves. 

Now,  I  would  like  to  just  say  one  word  about  this  90  per  cent  of 
the  private  cars.  The  big  packers,  as  I  said  before,  probaoly  control 
90  per  cent — each  have  their  own  systems — of  the  oeef  cars  of  the 
country,  for  the  reason  that  they  have  occasion  to  ship  perhaps  90 
per  cent  of  the  meat  that  is  sliipped  in  commerce.  Tnat  does  not 
mean  that  the  big  packers,  the  nve  of  them  taken  in  the  aggregate, 
are  doing  90  per  cent  of  the  meat  business  of  the  country.  1  don't 
want  that  misunderstood.  That  point  has  been  elaborated  pro  and 
con  here  so  much  that  I  am  not  going  into  it.  But  thfey  only  do 
about  50  per  cent,  or  less,  of  the  meat  business  of  the  country.  Now, 
that  is  due  to  the  fact  that  all  over  this  country  there  are  small 
packers  who  onlv  have  a  few  or  no  refrigerator  cars;  there  are  thou- 
sands of  them,  butchers  and  packers,  all  over  the  country.  There 
are  thousands  of  them  slaughtering  locally,  and  slaughtenng  meats 
shipped  to  them  on  the  hoof  from  the  cattle  centers  and  the  stock- 
yard centers. 

Mr.  VoiGT.  Now,  getting  back  to  Mr.  Marsh's  question :  Would  you 
care  to  answer  that  Question  yes  or  no  ?  You  made  a  long  explana- 
tion there  now.  I  tnink  you  ought  to  be  candid  and  answer  that 
gentleman's  question. 

Mr.  Veeder.  Well,  I  don't  know  as  I  remember  the  question.  I 
would  like  to  hear  Mr.  Marsh's  Question  again. 

(The  question  asked  by  Mr.  Marsh  was  read  by  the  reporter,  as 
follows :) 

Would  Mr.  Veeder  indorse  le^lation,  then,  requiring  the  railroads  to  acquire  all 
the  refrigerator  cars  and  to  provide  them? 

Mr.  Veeder.  I  can^t  say  yes  or  no  to  that  for  this  reason,  that 
this  is  a  very  large  question.  From  the  packer  point  of  view  I  will 
say  yes.  But  it  would  require  an  enormous  mvestment  for  the 
railroads  at  this  time,  and  they  claim  they  are  losing  money.  That 
may  be  wastage.  It  makes  no  difference  what  it  is.  It  is  a  large 
economic  question.  It  would  require  the  railroads  to  furnish  many 
times  the  number  of  refrigerator  cars  that  it  req^uires  the  private 
owner  to  furnish,  for  the  reason  that  if  every  railroad  has  got  to 
furnish  all  the  cars  needed  on  its  railroad  it  is  going  to  have  them 
stand  idle  for  a  great  portion  of  the  year,  while  if  the  cars  are  owned 
by  some  central  institution  or  private  ownership,  all  of  the  cars  may 
be  parked — or  as  many  as  may  be  necessary  may  be  parked — in 
Camomia  for  the  purpose  of  brmging  the  fruit  east  from  California 
during  the  fruit  season,  or  all  of  them  may  be  sent  down  to  Georgia. 

If  the  railroads  own  them  you  will  find  that  it  will  take  10  times  as 
many  private  cars;  that  it  will  take  10  times  the  investment  for  the 
railroads  to  furnish  this  service  that  the  private  owner  furnishes. 
It  will  cost  the  raiboads  10  times  as  much  in  investment  in  cars  as 
it  does  the  private  owner. 

Now  that  might  be  answered  by  having  some  central  owner  who 
may  switch  these  cars  from  the  Atlantic  to  the  Pacific  as  needed. 
But  that  has  got  to  be  provided.     Now  that  is  a  great  big  economic 

?uestion  and  can  not  be  answered  yes  or  no.    And  as  I  said  before, 
answer  yes,  if  the  question  is  simply  whether  the  packers  would 
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like  to  have  the  cars  and  service  furnished  by  somebody  else  other 
than  themselves. 

Mr.  Tto^CHER.  Under  the  present  law  the  Interstate  Commerce 
Commission  has  the  power,  as  I  imderstand  the  law,  to  require  the 
carrier  to  furnish  these  facilities. 

Mr.  Vebdbb.  They  have  the  power  to  require  the  carriers  to 
furnish  all  special  equipment;  under  the  law,  as  I  imderstand,  the 
commission  nas  the  power,  in  its  discretion,  to  require  the  carriers 
to  furnish  all  special  equipment,  which  includes  refrigerator  cars. 

Now,  Mr.  Creigh  called  my  attention  to  one  thing.  I  think  vou 
will  find  that  there  has  been  no  complaint  filed  witJi  regard  to  snip- 

fers  not  getting  cars.  I  beUeve  Mr.  Creigh  can  explain  better  than 
can. 

Mr.  Creigh.  I  think  under  the  Esch-Cummins  Act  the  commis- 
sion goes  into  operation  when  a  shipper  files  a  complaint  with  them 
that  he  has  been  unable  to  get  any  cars.  I  should  say  that  while 
the  act  has  been  in  eflFect  vou  will  find  no  complaints  of  that  kind. 
Of  course  that  is  the  macninery  imder  which  this  can  be  put  into 
operation. 

Mr.  TtNCHEB.  What  I  was  getting  at  was  whether  we  needed  any 
legislation  on  that  subject  or  not.  Now  here  is  a  little  packer  out 
in  Hutchinson,  Kans.,  who  is  in  competition  with  the  Bie  Five 
packers,  who  have  their  own  refrigerator  cars.  Now,  the  law  is 
that  the  Interstate  Commerce  Commission  have  the  power  to  make 
the  transportation  company  furnish  him  a  refrigerator  car. 

Mr.  Creigh.  I  think  that  is  the  law,  and  as  I  say,  the  law  has 
been  in  eflFect  more  than  a  year  now,  and  I  doubt  whether  there  has 
been  any  complaint.  Hence  the  theoretical  objection,  I  say,  does 
not  exist  now  at  the  present  time. 

Mr.  TiNCHER.  I  don't  know,  if  we  pass  a  mandatory  law  that  the 
tran^ortation  companies  should  furnish  all  the  remgerator  cars, 
how  we  would  raise  the  money. 

Mr.  Creigh.  Mr.  Marsh  was  making  an  argument  a  while  ago 
that  the  present  railroad  operation  is  in  certain  respect  uneconomi- 
cal. Now  I  have  been  in  these  car  cases  for  so  many  years  that  I 
think  I  know  something  about  the  situation,  and  I  say,  in  view  of 
the  finding  of  the  Interstate  Commerce  Commission,  which  is  in- 
disputably correct,  the  present  system  is  by  far  the  most  economical. 

Now  our  situation — that  is,  speaking  for  the  CudaJiy  people — 
would  be  the  same  as  Mr.  Veeder's.  We  want  the  service.  We  don't 
get  any  profit  out  of  the  car  investment.  But  when  it  comes  to  the 
question  of  taking  our  cars  away  and  giving  them  to  the  carriers, 
why  immediately  1  know  that  the  carriers  are  goine  to  have  at  least 
four  or  five  times  as  much  cost;  that  the  carriers  will  need  four  or  five 
times  the  capital  investment  necessary  to  provide  for  it  under  ordinary 
car  movement  as  is  now  needed.  Now  somebodv  is  going  to  pay 
that.  Somebody  has  got  to  pay  for  it,  and  somebody  is  going  to  sufifer 
as  the  result. 

Mr.  Voigt.  Well,  you  packers  claim  that  you  are  operating  these 

cars  at  a  loss,  but  you  are  not  kicking  very  hard  ajia  asking  to  be 

relieved  of  that  loss.     You  don't  come  before  this  committee  or  any 

'  other  committee  and  say,  ''  We  are  losing  money  and  we  want  to  get 

rid  of  these  cars." 
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Mr.  Veedeb.  The  fact  has  been  established  after  three  years,  or 
pretty  nearly  three  years  of  hearing  or  investigations  on  the  part 
of  the  Interstate  Commerce  Commission.  Now  what  we  want,  in 
spite  of  the  fact  that  we  are  operating  the  cars  at  practically  cost, 
is  the  service,  and  that  we  have  got  to  have.  We  are  distributing  a 
highly  perishable  product.  We  have  got  to  have  the  cars  on  hand  for 
immediate  shipment.  We  can  not  hold  this  perishable  product 
awaiting  delivery  of  cars  bv  the  railroads  if  they  have  to  send  to 
some  distant  point  and  get  them.  We  can  not  wait  imtil  the  railroad 
switches  in  cars  from  San  Francisco,  for  example,  where  they  have 
sent  them  to  be  parked,  or  some  other  place. 

We  have  got  to  have  the  service  or  go  out  of  business.  We  have 
got  to  have  these  cars  immediately  in  order  to  handle  this  perishable 
product  before  it  turns.  We  have  got  to  ship  it  in  the  quickest 
possible  time  in  order  to  allow  the  retailer  to  carrv  it  for  a  time  before 
it  begins  to  spoil.  We  have  got  to  move  it  quickly,  handle  it  quickly, 
and  the  only  way  that  we  can  handle  it  quickly  is  to  have  the  car 
there  ready  when  it  is  to  be  moved.  Now  unless  the  railroads  are  in 
a  position  to  furnish  enough  cars  so  that  they  will  always  have  equip- 
ment at  the  point  where  needed,  why  the  service  won't  be  satis- 
factory, and  the  meat  distribution  of  this  country  will  be  wrecked. 
Now  tney  can  not  do  that  unless  they  have  several  times  the  num- 
ber of  cars  to  perform  the  service  that  we  have. 

The  Chaikman.  Have  you  anything  further,  Mr.  Campbell  ? 

Mr.  Campbell.  No. 

The  Chaibman.  We  will  hear  from  you  then,  Mr.  Free. 

STATEMENT  BY  HON.  ABTHTTB  FBEE,  A  MEMBEB  OF  G0NOBB8S 
FBOM  THE  EIGHTH  DISTBICT  OF  CALIFOBNIA. 

Mr.  Fbee.  Mr.  Chairman,  I  don't  feel  like  taking  up  the  time  of  the 
committee,  for  I  know  you  have  a  great  deal  of  work  to  do  and  a  great 
number  of  people  to  hear^  but  I  was  anxious  that  Mr.  Campbdl 
should  have  the  opportumty  to  present  the  thought  that  he  pre- 
sented here. 

I  am  a  Member  of  the  Congress  from  the  eighth  district  of  Cali- 
fornia, where  some  of  these  farmers'  canneries  exist.  In  addition  to 
the  canneries  represented  bv  Mr.  Campbell  we  have  some  34  others. 

Now,  I  have  been  satisfied  since  coming  here,  and  particularly 
just  recently  after  having  attended  the  conference  of  the  United 
States  Chamber  of  Commerce  at  Atlantic  City,  that  the  people  of  the 
East  and  even  of  the  Middle  West  have  no  conception  of  our  prbb- 
lems  in  California.  In  order  that  you  may  see  what  our  distribixiihg 
problem  is,  I  want  to  quote  a  few  figures  to  you. 

For  instance,  California  produces  150,000  tons  of  dried  pruiies, 
190,000  tons  of  raisins,  14,500  tons  of  dried  apricots,  and  35,000  tons 
of  dried  peaches. 

Now,  1  could  go  on  down  the  list  and  show  you,  in  addition  to 
that,  13,450,000  cases  of  canned  fruits  and  a  number  of  other  products. 

Now,  up  to  the  time  of  the  destruction  of  the  distributive  system 
of  the  packers,  by  the  1st  of  January  or  the  1st  of  February,  we  had 
our  packing  houses  cleaned  up  and  the  products  were  on  the  way  ' 
to  the  consumers.    And,  by  tne  way,  I  am  a  fruit  grower  out  there 
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in  California;  I  am  a  member  of  the  organization  that  Mr.  Campbell 
is  the  manager  of.     I  have  been  associated  with  those  associations 
and  organizations  there  since  I  was  a  boy. 
Now,  when  I  left  CaUfomia  60  per  cent  of  the  crop  was  still  in  the 

Eackinjg  houses,  and  in  the  soutnem  end  of  my  aistrict  the  most 
eautiful  lemons  in  the  world  were  being  thrown  into  ditches  and  could 
not  be  sold  for  any  price.  And  then  I  arrived  here  in  Washington. 
I  paid  40  cents  a  dozen  for  lemons,  or  at  the  rate  of  $10  per  box.  I 
paid  10  cents  apiece  for  apples  here,  or  $15  to  $20  a  box,  when  out 
there  those  apples  are  absolutely  being  thrown  away. 

Now,  ffentlemen,  it  seems  to  me  that  it  is  time  for  courage  on  the 
part  of  this  Codotcss.  Since  I  have  been  here  I  have  seen  all  sorts 
of  destructive  tmngs.  People  want  to  do  away  with  this  tax  and 
that  tax  and  give  y;ou  no  other  tax  in  its  place.  They  want  to  take 
away  one  distributive  system  and  ave  you  nothing  m  its  place.  I 
perhaps  ou^ht  not  to  say  this,  and  I  don't  want  it  to  be  understood 
as  pernaps  it  may  sound,  but,  so  far  as  we  have  been  able  to  view  the 
Federal  Trade  CJommission  from  out  there  in  California,  it  is  abso- 
lutely destructive,  and  is  giving  us  nothing  constructive  to  take  care 
of  our  problems.  And  you,  the  Agricmtural  Committee  of  this 
Congress,  it  seems  to  me,  should  take  hold  of  this  problem  and  see 
that  we  do  get  distribution. 

Now,  in  order  that  you  may  understand  this  peddler-car  system — 
perhaps  you  do — ^let  me  explain  it  to  you.  This  peddler-car  system 
nas  been  of  great  value  to  us  there.  They  send  out  their  salesman. 
They  go  around  to  the  little  groceries,  to  tne  little  corner  stores,  and 
they  take  an  order  for  so  many  hams  and  for  so  many  slabs  of  bacon, 
so  much  mush,  so  much  canned  fruit,  and  all  that  sort  of  thing,  ana 
then  they  start  a  car  out  along  that  route,  and  along  comes  our 
stuff,  and  it  is  sold  and  distributed  to  the  consumer. 

Now  if  you  want  to  solve  this  problem,  gentlemen,  put  in  this  bill 
a  rider  to  the  effect  that  that  consent  decree  shall  be  set  aside  so  far 
as  the  distribution  of  those  products  is  concerned  and  have  these 
distributors  distribute  on  a  commission  basis.  There  is  the  answer 
to  the  whole  thing.  Let  the  farmer  own  the  product  until  it  reaches 
the  consumer,  and  the  packer  will  distribute  on  a  commission  basis, 
and  you  will  get  the  fruit,  or  whatever  it  is,  distributed  at  a  reasonable 
cost. 

Now  I  don't  want  to  take  any  more  of  your  time,  because  I  realize 
that  you  have  a  great  many  people  to  hear.  But  I  just  wanted  to 
give  you  those  facts. 

Mr.  Claoue.  Go  ahead. 

The  Chairman.  We  are  very  much  interested  in  what  you  are 
saying.     This  is  a  very  interestmg  question. 

Mr.  Clague.  Take  all  the  time  you  want. 

Mr.  Free.  Let  me  illustrate  to  you  another  thing  in  California. 
As  I  was  coming  through  from  California  to  Washington  I  stopped 
in  Minnesota.  And  I  asked  a  retail  grocer  there  what  he  was  paying 
for  onions,  and  he  told  me  10  cents  a  pound — ^$10  a  sack.  And, 
genUemen,  I  saw  some  of  the  most  beautiful  onions  out  there  in 
Califomia  that  the  United  States  could  possibly  grow  plowed  up 
and  thrown  away  because  we  could  not  sell  them.  And  tne  same  is 
true  of  peaches,  almonds,  nuts,  various  fruits,  ^ain,  whatever  line 
you  go  into;  we  haven't  got  the  proper  distributive  system. 
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Now  here  is  another  thing  about  it.  Some  tears  have  been  shed 
about  the  wholesale  grocers.  They  are  the  biggest  bunch  of  hold-up 
men  in  the  world  when  it  comes  to  California  products.  1)  (}  val 
absolutely  prohibit  a  cooperative  concern  from  selling  to  its  own 
members,  and  threaten  to  boycott  it.  And  if  you  gentlemen  want 
the  literature  I  can  show  you  where  they  advocate  tne  boycott  of  a 
cooperative  concern  in  California  because  they  tried  to  sell  to  their 
own  members  at  somewhere  near  cost. 

Now  you  talk  about  this  decree.  I  can  see  how  that  came.  Here 
were  the  packers  with  a  pistol  against  their  heads,  and  what  were 
they  going  to  do  ?  Were  they  going  to  go  to  jail,  or  were  they  going 
to  submit  to  this  thing  ?  And  they  submitted.  And  now  they  nave 
got  them  out  of  their  oest  side  line. 

Now  the  vicious  thing  about  the  decree  is  the  fact  that  there  isn't 
one  of  these  organizations  that  can  take  1  pound    of  California 

Sroduct  and  sena  it  to  England  or  France  or  Italy  or  any  other  place. 
Tow  if  you  want  to  protect  the  thing  at  home  here,  for  God's  sake 
why  prohibit  us  from  distributing  our  goods  abroad?  To  illustrate 
to  you  what  it  has  meant  to  us  let  me  say  that  we  exported  some- 
thing like  60  per  cent  of  the  dried  prunes  of  California  to  Europe 
heretofore,  and  this  year  we  have  not  been  able  to  export  a  single 
pound.  We  have  exported  40  per  cent  of  the  canned  goods  up  to 
this  time,  and  this  year  we  can  not  export  a  single  poimd.  And  I 
know  that,  because  I  am  a  member  of  the  organization  that  Mr. 
Campbell  belongs  to,  and  we  have  got  to  go  over  to  Europe  and  get 
a  European  concern  to  come  over  and  trj  to  handle  some  of  our 

f products,  because  no  concern  in  the  United  States  that  has  the 
acilities  is  able  to  do  it. 

Mr.  Clarke.  Isn't  the  rate  of  exchange  one  of  the  answers  to  that 
question  at  thepresent  time ? 

Mr.  Free.  We  are  willing  to  take  the  chance  on  the  rate  of 
exchai^e,  sir. 

Mr.  Clarke.  In  other  words,  you  will  accept  their  paper? 

Mr.  Free.  Yes.  Another  trouble  that  we  are  up  against  in  our 
fruit  industry  out  there,  gentlemen,  is  this:  Our  banker  says  to  us, 
''You  have  your  product  sold  and  we  will  loan  you  money  to  put  up 
your  stuflF.'*  Now,  we  are  canning  our  fruit.  Let  us  see  what  goes 
mto  the  can.  There  is  the  can  itself,  there  is  the  labor,  there  is  the 
fruit,  there  is  the  sugar,  and  there  is  the  label.  The  farmer  is  willing 
to  take  his  chance  on  the  fruit,  but  he  has  got  to  pay  for  those  ottier 
three  items.  The  banker  out  there,  because  of  the  taking  away  of 
their  distributive  system,  says,  ''You  have  got  to  have  your  stuflF 
sold  before  we  can  loan  you  any  money  to  pack  it."  You  come  on 
east  here  and  try  to  get  a  contract  for  your  fruit.  I  was  talking  to 
one  of  the  members  of  the  independent  canneries,  as  we  call  them 
out  there,  and  he  tells  me  that  he  can  not  get  a  single  contract  for 
this  coming  year  for  the  sale  of  his  stuff.  In  other  words,  here  is  the 
wholesale  grocer  and  the  jobber  saying,  "I  won't  buy.''  Here  is 
your  banker  saying,  "I  won't  loan  you  me  money  to  pack  until  you 
have  orders."  With  the  result  tnat  this  year,  unless  something 
heroic  is  done,  the  fruit  in  California  is  going  to  rot  on  the  grouna, 
while  the  people  here  in  the  east  would  l&e  to  eat  the  fruit,  but  they 
can  not  get  it. 
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Now,  I  could  continue  talking  along  this  line  for  a  considerable 
time,  but  I  don't  want  to  take  any  more  of  your  time. 

Mr.  TiNCHEB.  We  have  been  talking  for  years  about  packer  legis- 
lation. This  decree  makes  it  absolutely  necessary  now  that  we  do 
have  some  packer  legislation,  doesn't  it? 

Mr.  Free.  Yes;  to  put  them  back  in  the  business.  I  will  tell  you 
the  objections  that  I  nave  heard.  I  have  talked  about  this  thing  to 
everybody  whose  ear  I  can  get,  because  it  affects  A.  M.  Free  finan- 
cially; I  own  an  orchard  out  there,  and  in  addition  to  that  I  represent 
a  good  bimch  of  people  out  there.  They  will  say,  and  the  chairman 
of  this  committee  may  say  the  same,  that  you  are  goin^  to  create  a 
big  distributive  system  and  make  the  consumer  subject  to  that 
system.  Suppose  you  do.  Then  you  can  regulate  it,  can't  you.  as 
we  do  the  rauroads  ?  We  can  give  them  proper  regulation,  and,  if 
necessary,  put  them  under  some  department  and  see  that  they  shall 
chai^  no  greater  commission  for  tne  distribution  of  these  products 
than  the  Commissioner  of  Agriculture,  or  some  other  proper  authority, 
would  approve. 

Now,  we  can  put  fruit  into  this  market  at  l6ss  than  half  of  what  you 
are  paying  for  it.  We  can  put  lemons  here  in  this  market  at  16  cents 
a  dozen,  whereas  vou  are  now  paying  40  cents  a  dozen.  We  can  put 
in  apples  for  you  here  to-day  at  $2  a  box,  where  you  are  now  paying 
$20  a  box,  and  we  would  be  mighty  glad  to  do  it. 

Mr.  Clarke.  Just  a  moment,  Mr.  Free.  You  have  pooling  asso- 
ciations out  there,  haven't  you  ? 

Mr.  Free.  Ye^. 

Mr.  Clarke.  Now,  do  these  pooling  associations  take  the  entire 
product  of  different  communities  which  are  shipping  it  in  here  and 
put  it  in  warehouses,  and  then  r^ulate  the  price  ot  it  when  it  goes 
out? 

Mr.  Free.  No;  there  is  one  association  in  California  that  some- 
what approaches  that.  That  is  the  California  Fruit  Exchange. 
They  handle  the  citrus  fruits  of  California.  They  have  an  informa- 
tion bureau  throughout  the  United  States  by  wnich  they  know  the 
markets,  and  they  put  the  citrus  fruits  into  the  markets  so  there  is 
never  a  surplus,  ana  to  a  degree  they  fix  the  price. 

Mr.  Clarke.  In  other  words,  they  don't  permit  any  surplus  to  get 
into  the  warehouses  and  get  into  the  final  distributors'  hands  ? 

Mr.  Free.  No. 

Mr.  Clarke.  Now,  just  a  moment.  I  want  to  go  a  step  further  on 
that.  Now,  isn't  the  effect  of  that  pooling  association  there  that  the 
cost  of  the  fruit  is  higher?  Doesn  t  the  practical  effect  of  it  mean 
that  we,  as  consumers,  have  to  pay  a  good  deal  more  ? 

Mr.  Free.  No. 

Mr.  Clarke.  No  ? 

Mr.  Free.  No;  you  pay  less. 

Mr.  Clarke.  That  is  what  I  want  to  know. 

Mr.  Free.  Those  concerns  out  there  realize  that  their  salvation 
lies  in  selling  at  a  moderate  price,  and  if  they  can  sell  at  a  moderate 
price  and  cut  out  the  waste  and  the  extravagance,  and  if  they  were 

{)ermitted  to  put  the  price  on  the  article  itself,  they  would  be  de- 
ighted  to  do  it.     They  realize  that  their  salvation  is  selling  at  a 
moderate  price. 
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Now,  another  thing  about  it.  There  is  no  organization  in  California 
unless  it  be  the  Raisin  Association  that  has  the  control  of  any  one 

Eroduct.  For  instance,  the  concern  that  Mr.  Campbell  represents 
ere;  he  represents,  I  think,  about  seven  canneries. 

Mr.  Clarke.  My  thought  is  this:  Now  then,  with  aU  of  these 
diflFerent  products  of  your  State  that  we  are  paying  so  enormously 
high  for  here,  and  with  all  this  going  to  waste  out  m  your  native  State 
there,  why  shouldn^t  that  wastage  oe  brought  into  this  market?  O" 
could  it  be  brought  into  this  market.  ?  Is  there  any  practical  answer 
to  that  question  ? 

Mr.  Free.  Yes.  The  trouble  with  the  thing  is  that  there  is  no 
organization  there  that  is  strong  enough  to  finance  distribution.  If 
all  the  organizations  were  together  they  could  do  it. 

Mr.  Clarke.  Yes. 

Mr.  Gernerd.  In  other  words,  if  you  could  combine  these  un- 
related products  into  an  organization  like  the  fruit  growers'  oigan- 
ization  of  California,  that  would  obviate  the  necessity  of  your  going 
to  the  packers  to  have  these  products  distributed  ? 

Mr.  Free.  Yes. 

Mr.  Gernerd.  But  vou  are  not  big  enough,  you  are  not  strong 
enough,  to  be  able  to  do  that  ? 

Mr.  Free.  No,  sir. 

Mr.  VoiGT.  Now,  you  say  that  you  can  not  sell  in  Europe  this  vear 
and  that  you  could  sell  in  Europe  last  year.  You  don  t  attribute 
that  to  the  fact  that  the  distribution  system  has  been  broken  down ! 

Mr.  Free.  Yes;  I  attribute  that  to  the  breakdown  of  the  distri- 
bution system — part  of  it.  The  market  in  Europe  is  picking  up. 
I  know  one  concern  in  California,  the  entire  output  of  whicn,  or 

f practically  the  entire  output,  Armour  &  Co.  would  take  and  market 
or  them  m  Er^land  this  coming  year,  but,  by  reason  of  this  decree, 
they  are  not  able  to  do  it,  because  they  can  not  indulge  in  either 
internal  or  external  trade. 

Mr.  VoiGT.  The  southern  cotton  growers  claim  to  be  in  a  fix  be- 
cause they  can  not  sell  their  cotton  to  Europe. 

Mr.  Free.  Well,  understand  me,  I  don't  minimize  the  exchange 
situation  at  all. 

Mr.  VoiGT.  Their  cotton  is  not  handled  by  the  packers  ? 

Mr.  Free.  No.  Now,  I  don't  minimize  the  exchange  situation  at 
all,  but  I  do  say  that  there  are  markets  in  places,  and  if  some  of  these 
local  concerns  we  are  putting  out  of  business  were  permitted  to  op- 
erate, they  could  utilize  them.  Take  a  concern  like  Armour  &  Co. 
I  was  told  at  one  time  that  they  have  something  like  1,700  distributing 

Soints  throughout  the  world.  Now,  they  would  send  om*  products 
own  into  Argentina,  into  South  America;  they  would  send  them  even 
over  to  China,  to  Japan,  Australia,  and  other  parts  of  the  worid. 
Now  we  can  not  take  advantage  of  that  system  even  outside  of  the 
United  States. 

The  Chairman.  Aren't  there  others  engaged  in  the  business  of 
distributing  fruits  ? 

Mr.  Free.  You  only  have  your  jobbers  and  your  wholesale  grckjers, 
and  they  have  operated  on  this  plan,  that  they  buy  and  sell,  tod 
owing  to  the  fact  that  there  is  a  falling  market  tney  refuse  to  bttyin 
a  year  like  this. 
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The  Chairman.  I  understand  that  your  fruit  is  largely  shipped  to 
cities  and  sold  by  auction;  is  that  it? 

Mr.  Free.  Oh,  that  is  true  of  some  green  fruits,  like  ripe  cherries 
and  things  like  that.  But  that  isn't  true,  however,  of  tne  canned 
fruits  or  the  dried  fruits. 

The  Chairman.  That  is  only  a  small  portion  ? 

Mr.  Free.  Yes,  sir;  just  a  little  bit.  The  cherry  output  and  some 
green  fruits  like  that.    That  is  all. 

The  Chairman.  I  take  it  that  you  have  other  troubles  than  the 
doing  away  with  the  peddler  cars  ? 

Mr.  Free.  What  is  that? 

The  Chairman.  I  say,  you  have  other  troubles? 

Mr.  Free.  Yes.  Of  course,  the  increase  in  freight  rates  has  made 
a  big  difference,  but  it  does  not  accoimt  for  it  all.  For  instance,  the 
difference  between  getting  nothing  for  your  lemons  in  Calif omia  and 
pay^^  $9  or  $10  a  box  here  is  not  represented  by  freight  alone,  be- 
cause the  freight  and  refrigeration  would  probably  mean  $1.50  a  box 
on  lemons.  And  take  apples;  the  difference  between  nothing  and 
$15  or  $20  a  box  would  not  be  represented  by  freight;  there  the  cost 
would  not  be  over  $1.50  for  refrigeration. 

The  Chairman.  I  have  heard  it  stated  quite  frequently  that  the 
market  price  in  Washington  was  less  than  the  cost  of  transporting 
from  Georgia. 

Mr.  Free.  Well,  that  might  be  on  some  products.  Of  course,  we 
are  a  little  bit  fortunate  in  California  in  one  way,  in  that  we  have 
water  transportation  from  San  Francisco  and  the  coast  there  into  the 
cities  on  the  Atlantic  coast.  And  right  now  the  prune  and  apricot 
association,  owing  to  the  condition,  are  establishing  packing  nouses 
in  New  York,  sending  their  product  around  throurfi  the  canal,  and 
peddling  it  out.  Where  they  used  to  sell  it  in  10-canoad  lots  they  are 
now  peddling  it  out  in  carload  lots,  practically  as  retailers,  without 
any  system  of  distribution,  just  at  the  mercy  of  whoever  happens  to 
buy. 

Mr.  VoiGT.  You  say  that  the  wholesalers  are  not  buying  on  this 
falling  market  ? 

Mr.  Free.  No. 

Mr.  VoiQT.  Suppose  the  packers  had  the  legal  right  to  buy,  do  you 
suppose  they  would  be  buying  if  the  wholesalers  can  not? 

Mr.  Free.  I  Imow  that  one  concern  had  a  contract  for  10  years, 
and  when  this  decree  was  entered,  that,  of  course,  ended  that  contract. 
I  know  that  they  took  care  of  the  output  of  10  canneries  in  California. 
Now  they  were  boimd  under  that  contract,  and  they  would  have 
continued  operating  under  that  contract.  But  I  am  not  advocating 
putting  them  back  to  that  position.  I  am  advocating  that  they  be 
permitted  to  handle  it  on  the  commission  basis,  and  that  you  perfect 
some  legislation  to  give  us  access  to  their  distributive  system. 

Mr.  Oernerd.  In  other  words,  to  regulate  the  packing  system, 
whether  it  is  the  packing  system  or  transportation  of  meats;  but  so 
that  there  is  no  undue  discrimination  ? 

Mr.  Free.  Yes.  Let  any  man,  whether  he  be  a  lemon  grower  or  a 
prune  grower  or  an  apricot  grower,  have  an  opportunity  to  offer  his 
product  to  these  concerns,  and  say,  ''Here,  you  sell  these  for  me  on  a 
commission,''  and  they  take  the  product  and  they  sell  it  and  take 
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out  their  commission.  Now,  I  have  miderstood,  although  I  have 
not  verified  it,  that  they  have  sold  on  as  low  a  turnover  as  2  per  cent 
on  some  of  the  California  products;  and  if  they  could  do  it  then  for  as 
low  as  2  per  cent,  suppose  now  that  it  costs  8  or  10  per  cent  to  do  it, 
why  that  beats  50  per  cent  or  100  per  cent  or  200  or  300  per  cent 
which  you  are  getting  now. 

The  Ohaibman.  Tou  suggest,  then,  limiting  them  to  commission 
business,  strictly  commission  business? 

Mr.  Free.  Yes. 

The  Chairman.  Well,  wouldn't  that  work  to  the  disadvantage  of 
some  one  who  would  not  be  able  to  place  it  at  their  disposal  on  a 
commission — a  smaller  dealer,  I  mean? 

Mr.  Free.  I  am  not  worrying  about  the  fellow  who  is  a  small  pick- 
pocket who  is  trying  to  live  on  the  consumer. 

The  Chairman.  I  mean  the  producer.  I  am  referring  to  the  small 
producer  who  may  not  be  able  to  place  it  at  their  disposal  on  a  com- 
mission. 

Mr.  Free.  Oh,  the  small  producer  would  be  able  to  turn  it  over 
to  them  to  sell  on  commission. 

The  Chairman.  If  such  an  arrangement  could  be  made  ? 

Mr.  Free.  Yes. 

Mr.  VoiGT.  Why  couldn't  you  people  establish  a  warehouse  in 
Washington  and  a  warehouse  in  New  York  and  a  warehouse  in 
Philadelphia  and  in  other  large  places,  and  sell  your  own  goods  from 
there  ? 

Mr.  Free.  Well,  now,  that  sounds  fine,  but  let  me  just  illustrate 
that  situation  to  you.  I  don't  know  the  whole  nmnber,  but  I  know, 
for  instance,  that  in  my  own  coxmty  where  I  reside  we  have  34 
different  canneries.  Now,  a  man  puts  up  a  pack  of,  we  will  say, 
100,000  cases  of  goods.  Now,  he  comes  in  competition  with  every 
other  man  who  is  putting  up  canned  goods.  He  is  going  to  go  to  the 
expense  of  establishing  a  warehouse  m  Washington  and  another  one 
in  New  York.  Here  is  what  we  are  up  against  there.  The  minute 
that  we  try  to  get  together,  our  associations,  your  Federal  Trade 
Commission  comes  down  and  says,  "You  are  a  monoply,"  and  they 
file  suit  against  you  to  put  you  out  of  business.  Therefore  we  have 
no  opportunity  to  market  on  a  big  system.  Because  it  takes  a  tre- 
mendous amount  of  money.  You  take  a  cannery  that  would  prob- 
ably spend  a  million  or  two  of  dollars  to  put  up  their  pack,  they  can 
not  go  out  and  spend  another  himdred  thousand  dollars  to  mai'ket 
that  pack. 

Mr.  VoiGT.  But  you  have  an  institution  in  California  now  that 
markets  a  big  portion  of  your  crop  on  a  cooperative  basis. 

Mr.  Free.  But  that  is  in  a  limited  way.  That  is  a  peculiar  sort 
of  fruit,  and  is  handled  in  a  limited  way.  They  practically  control 
the  whole  crop. 

Mr.  Thompson.  What  is  that  that  you  refer  to — the  raisins? 

Mr.  Free.  No;  the  California  Fruit  Exchange  of  southern  Cali- 
fornia.    They  handle  the  oranges  of  southern  California. 

Mr.  Thompson.  Don't  the  raisin  people  in  the  San  Joaquin  Valley 
handle  it  in  that  way  ? 

Mr.  Free.  Thev  have  no  marketing  system.  They  would  be  up 
against  it  just  as  Dad  if  it  were  not  for  the  fact  that  some  fellows  like 
to  make  a  little  booze  out  of  the  raisins.     They  happen  to  be  living 
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in  clover  at  the  present  time  but  they  haven't  any  distributing 
system. 

Mr.  Thompson.  They  were  here  for  us  to  appropriate  money  so 
that  they  could  change  the  grape  vines  that  they  naa  into  some  other 
kinds  of  grapes.     But  they  nave  decided  to  continue,  I  guess. 

Mr.  F]^E.  As  long  as  a  man's  taste  is  what  it  is,  they  will  have  no 
trouble  marketing  that  fruit. 

Mr.  Ten  Eyck.  You  spoke  of  the  cost  to  the  consumer.  Now,  last 
fall  in  New  York  State  a  large  percentage  of  our  apples  were  allowed 
to  rot  under  the  trees  on  account  of  the  nigh  cost  of^labor — and  large 
production,  I  suppose,  had  something  to  do  with  it — and  on  accoimt 
of  the  high  cost  ot  labor,  large  production,  the  lack  of  a  good  market, 
and  the  cost  of  the  container,  which  cost  more  than  we  could  get  for 
the  fruit  that  was  hand-picked — ^why,  the  fruit  was  allowed  to  rot 
on  the  ground.  Now,  at  that  same  time  I  was  paying  20  cents  for 
an  apple  on  the  breakfast  table  in  a  hotel  in  New  York,  while  these 
apples  were  produced  within  express  distance  of  over  night  to  those 
same  hotels.  Now,  from  that  1  deduced  that  our  marketing  system 
and  the  cooperation  between  the  producer  and  the  consumer  were  at 
fault. 

Of  course  this  legislation  that  you  speak  of,  that  may  have  affected 
you,  but  we,  in  New  York,  are  affected  from  an  entirely  different 
cause,  for  an  entirely  different  reason.     Isn't  that  so,  Mr.  Clarke  ? 

Mr.  Clarke.  Yes,  sir. 

Mr.  Free.  I  have  figured  out  the  peach  output  in  the  United 
States,  and  if  you  distributed  those  peaches  throughout  the  coimtry 
there  would  only  be  two  halves  of  a  peach  to  each  individual  in  the 
United  States.  It  is  a  question  of  putting  them  down  to  the  place 
where  they  would  be  consumed,  and  putting  them  in  the  reach  of  the 
individual  where  he  could  buy.  The  trouble  with  our  system  is  that 
the  channels  are  so  tied  up  that  the  individual  himself  has  got  no  place 
to  buy  in  competition  with  the  Uttle  retailer  who  will  make  perhaps 
10  cente  on  an  apple. 

I  have  taken  a  good  deal  of  your  time,  and  will  not  take  up  any 
further  time  now.     I  thank  you. 

The  Chairman.  Thank  you  very  much. 

Without  objection  the  committee  will  stand  adjoiuned  until  10 
o'clock  to-morrow  morning. 

(Thereupon,  at  4.40  o'dock  p.  m.,  May  3,  1921,  the  committee 
adjourned  imtil  10  o'clock  a.  m.,  Wednesday,  May  4,  1921.) 
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Committee  on  Agriculture, 
House  op  Representatives, 

Wednesday y  May  4,  1921. 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  Gilbert  N.  Haugen 
(chairman)  presiding. 

There  were  present:  Mr.  Haugen,  Mr.  Pumell,  Mr.  Voigt,  Mr. 
McLaughlin  of  Nebraska,  Mr.  Tincher,  Mr.  Williams,  Mr.  Sinclair, 
Mr.  Hays,  Mr.  Thompson,  Mr.  Gemerd,  Mi,  Clague,  Mr.  Clarke,  Mr, 
Aswell,  Mr.  Kincheloe,  Mr.  Jones  and  Mr.  Ten  Eyck. 

The  Chairman.  Mr.  Lightfoot,  are  you  ready  to  go  on  this  morning  ? 

Mr.  Lightfoot.  Yes,  sir.  Mr.  Oiairman,  there  are  several  of 
the  smaller  packers  present  this  morning  who  desire  to  be  heard. 

The  Chairman.  You  can  control  the  time  and  whatever  you  agree 
upon  is  agreeable  to  the  committee. 

Mr.  Lightfoot.  Mr.  Nash,  the  vice  president  of  the  Institute  of 
American  Meat  Packers,  will  be  heard  first. 

STATEMENT  OF  MB.  S.  T.  HASH,  VICE  PBESIDEHT  IHSTI- 
TTTTE  OF  AMEBICAH  MEAT  PACKEBS  AHD  PBESIDEHT 
OF  THE  CLEVELAHD  PBOVISIOH  CO.,  CLEVELAHD,  OHIO. 

Mr.  Nash.  Mr.  Chairman,  my  name  is  S.  T.  Nash,  and  I  am  presi- 
dent of  the  Cleveland  Provision  Co.,  a  packing  concern  that  has  been 
doing  business  in  Cleveland  for  40  or  60  years,  a  so-called  independent 
packer.     The  large  packers  have  no  interest  whatever  in  my  business. 

If  I  may,  I  would  like  to  give  you  a  short  history  of  the  progress 
of  our  business.  We  have  grown  each  year  and  developed  our  sales 
until  last  year  we  had  a  business  of  $36,000,000  of  sales. 

We  have  been  in  active  competition  all  the  time  with  all  the  big 
packers,  and  I  want  to  say  I  have  been  in  the  packing  business  aU 
my  life,  and  I  believe  there  always  has  been  very  keen  competition 
in  the  packing  business.  We  have  to  sell  our  products  in  the  city 
of  Cleveland  against  about  one  dozen  packers. 

The  fresh-meat  business,  as  you  may  know,  is  a  business  where  the 
big  packers  ship  in  their  products  into  all  the  big  centers  in  carload 
lote,  and  it  is  perishable  and  has  to  be  sold,  if  the  weather  is  warm, 
and  it  can  not  be  held,  and  sometimes  there  is  very  keen  competition, 
because  if  they  get  overloaded  and  ship  in  more  stuff  than  the  market 
will  take  or  if  the  weather  gets  bad,  or  something  of  that  sort  happens, 
that  means  a  very  low  market. 

There  is  no  opportunity,  and  never  has  been,  in  the  packing  busi- 
ness anv  possibility,  either  in  fresh  pork  or  fresh  beef,  to  maintain 
prices,  because  the  product  is  sold,  according  to  the  condition  it  b 
m,  and  has  to  be  moved  within  a  few  days. 
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I  am  down  here  because  I  believe  that  there  has  been  and  always 
has  been,  competition  in  the  packing  business  and  therefore  that  it 
should  not  be  singled  out  in  a  special  way  for  special  legislation. 
I  think  it  will  be  hampering  to  the  business  and  will  not  accomplish 
the  end  desired. 

Mr.  Williams.  Are  you  opposed  to  any  regulatory  legislation  ? 

Mr.  Nash.  I  am  opposed  to  any  legislation  imless  it  is  general 
legislation  that  takes  m  all  business.  I  do  not  believe  in  any  special 
legislation  against  any  special  business  unless  and  imtil  the  reason 
for  that  legislation  has  been  properly  expressed.  There  is  no  evil 
that  I  know  of  in  the  packing  Dusmess  that  has  been  definitely 
pointed  out  as  requiring  such  legislation. 

I  wanted  to  show  the  development  of  our  business  in  ord^  to 
show  that  it  is  not  true  that  inaependent  packers  can  not  prosper; 
that  the  big  fellow  has  been  able  to  destroy  us  all  and  keep  us  down* 
We  have  developed  and  increased  our  business  as  fast  proportionately* 
as  almost  any  other  packer. 

Mr.  Clarke.  Do  you  know  of  anjr  other  instances? 

Mr.  Nash.  Plenty  of  them;  yes,  sir. 

Mr.  Clarke.  Can  you  cite  some  of  them  here  ? 

Mr.  Nash.  Kingan  &  Co.,  a  very  large  packing  concern. 

Mr.  Clarke.  Whereabouts  are  they  f 

Mr.  Nash.  Indianapolis.  John  Morrill  &  Co.,  of  Ottumwa,  lowa^ 
verv  large  packers;  Hammond  Standish,  of  Detroit;  Dold,  of  Buffalo; 
and  many,  many  others. 

Mr.  Tin  CHER.  How  many  hundred  independent  packers  have  failed 
where  one  has  succeeded  ? 

Mr.  Nash.  There  have  been  a  good  many  failures  lately. 

Mr.  TiNCHER.  I  mean  prior  to  this  depression. 

Mr.  Nash.  I  should  say  there  have  been  lots  of  them.  I  would 
like  to  give  my  idea  of  the  reason  for  those  failures.  I  remember  out 
in  Iowa  25  or  30  years  ago,  or  35  years  ago,  the  State  was  dotted  with 
packing  houses  and  people  went  into  them  as  they  had  been  going 
into  the  business  in  the  last  few  years,  because  they  thought  there 
was  a  gold  mine  in  it.  There  never  has  been  a  gola  mine  m  it.  It 
has  always  been  subject  to  a  small  margin,  and  unless  efficiently 
managed  and  properly  financed  can  not  succeed.  These  plants  that, 
have  failed,  almost  in  every  instance,  are  plants  that  went  out  and 
made  a  lot  of  propaganda  about  money  there  is  in  the  packing  busi- 
ness, sold  their  stocfa  to  farmers  and  people  around  the  coimtry,  and 
got  insufficient  funds,  so  that  by  the  time  they  got  their  plants  built 
they  had  no  monev  left  for  working  capital,  and  that  is  the  main 
reason  why  most  of  those  fellows  have  failed. 

There  are  a  half  dozen  in  Iowa  and  many  others  in  the  Northwest 
that  have  failed. 

Mr.  Clarke.  The  proportion  then  is  not  particularly  different  from 
the  proportion  of  failures  in  other  businesses  ? 

Mr.  Nash.  I  do  not  know  about  other  businesses,  Mr.  Congressman, 
but  I  do  know  that  is  the  reason  for  most  of  the  failures  of  these 
cooperative  and  packing  plants  that  are  started  up  by  people  who 
have  not  got  the  money  or  who  fail  to  get  enough  money. 

I  stated  a  year  or  two  ago  down  here  that  we  never  looked  back- 
wai-d  in  our  business  after  the  Interstate  Commerce  Commission  was 
created  with  teeth  in  it  to  regulate  rates,  to  take  out  all  discrimina- 
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tion  from  transportation,  to  do  away  with  rebates,  special  rates,  mid- 
night rates,  and  things  like  that.  The  Interstate  Commerce  Com- 
mission did  that  and  put  us  and  any  other  independent  operator  on 
an  equality  of  opportunity  of  buying  the  raw  material  and  shipping 
the  processed  product  after  it  was  killed. 

Mr.  TiNCHER.  You  mean  by  that  it  put  you  in  position  to 

Mr.  Nash.  Equally 

Mr.  TiNCHER.  So  that  if  there  was  a  price  fixed  by  the  five  big 
packers,  that  put  you  in  position  to  get  trie  benefit  of  that  price  ? 

Mr.  Nash.  No;  I  say  tnat  put  us  in  position  where  nobody  could 
buy  or  ship  at  less  proportionately  than  we  could.  There  was  a  time 
way  back  there  when  the  railroad  rates  were  made  with  regard  to 
volume.  If  a  man  oflFered  100  cars  he  got  a  better  rate  than  a  man 
offering  2  cars.  The  interstate  commerce  law  stopped  that.  That 
was  the  only  thing  that  we  were  laboring  under,  to  my  mind,  that 
was  unfair  or  where  there  was  any  possibility  of  the  bigger  man 

believe 


getting  an  undue  advantage  over  us.  Since  then  I  do  not  belie 
there  has  been  any,  except  as  far  as  big  business  with  big  volume  may 
be  able  to  economize  and  do  the  business  cheaper;  but  there  was  no 
fundamental  reason  why  a  small  packer  should  not  succeed  as  long 
as  he  could  buy  his  raw  material  at  the  same  price  as  the  other  fellow 
and  ship  it  to  his  plant  at  the  same  rates,  without  any  discrimination, 
and  ship  the  cured  products  out  without  discrimination.  That  is  the 
law  that  made  our  ousiness,  large  and  small,  and  put  us  on  an  equal 
footing,  to  my  mind. 

Mr.  Williams.  That  law  was  opposed  by  the  railroads  and  the 
interests  very  vigorously  here  in  Congress  for  many  years. 

Mr.  Nash.  I  presume  it  was.  Yes;  I  believe  it  was,  but  there 
were  certainly  some  definite  evils  that  that  law  proposed  to  cure, 
which  were  rebating,  unfair  making  of  rates,  etc.,  and  many  other 
things  that  were  dennitelv  stated.  The  purpose  of  that  law  was  well 
known,  and  the  reasons  for  that  law  being  changed  and  being  made 
more  rigid  were  well  known,  and  in  the  case  of  legislation  against  the 
packers,  it  seems  to  me  there  has  been  no  definite  reason  given  as 
to  why  the  packers  should  be  legislated  against,  large  and  small. 

Mr.  Williams.  Do  you  not  think  there  is  a  general  sentiment 
throughout  the  coimtry  that  there  are  evils  in  the  packing  industry 
that  should  be  properly  regulated  ? 

Mr.  Nash.  I  think  so;  I  do  not  think  there  is  any  question  about 
that;  but  I  do  not  know  that  they  have  ever  been  proven.  There 
has  been  a  lot  of  loose  talk  about  the  evils  in  the  packing  business; 
but  I  am  in  the  packing  business  and  I  would  like  to  mow  wht-re 
they  are. 

Mr.  TiNCHER.  AU  right*  mavbe  we  can  help  you.  Did  you  know 
that  it  has  been  admitted  and  proven  that  since  there  has  been  no 
legislation  on  this  subject,  the  five  big  packers  have  had  a  separate 
corporation  for  the  manipulation  of  their  business  and  that  they  met 
every  mominff  ? 

Mr.  Nash.  No,  sir;  I  did  not  know  it. 

Mr.  TiNCHER.  Did  you  know  that  there  had  been  what  was  known 
as  a  legislative  organization  of  the  five  big  packers,  of  which  Mr. 
Veeder  was  the  head,  and  the  principal  office  was  at  his  office  ? 

Mr.  Nash.  No;  I  did  not  know  dennitely  about  that.  I  know  that 
since  the  big  five  packers  have  been  attacKcd,  they  naturally  have  to 
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fight  back,  and  I  should  think  that  their  lawyers  would  be  together 
in  their  attack.  I  do  not  know  that  they  are,  but  I  should  think 
they  would  be. 

Mr.  TiNCHER.  You  never  heard  tell  of  such  a  thing  as  a  corporation 
in  which  the  five  big  packers  were  the  sole  stockholders  ? 

Mr.  Nash.  I  did  not. 

Mr.  TiNCHER.  That  corporation  being  organized  after  the  antitrust 
laws  were  passed  ? 

Mr.  Nash.  No,  sir. 

Mr.  TiNCHER.  And  having  a  place  where  the  big  five  packers  met 
every  morning,  through  theu*  representatives,  to  decide  on  the  policy 
of  business  for  that  corporation  for  the  dtty  ? 

Mr.  Nash.  No,  sir. 

Mr.  TiNCHER.  Did  you  know  that  there  was  a  claim  made  by  an 
arm  of  this  Government  that  for  the  protection  of  themselves,  as  you 
call  it,  or  for  lobbying  purposes  and  so  on,  they  had  levied  as  high  as 
$50,000  assessments  on  one  another  and  paid  them  through  one  law 
ofiice  in  Qiicago,  and  had  kept  no  record  of  those  transactions  ? 

Mr.  Nash.  Ii  I  know  anything  about  it  it  is  from  reading  the 
Federal  Trade  Commission  report. 

Mr.  TiNCHER.  Did  you  read  that  report  ? 

Mr.  Nash.  Yes,  sir-  I  read  that  report. 

Mr.  TiNCHER.  While  that  is  a  report  of  a  department  of  this  Grov- 
emment,  not  saying  that  absolutehr  all  of  it  is  true,  yet  there  are  a 
ffreat  many  things  m  the  Federal  Tjrade  Commission  report  that  Mr. 
Veeder  and  the  distinguished  gentlemen  representing  the  packers 
have  admitted  here  in  the  committee  hearings  as  bemg  true.  Do 
you  know  what  part  of  the  Federal  Trade  Commission's  report  is 
admitted  to  be  true  and  the  part  of  it  that  is  denied  by  the  packers  ? 

Mr.  Nash.  No,  sir;  I  do  not. 

Mr.  TiNCHER.  Well,  having  read  the  Federal  Trade  Commission 
report,  knowing  the  charges  therein  contained  and  not  knowing  the 
portion  of  that  report  which  is  denied  by  the  packers,  how  can  you 
conscientiously  sav  to  a  legislative  conmiittee  that  no  legislation  on 
this  subject  would  be  to  the  best  interests  of  this  countrv  ? 

Mr.  Nash.  I  know  there  are  a  whole  lot  of  things  in  that  Federal 
Trade  Commission  report  that  I  know  are  not  true.  I  think  a  report 
that  is  so  full  of  inaccuracies  is  not  a  very  dependable  report. 

Mr.  TiNCHER.  I  will  ask  you  to  state  one  thing  that  is  in  the  Fed- 
eral Trade  Commission  report  that  you  know  is  not  true. 

Mr.  Nash.  All  right-  I  will  do  that. 

Mr.  TiNCHER.  And  1  will  say  to  you  that  when  you  do  that,  you 
will  be  more  specific  and  defimte  than  any  other  packer  I  hav^e  ever 
heard  testify. 

Mr.  Nash.  All  right.  In  that  Federal  Trade  Commission  report— 
and  it  is  some  time  since  I  read  it — it  is  stated  that  Morris  &  Co.,  in  a 
certain  year  made  700  per  cent  profit.  That  is  one  report  in  tJle 
Federal  Trade  Commission  report  that  is  not  true. 

Mr.  TiNCHER.  You  say  that  that  is  in  the  Federal  Trade  Commis- 
sion report  that  you  read  ? 

Mr.  Nash.  Yes,  sir. 

Mr.  TiNCHER.  You  do  not  know  what  volume  it  is  in  or  anything 
like  that? 

Mr.  Nash.  No;  I  do  not. 
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Mr.  TiNOHER.  Now,  you  know  that  is  not  true  ? 

Mr.  Nash.  I  know  tnat  is  not  true. 

Mr.  TiNOHER.  How? 

Mr.  Nash.  By  the  official,  annual  reports,  sworn  to  and  issued  by 
Morris  &  Co.,  as  to  their  profits. 

Mr.  TiNCOMSB.  You  mean  you  have  read  a  report  of  Morris  &  Go., 
which  says  it  is  not  true  ? 

Mr.  Nash.  No;  I  have  read  their  annual  statement. 

Mr.  TiNOHER.  Let  us  see  about  that.  You  have  read  a  report  of 
the  Federal  Trade  Commission  claiming  that  in  a  certain  year  Morris 
&  Co.  made  so  much  money  on  their  original  investment  or  their 
capital  stock. 

Mr.  Nash.  No;  it  said  they  made  700  per  cent  profit.  That  is 
what  it  said. 

Mr!  Williams.  On  what  ? 

Mr.  Nash.-  That  was  the  trouble. 

Mr.  Williams.  Did  it  not  say  on  what  ? 

Mr.  Nash.  No;  it  did  not  say. 

Mr.  Williams.  You  do  not  aeny  then  that  they  might  have  made 
700  per  cent  on  something  ? 

Mr.  Nash.  They  might  have  made  700  per  cent  on  something. 

Mr.  Williams.  Then  you  can  not  say  the  report  is  not  true. 

Mr.  Nash.  Well,  anyway,  it  is  a  very  misleading  report;  you  would 
admit  that,  wouldn't  you  ? 

Mr.  Clarke.  Was  not  the  idea  you  had  in  mind  that  an  ordinary 
person  would  deduct  from  that  statement  the  icierence  that  they 
made  700  per  cent  on  their  capital  stock  ? 

Mr.  Nash.  And  surplus.  That  is  what  the  natural  assumption 
would  be  by  people 

Mr.  Tinoher  (interposing).  What  per  cent  did  they  make? 

Mr,  Nash.  I  think  they  made  about  7  or  8  or  10  per  cent  on  their 
capital  and  surplus. 

Mr.  TiNCHER.  Now,  do  you  want  to  say  to  this  committee,  for  the 
purpose  of  influencing  us  on  legjislation,  tnat  we  should  or  should  not 
pass;  that  7  or  8  or  10  per  cent  is  a  proper  amount  to  figure  on  Morris 
&  Co.'s  business  instead  of  700  per  cent? 

Mr.  Nash.  Yes,  sir;  I  would  like  to  say  that. 

Mr.  TiNCHER.  Now,  it  would  make  some  little  difference  to  the 
committee  in  considering  this  matter  whether  it  was  700  per  cent 
or  7  or  8  per  cent  or  150  .per  cent  or  200  per  cent.  Now,  what  was 
the  real  profit,  since  you  know  about  this  thing? 

Mr.  Nash.  The  profit  on  their  capital  and  surplus  was  something 
less  than  10  per  cent. 

Mr.  TiNCHER.  Suppose  they  have  admitted  it  was  150  per  cent 
and  declared  a  dividend  or  stock  dividend  to  that  amoimt,  would 
your  testimony  be  very  valuable  to  this  committee  ? 

Mr.  Nash.  I  should  say  no.  If  it  was  dealing  with  the  same  year 
it  would  be  worthless. 

Mr.  TiNCHER.  All  we  can  go  by  is  the  testimony  that  we  hear  up 
here,  the  facts  we  are  able  to  get  from  the  records  and  from  the 
witnesses  who  appear  before  us. 

Mr.  Nash.  Now,  let  us  talk  about  profits  a  httle  bit,  anyway.  If 
you  are  going  to  estimate  profits  on  surplus  and  money  invested,  I 
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will  venture  to  say  that  no  packer  has  ever  made  150  per  cent  in  any 
year,  or  ever  will. 

Mr.  TiNCHER.  If  you  have  made  an  investigation  such  as  would 
make  your  venture  of  value  to  the  committee  that  would  be  very 
valuable  testimony,  but  we  are  supposed  to  have  people  here  who 
have  made  an  investigation  and  who  give  us  actual  figures  to  go  on. 
Now,  jou  say  those  figures  are  inaccurate,  and  in  laimess  to  the 
committee  you  ought  to  give  us  some  actual  figures  to  go  on  in  order 
to  dispute  those  actual  fi&ures. 

Mr.  Nash.  I  think  I  should.     I  think  I  can  give  them  to  you. 

Mr.  TiNCHER.  Suppose  the  five  big  packers  maintain  an  organiza- 
tion, since  there  has  been  no  legislation,  to  employ  lobbjdsts  and  pay 
their  imaudited  expenses;  that  thev  maintain  an  organization,  of 
which  no  record  is  kept  but  in  which  they  levy  assessments  on  each 
other  amounting  to  as  much  as  $60,000  to  influence  legislation;  that 
they  maintain  an  organization  to  elect  candidates  who  would  wink 
at  violations  of  law  and  defraud  those  pledged  to  fair  enforcement: 
suppose  they  maintain  an  organization  to  control  tax  officials  ana 
evade  just  taxation j  to  secure  modification  of  Government  rules  and 
regulations  by  devious  and  improper  methods,  to  hnj  up  public 
opinion  by  the  control  of  editorial  policy  through  advertising,  loans, 
and  subsidies;  and  by  the  publication  and  distribution  at  large  ex- 
pense of  false  and  misleading  statements.  If  that  condition  exists, 
and  has  existed,  since  there  nas  been  no  legislation  on  this  subject, 
do  you  think  this  is  a  subject  that  the  .finerican  Congress  could 
afford  to  take  notice  of  and  pass  some  Federal  legislation  that  would 
obviate  those  troubles  ? 

Mr.  Nash.  This  legislation  that  is  here  proposed  is  legislation 
affecting  the  entire  packing  industry.  I  am  representing  myself,  not 
the  big  packers.  I  am  an  independent  packer,  and  if  any  crime  has 
been  committed  by  the  big  packers  I  snoul .  think  they  are  subject 
to  punishment  by  laws  already  on  the  statute  books. 

Mr.  TiNCHER.   I  ou  think  there  is  plenty  of  law  now  ? 

Mr.  Nash.  I  do,  sir. 

Mr.  TiNCHER.  What  laws  ? 

Mr.  Nash.  The  antitrust  laws. 

Mr.  TiNCHER.  Which  one? 

Mr.  Nash.  The  Hepburn. 

Mr.  TiNCHER.  The  Hepburn  antitrust  law  you  think  would  reach 
the  situation  ? 

Mr.  Nash.  And  the  Clayton  antitrust  law.  I  think  the  laws  we 
have  got  are  ample  to  take  care  of  anv  violation  of  law  or  unfair 
practices,  or  the  things  that  the  big  packers*,  particularly,  have  been 
accused  of.  The  small  packers  have  never  been  accused  of  anything 
that  I  know  of. 

Mr.  TfNCHER.  Suppose  the  packers  had  been  guilty  of  the  things 
that  are  charged  by  the  Federal  Trade  Commission  tnat  I  have  read 
to  you,  and  none  oi  them  has  ever  been  in  jail,  do  you  think  we  have 
sufficient  laws  for  the  governing  of  this  question  ? 

Mr.  Nash.  I  doubt  if  any  other  law  is  going  to  put  them  in  jail. 

Mr.  Claque.  A  lot  of  us  ought  to  be  m  jail,  maybe. 

Mr.  Clarke.  I  think  the  Department  of  Justice  ought  to  be  in- 
vestigated, if  you  get  right  down  to  it,  Mr.  Tincher,  if  that  is  true. 
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Mr.  TiNCHEK.  Here  is  a  bold  statement  made  by  the  Federal 
Trade  Commission's  report,  which  you  have  read  and  are  familiar 
with: 

Henry  Veeder,  the  manager  of  the  Veeder  pools  in  the  nineties,  is  the  a»epfor,  col- 
lector, and  paymaster  of  the^e  joint  funds,  and  his  ofl5ce  is  the  clearing  houfe  through 
which  the  money  passe«»  and  to  whirh  reports  are  tent.  Although  Fingle  assessments 
for  the^e  funds  range  as  high  as  $50,000,  ^  eeder  claims  he  keeps  no  looks  showing  the 
disposition  of  these  large  sums  of  money,  but  th^  many  letters  now  in  our  possession 
show  spe-^ifically  to  whom  a  part  of  the  money  was  paid  and  for  what  purpose. 

Have  you  run  down  that  clause  in  the  Federal  Trade  Commission's 
finding? 

Mr.  Nash.  No,  sir;  I  have  not. 

Mr.  TiNCHER.  You  do  not  know  who  they  spent  that  money  with  ? 

Mr.  Nash.  I  do  not. 

Mr.  TiNCHER.  You  do  not  know  of  any  public  officials  that  were 
retained  ? 

Mr.  Nash.  I  do  not. 

Mr.  TiNCHER.  By  a  portion  of  that  m'oney  ? 

Mr.  Nash.  No,  sir. 

Mr.  TiNCHER.  Do  you  not  think  that  some  enlightenment  on  that 
subject  might  influence  your  testimony  before  this  committee  as  to 
whether  we  should  pass  any  legislation  or  not  ? 

Mr.  Nash.  No;  I  do  not  think  it  would. 

Mr.  TiNCHER.  It  would  not  make  any  diflFerence  about  the  truth  or 
falsity  of  that  statement,  and  that  would  not  influence  you  one  way 
or  the  other. 

Mr.  Nash.  I  do  not  think  that  would  determine  whether  legislation 
was  necessary  or  wise  that  was  to  affect  a  whole  industry,  simply 
because  one  or  two  or  three  persons  in  that  industry  may  be  accused 
of  doing  wrong. 

Mr.  TiNCHER.  Now,  the  reason  you  are  not  complaining  of  the  con- 
dition is  that  there  is  no  control  that  prevents  vou  Som  buying 
cheap  enough  and  selling  high  enough,  is  not  that  it  f 

Mr.  Nash.  I  did  not  get  that. 

Mr.  TiNCHER.  The  reason  you  are  not  complaining  of  any  evils  that 
exist  in  this  business,  or  of  any  monopolistic  control  that  the  Big 
Five  packers  exercise  over  the  business,  is  that  if  there  is  such  a  thing 
it  does  not  influence  or  keep  you  from  buying  cheap  enough  and  selling 
high  enough. 

Mr.  Nash.  I  do  not  believe  there  is  any  monopolistic  control  in  our 
business. 

Mr.  TiNCHER.  But  if  there  is,  and  you  apparently  are  not  the  final 
iudg0  of  that,  it  does  not  keep  vou  from  buymg  as  cheap  as  they  do  or 
from  buying  cheap  enough  and  selling  high  enough. 

Mr.  Kash.  No. 
'  Mr.  TiNCHER.  Now,  do  you  realize,  sir,  that  there  is  a  large  per- 
centage of  the  population  of  this  great  country  of  ours  who  are  not 
in  your  identicfiu  position  in  reference  to  this  matter? 

Mr.  Nash.  I  certainly  do. 

Mr.  TmcHER.  And  that  one  large  percentage  of  them  are  trying 
to  produce  for  the  other  per  cent  and  the  consuming  public  might 
not  look  at  this  through  exactly  the  same  lenses  that  you  do  ? 

4e»85— 21 ^9 
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Mr.  Nash.  I  know,  of  course,  that  they  do  not.  I  know  that 
neither  the  producer  nor  the  consumer  has  looked  at  it  the  same  as 
we  do. 

Mr.  TiNCHER.  As  I  understand  you,  you  claim  that  if  they  are 

fuilty  of  all  these  things,  still  we  do  not  need  any  laws,  because  we 
ave  sufficient  laws  on  the  subject. 

Mr.  Nash.  I  did  not  understand  that  this  argument  was  to  be 
confined  to  the  sins  of  the  big  five  packers.  I  thought  this  was 
legislation  dealing  with  the  entire  packing  industry,  to  which  I  belong. 

Mr.  TiNCHER.  Suppose  the  big  five  packers  control  a  sufficient 
amount  of  the  products  to  absolutely  make  it  possible,  and  that  they 
do  actually,  fix  the  price  you  pay  tlie  producers;  and,  of  course,  you 
buy  as  cheaply  as  you  can  and  do  not  pay  him  any  more  than  you 
have  to,  ana  practically  fix  the  price  at  which  you  sell  to  the  man 
who  sells  to  the  consumer — suppose  that  condition  actually  ex- 
ists  

Mr.  Nash.  I  do  not  think  it  does  exist. 

Mr.  TiNCHER.  If  it  does  exist,  and  we  destroy  that  control,  that 
would  affect  vou  to  some  extent  you  think?  In  other  words,  you 
are  profiting  by  that  control,  you  think? 

Mr.  Nash.  You  mean  under  the  present  law? 

Mr.  TiNCHER.  Yes. 

Mr.  Nash.  If  it  exists,  I  do  not  think  we  are  at  all. 

Mr.  TiNCHER.  Then,  if  you  are  not,  the  legislation,  if  it  exists,  will 
not  affect  you  or  hurt  you. 

Mr.  Nash.  If  legislation  is  just  piling  on  expenses  to  a  business,  I 
think  such  legislation  is  wrong  in  a  competitive,  commercial  business. 
1  do  not  see  why  one  industry  should  be  picked  upon.  If  there  are 
any  sins  in  that  industry,  let  us  put  our  fingers  on  that  situation.  If 
the  Big  Five  packers  are  such  criminals,  I  think  with  all  the  laws  in 
this  country  we  ought  to  have  been  able  to  put  them  in  jail  before 
this.     Now,  we  have  not. 

Mr.  TiNCHER.  The  railroads  were  of  such  a  public  nature  and  of 
such  magnitude,  and  the  carrier  proposition  was  of  such  magnitude, 
that  it  became  necessary  for  the  Government  to  step  in  to  afford  a 
brotherhood  for  man  and  to  protect  you  from  the  big  packer. 

Mr.  Nash.  Yes;  that  is  riglit. 

Mr.  TiNCHER.  Now,  then,  if  the  big  packer  is  to  be  compared  with 
the  railroads  as  to  magnitude  and  size,  and  if  the  public  needs  that 
protection,  is  it  not  just  as  worthy  for  the  Federal  Government  to 
step  in  and  protect  the  general  public  as  it  was  to  protect  you  in 
assuming  control  of  the  private  railroads? 

Mr.  Nash.  Yes;  but  tlie  private  railroads  are  also  a  public  utility. 

Mr.  TiNCHER.  Do  you  not  consider  that  if  the  big  packer  do 
control  the  food  products  of  this  country  and  the  price  of  them  that 
that  is  of  a  public  nature  as  much  as 

Mr.  Nash.  Yes;  of  a  public  nature,  but  that  should  not  necessarily 
subject  them  to  any  hampering  control. 

Mr.  TiNCHEK.  Now,  as  I  understand  you,  you  think  that  the 
common  carrier  that  carries  a  man  from  one  station  to  another  or 
that  carries  produce  from  one  station  to  another  is  of  such  a  public 
nature  that  the  Government  must  look  after  it,  but  the  handhng  of 
food  products  that  every  man,  woman,  and  child  in  the  United 
States  are  interested  in,  is  not  of  such  a  public  nature  that  the 
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American  Confess  should  give  any  heed  to  it  even  though  it  is 
controlled  by  a  monopolistic  control. 

Mr.  Nash^  But  it  is  not. 

Mr.  TiNCifER.  There  is  some  difference  of  opinion  between  you 
and  a  great  many  good  people;  but  suppose  it  was,  would  you  be 
in  favor  then  of  the  Federal  Govemment^ 

Mr.  Nash  (interposing).  Yes,  sir;  if  there  was  monopolistic  con- 
trol I  would  be  in  favor  of  such  action  restricting  that  control. 

Mr.  TiNCHER.  Then  if  there  is  serious  Question  before  Congress 
as  to  whether  there  is  a  monopolistic  control  and  if  the  great  weight 
of  the  evidence  is  that  ther^  is,  what  would  be  Congress's  duty  in 
that  regard  ? 

Mr.  Nash.  That  is  up  to  Congress.  If  the  evidence  in  their 
opmion  is  that  there  is  that  monopolistic  control,  I  think  Congress 
ought  to  enact  some  sort  of  legislation. 

Mr.  TIncher.  I  just  wondered  what  your  views  were. 

Mr.  Williams.  Have  you  read  the  vaiious  bills  pending  before 
the  committee? 

Mr.  Nash.  Yes,  sir. 

Mr.  Williams.  What  do  you  object  to  in  those  bills  as  affecting 
you,  as  an  independent  packer  ? 

Mr.  Nash.  Well,  I  object  to  what  I  call  the  confiscation  of  our 
stock  vards  stock.  The  BigJRve  packers  have  agreed  by  this  con- 
sent aecree  to  give  up  their  s^^^ards  stock  within  two  years. 
Both  of  these  bills,  the  Haugen^ill  and  the  other  bill,  take  away 
from  all  packers  their  stockyards  stock  or  any  interest  in  stock- 
yards. I  think  that  is  confiscatory  because  the  very  fact  that  you 
are  compelled  to  sell  your  stock  depreciates  its  value  at  once,  because 
the  packer  is  a  help  to  stockyards.  He  is  the  man  who  buys  the 
stuff  there  and  if  he  is  friendly  to  it  and  favors  it,  the  stocicyards 
is  in  better  shape.  If  the  stock  is  all  to  be  taken  away  from  them, 
the  very  fact  that  people  generally  who  might  buy  stockyards 
stock  would  know  they  nave  to  sell  would  make  the  value  oi  that 
stock  less,  would  it  not? 

Mr.  Williams.  Is  your  company  financially  interested  in  stock- 
yards ? 

Mr.  Nash.  Yes;  in  the  Cleveland  yards.  We  own  about  15 
per  cent. 

Mr.  TiNCHER.  Who  owns  the  rest  of  the  yards  ? 

Mr.  Nash.  Swift  &  Co.  did  own  10  per  cent.  The  balance  is 
scattered  among  about  400  stockholders. 

Mr.  TIncher.  Who  controls  the  stockyards  or  who  has  had 
control  ? 

Mr.  Nash.  I  think  there  is  a  man  down  in  Louisville  and  certain 
interests  in  Buffalo,  neither  of  them  packing  interests,  that  would 
control  them.     They  are  the  largest  stockholders  by  far. 

Mr.  Clarke.  You  say  your  stockholders  list  is  over  400  ? 

Mr.  Nash.  Yes,  sir;  1  think  so. 

Mr.  Clarke.  How  was  that  stock  distributed  ? 

Mr.  Nash.  It  is  an  old  company  and  the  stock  has  been  acquired. 

Mr.  Clarke.  And  hehl  in  certain  families  for  some  time  ? 

Mr.  Nash.  Yes;  it  is  held  by  some  estates.  A  lot  of  them  are 
small  stockholders. 
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Mr.  Jones.  Did  this  man  who  owned  the  controlling  stock  have 
an  interest  in  any  packing  concern  ? 

Mr.  Nash.  No;  he  does  not  own  control  himself,  but  he  and 
another  one  or  two,  I  think,  would  control  them. 

Mr.  Jones.  And  they  have  no  stock  in  any  packing  company? 

Mr.  Nash.  No;  none  at  all. 

Mr.  Ten  Eyck.  Do  they  hold  that  as  an  investment?  Is  that 
stock  a  good  investment? 

Mr.  Nash.  Yes;  they  have  been  m  the  stockyards  business  all  their 
lives  and  built  it  up. 

Mr.  McLaughlin  of  Nebraska.  With  reference  to  that  section  of 
the  bill  to  which  you  object,  have  vou  noticed  in  reading  all  the  bills 
that  deal  with  that  subject  that  tnere  was  a  specified  tune  given  in 
which  the  packers  may  divorce  themselves  from  their  stockyards 
holdings,  and  further,  that  the  Secretary  of  Agriculture  or  the  com- 
mission, whichever  it  may  be  as  provided  in  the  bills,  may  in  their 
discretion  extend  the  time  ? 

Mr.  Nash.  Yes. 

Mr.  McLaughun  of  Nebraska.  Indefinitely. 

Mr.  Nash.  I  do  not  know  about  indefinitely. 

Mr.  McLaughlin  of  Nebraska.  Yes. 

Mr.  Nash.  There  is  not  much  sense,  it  seems  to  me,  in  telling  a  man 
to  sell  his  stock  and  then  saying  that  it  may  be  held  indefinitely. 

Mr.  McLaughlin  of  Nebraska.  Yes;  they  may  extend  the  time  in 
their  discretion,  if  they  find  there  are  no  discriminatory  practices  or 
that  there  is  not  suflBcient  reason  for  requiring  them  to  divorce  them- 
selves of  their  stockyards  holdings. 

Mr.  Nash.  No;  my  understanding  was  it  was  a  decree  to  divorce 
themselves  at  some  time  from  their  mterests.  I  did  not  know  that  it 
was  proposed  that  they  would  be  allowed  to  eventuallv  retain  them. 

Mr.  McLaughlin  of  Nebraska.  I  think  you  will  find  that  the  pro- 
visions of  the  bill  require  nothing  further  than  already  agreed  to  by 
the  packers  in  the  consent  decree. 

Mr.  Nash.  Well,  I  am  speaking  as  an  independent  packer.  We 
were  not  in  the  consent  decree,  we  did  not  come  in. 

Mr.  McLaughlin  of  Nebraska.  I  understand. 

Mr.  Nash.  The  independent  packers  were  not  compelled  to  get  rid 
of  their  stockyard  stun;  that  was  just  for  the  five  big  packers. 

Mr.  McLaughlin  of  Nebraska.  In  answer  to  Congressman 
Tincher's  question,  you  said  that  there  was  one  place  where  the  Federal 
Trade  Commission  was  inaccurate  in  its  statement,  and  you  said  that 
in  some  certain  year  they  made  the  statement  that  tne  profits  of 
Morris  &  Co.  were  700  per  cent.  I  find  in  part  5  of  the  Federal  Trade 
Commission's  report,  dealing  with  the  subject  of  profits  of  the 
packers,  on  page  41,  these  words: 

No  figures  are  presented  showing  the  rate  of  profit  on  investment  defined  as  **  capital 
stock  outstanding/'  as  this  gives  in  cases  a  misleading  view  as  to  the  reasonableness  of 
the  return.  Such  a  rate  would  mean  very  little  in  the  case  of  the  packers,  because  of 
the  varying  policies  which  the  several  companies  have  pursued  in  respect  to  issuing 
stock  dividends.  Morris  &  Co.,  whose  surplus  is  now  some  14  times  greater  than  its 
capital  stock,  would  show  an  enormous  rate,  while  Armour  &  Co.,  which  nas  capitalized 
surplus  to  a  laige  extent,  would  show  a  much  lower  rate — ^thus  the  earning  of  the  two 
companies,  baaed  on  net  worth  or  on  total  investment,  were  not  very  dissimilar. 

In  table  11  on  page  42, ''  Rate  of '  earnings'  of  the  five  great  packerb 
on  total  investment,"  I  find  for  the  six  years  from  1912  to  1917,  the 
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percentages  of  profit  per  year,  and  that  the  average  for  Morris  &  Co. 
was  9.2  per  cent. 

As  I  remember  in  reading  the  report  of  the  Federal  Trade  Commis- 
sion there  was  no  other  demiite  figure  stated  as  to  the  profit  of  Morris 
&  Co.  It  seenas  to  me  that  you  owe  it  to  the  conmiittee  to  find  that 
place  and  put  it  in  the  record  —  that  is,  where  there  is  the  statement 
made  of  700  per  cent. 

Mr.  Nash.  Certainly;  if  I  am  wrong,  I  will  admit  it.  I  had  a  dis- 
tinct understanding  when  Mr.  Tincher  asked  me  to  give  that.  I 
know  that  I  have  seen  it  published,  may  be  in  a  newspaper  report  of 
the  Federal  Trade  Commission  report  estimating  what  tbat  woidd  be, 
but  I  know  that  T  saw  it  blazonly  across  our  paper  that  the  Federal 
Trade  Conunission  claims  Morris  &  Co.  made  700  per  cent.  My 
memory  may  have  failed;  it  has  been  two  or  three  years  ago,  or  quite 
a  little  while  ago  since  I  read  it,  and  I  may  be  wrong,  luit  it  is  fuU  of 
inaccuracies.  It  is  rather  difficidt  to  ask  me  right  now  to  point  that 
out. 

Mr.  McLaughlin  of  Nebraska.  Well,  inasmuch  as  you  have  made 
the  statement,  you  should  point  out  to  us,  before  you  leave  this 
hearing,  some  definite  inaccuracies  ? 

Mr.  Nash.  All  right;  I  think  I  ought  to  do  that. 

Mr.  McLaughlin  of  Nebraska.  If  you  are  in  a  position  to  look  up 
the  facts. 

Mr.  Nash.  I  will  be  glad  to  do  that;  all  right. 

Mr.  Williams.  If  Congress  should  enact  legislation,  leaving  the 
ownership  of  the  stockyards  as  they  are  now 

Mr.  Nash  (interposing).  Yes,  sir. 

Mr.  Williams  (continuing).  But  regulating  them  in  some  wav, 
placing  them  in  the  hands  of  the  Federal  TrSde  Commission,  would 
you  have  any  serious  objection  to  that  kind  of  legislation,  provided 
it  was  reasonable  ? 

Mr.  Nash.  No. 

Mr.  Williams.  You  would  not  ? 

Mr.  Nash.  No.  I  object  to  legislation  if  it  means  an  increased  cost 
of  government.  Where  we  have  other  conunissions  or  existing  boards 
that  can  do  that,  I  object  to  the  introduction  of  other  commissions. 
We  have  the  Interstate  Commerce  Commission  and  other  commissionsi 
and  I  do  not  see  any  sense  in  having  further  commissions. 

Mr.  Ten  Eyck.  Would  it  not  be  oeneficial  if  some  sort  of  regula- 
tion, either  by  State  or  Government,  similar  to  that  which  is  at  ^uth 
St.  Paul,  could  be  had? 

Mr.  Nash.  I  do  not  know  what  the  regulation  is  at  South  St.  Paul. 

Mr.  Ten  Eyck.  They  claim  under  those  regulations  of  the  State, 
I  understand,  that  the  South  St.  Paul  stockyards  have  gone  from 
fifth  place  of  business  in  the  country  to  fourth  place. 

Mr.  Nash.  Yes,  sir. 

Mr.  Ten  Eyck.  Because  the  producer  feels  assured  that  he  is  going 
to  get  a  square  deal. 

There  is  one  other  thing  that  I  wish  to  ask  you  in  relation  to  the 
control  of  the  stockyards.  Thr?  cx)ntrol  of  the  stockyards  does  not 
amount  to  very  much  unless  they  use  it  to  elect  directors.  Are  the 
directors  of  the  stockyards  representatives  of  the  packers  and  do  they 
control  the  board  ? 

Mr.  Nash.  In  our  stockyards? 
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Mr.  Ten  Eyck.  Yes,  sir. 

Mr.  Nash.  No  ;  they  do  not.  My  brother  is  a  director,  and  there 
is  one  other  packer  represented  on  the  board,  and  I  think  the  board 
is  composed  of  9  or  11,  and  there  are  2  packer  representatives  on  the 
entire  Doard. 

Mr.  Ten  Eyck.  Are  the  other  directors  directly  or  indirectly 
connected  with  the  so-called  trust  ? 

Mr.  Nash.  No,  sir.  You  mean  bv  ^'the  so-called  trust"  the 
Packer  Trust? 

Mr.  Ten  Eyck.  Yes,  sir. 

Mr.  Nash.  I  do  not  know.  I  do  not  belong  to  the  so-called  packer 
trust;  I  am  an  independent  packer. 

Mr.  Ten  Eyck.  I  am  not  talking  about  your  brother. 

Mr.  Nash.  He  is  a  director. 

Mr.  Ten  Eyck.  I  am  talking  of  the  majority. 

Mr.  Nash.  I  am  talking  of  the  Cleveland  stockyards  where  our 
plant  is. 

Mr.  Ten  Eyck.  I  am  talking  about  the  board  of  directors. 

Mr.  Nash.  Of  the  stockyards  ? 

Mr.  Ten  Eyck.  Yes,  sir. 

Mr.  Nash.  There  are  two  representatives  of  the  packers  on  our 
stockyards. 

The  Chairman.  How  many  in  all  ? 

Mr.  Nash.  I  am  not  sure  whether  it  is  9  or  11 ;  it  is  9,  anjrway. 

Mr.  Clarke.  Would  vou  say  that  it  might  be  considered  a  neces- 
sary adjimct  of  the  railroads  to  take  over  the  stockyards  the  same 
as  it  has  its  freight  yards,  terminals,  etc.  ? 

Mr.  Nash.  Well,  we  went  through  that  in  our  business  many 
years  ago  and  we  used  to  consider  that  the  railroads  owning  the 
stockyards  was  a  distinct  menace  to  us  as  independent  operators. 

Mr.  Clarke.  Why? 

Mr.  Nash.  Because,  at  least  in  those  days  when  they  owned  them, 
they  had  the  power  to  give  special  service  and  sometimes  special 
rates  to  the  yards  they  owned  in  dis<:^imination  against  the  non- 
railroad  stockyards,  which  was  a  very  unfair  proposition.  In  the 
old  days  Buffalo  had  railroad-owned  yards. 

Mr.  Clarke.  Would  not  that  control  come  now  within  the  purview 
of  the  Interstate  Commerce  Conmiission  ? 

Mr.  Nash.  Well,  it  would  if  it  was  speciallv  arranged.  I  do  not 
know  what  control  the  Interstate  Commerce  Commission  could  have 


over  stockyards,  because- 

Mr.  Clarke  (interposing).  As  a  part  of  the  transportation  system. 

Mr.  Nash.  It  could  not  have  any  control  over  that  part  of  the 
stockyards  business  that  was  intrastate,  could  they  ? 

Mr.  Clarke.  Probably  not. 

Mr.  Nash.  Take  many  of  our  yards  which  are  located  in  the  center 
of  the  State,  almost  the  entire  business  originates  within  that  State. 

Mr.  Jones.  I  was  not  here  when  you  started,  Mr.  Nash,  and  if  this 
matter  has  been  gone  over  I  will  not  go  into  it.  Does  your  concern 
own  any  private  refrigerator  cars  ? 

Mr.  Nash.  Yes,  sir;  we  do. 

Mr.  Jones.  How  manv  do  you  own  ? 

Mr.  Nash.  We  own  about  175. 

Mr.  Jones.  Do  you  use  what  they  call  the  *Hramp  car?'^ 


Digitized  by 


Google 


MEAT  PACKKK.  135 

Mr.  Nash.  Do  you  mean  the  peddler  car  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Nash.  Yes,  sir. 

Mr.  Jones.  Do  you  use  that  rather  extensively  ? 

Mr.  Nash.  No;  we  probably  have  15  or  20  a  week  going  out. 

Mr.  Jones.  Does  your  concern  own  vour  peddler  cars  ? 

Mr.  Nash.  We  own  them;  we  own  all  our  cars,  wo  use  our  own  cars. 

Mr.  Jones.  Not  only  the  refrigerator  car,  but  the  peddler  car  as 
well  ? 

Mr.  Nash.  Yes,  sir;  the  peddler  car  is  a  refrigerator  car. 

Mr.  Jones.  What  products,  other  than  meat,  do  you  handle 
through  the  peddler  car  ? 

Mr.  Nash.  Very  little;  it  is  negligible.  We  do  a  little  business  in 
cheese,  a  little  bit  in  butter  and  eggs,  but  the  total  value  of  our  busi- 
ness, outside  of  the  direct  packing  Dusiness,  is  practically  nothing. 

Mr.  Jones.  In  the  hancUing  of  these  private  refrigerator  cars  do 
you  get  special  service  from  the  railroad  companies  ? 

Mr.  NashI  No,  sir. 

Mr.  Jones.  Is  there  any  preference  given  in  the  shipment  over 
ordinary  freight  ? 

Mr.  Nash.  I  do  not  know  about  ordinary  freight.  As  to  whether 
perishable  products  are  given  in  some  cases  better  service  than  the 
slow-moving  nonperishable  freight,  I  think  probably  they  are. 

Mr.  Ten  Eyck.  That  is  to  say,  perishable  freight  is  given  prefer- 
ence over  ordinary  freight  ? 

Mr.  Nash.  Yes,  sir;  1  think  it  is. 

Mr.  Jones.  Your  private  refrigerator  cars  would  have  special 
service  over  ordinary  freight  I 

Mr.  Nash.  Over  such  ordinary  freight  as  liunber  and  nonperishable 
things,  because  the  railroads  are  of  necessity  bound  to  move  the 
perishable  a  little  more  quickly. 

Mr.  Jones.  When  you  put  nonrelated  products  in,  do  they  do  that  I 

Mr.  Nash.  We  do  not. 

Mr.  Jones.  In  these  cars  they  would  have  a  preference  shipment 
over  what  they  would  have  if  they  did  not  go  in  refrigrator  cars  ? 

Mr.  Nash.  If  we  deal  in  what  vou  call  unrelated  products,  which 
are  as  highly  perishable  as  meat,  butter,  and  eggs  we  have  only  some 
small  business  in,  I  may  just  as  well  say  we  are  straight  packers,  we 
have  no  unrelated  products. 

Mr.  Jones.  There  were  a  lot  of  things  that  the  packers  put  in  their 
refrigerator  cars,  prior  to  the  entry  of  this  consent  decree,  that  were 
not  perishable  products  ? 

Mr.  Nash.  Yes. 

Mr.  Jones.  So  far  as  they  put  those  in  the  refrigerator  cars  it  gave 
them  a  preference  shipment  over  ordinary  freight  and  they  had  a 
preference  shipment  on  those  articles  ? 

Mr.  Nash.  It  might  be  that  they  had.  I  should  think,  however, 
that  a  man  competing  with  a  packer,  who  is  a  wholesale  grocer, 
shippiiyg  in  carload  lots,  his  products  woidd  get  the  same  service. 

Mr.  Jones.  If  he  had  the  use  of  the  refrigerator  cars,  but  if  he  were 
dealing  exclusively  in  these  unrelated  products  and  did  not  handle 
meats  then  he  could  not  get  the  preference  shipments  ? 
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Mr.  Nash.  If  he  does  not  need  the  refrigerator  cars  for  his  products, 
he  does  not  have  to  get  them. 

Mr.  Jones.  I  understand  that  perfectly,  but  suppose  a  man  has  a 
lot  of  refrigerator  cars  and  he  uses  half  of  those  cars  for  refrigeration 
and  the  otner  half  for  articles  that  do  not  require  refrigeration,  does 
not  he  get  an  advantage,  in  actual  competition,  over  the  man  who 
does  not  have  the  cars? 

Mr.  Nash.  In  what  way  ? 

Mr.  Jones.  He  gets  a  preference  shipment,  he  can  deliver  to  the 
retailer  at  an  earlier  day  ? 

Mr.  Nash.  Those  things  are  all  carried  in  stock,  as  a  rule. 

Mr.  Jones.  I  understand,  but  he  can  deliver  more  quickly? 

Mr.  Nash.  Not  if  he  delivers  out  of  the  stock. 

Mr.  Jones.  For  instance,  I  have  observed  in  my  section  of  the 
coimtry  that  the  local  merchant  will  turn  the  wnolesale  grocery 
drunnner  down  on  orders  because,  he  will  say,  *'I  can  order  from 
Swift  &  Co.  and  get  it  down  here  to-morrow  morning,  whereas  if  I 
order  it  from  you  it  will  take  two  or  three  days  or  a  week,  they  have 
special  service  cars." 

Mr.  Nash.  Not  arguing  the  question  as  to  the  advantage  of  the 
packers,  they  had  something  which  they  have  given  up. 

Mr.  Jones.  They  are  askmg  that  that  agreement  be  done  away 
with,  or  some  one  was  speaking  of  it — I  do  not  know  whether  it  was 
the  packers. 

Mr.  Nash.  They  have  agreed  to  give  up  unrelated  goods.  They 
are  not  dealing  with  them,  out  the  only  advantage  I  can  see  that  the 
packer  ever  had,  and  I  think  it  is  a  sound  economic  advantage, 
which  he  never  should  have  given  up — never  should  have  given  up — 
that  is  the  right  to  deal  in  any  legitimate  business  with  his  own  money, 
that  is  a  sound  economic  proposition 

Mr.  Jones  (interposing).  I  do  not  know  but  you  are  right  on  that. 
If  you  are  going  to  let  mm  engage  in  this  business,  ought  not  he  to 
be  depiived  of  the  special  advantage  of  handling  these  other  related 
or  unrelated  products,  if  they  do  not  require  private  refrigerator  cars  t 

Mr.  Nash.  It  is  a  big  nuisance  to  own  refrigerator  cars.  We  have 
two  or  three  himdred  thousand  dollars  invested.  I  am  willing  that 
the  railroads  or  the  Government  should  take  all  refrigerator  cars, 
provided  they  will  always  supply  us  with  good  refrigerator  cars  when 
needed.  The  reason  we  bougnt  these  cars  was  not  that  we  wanted 
to  tie  up  our  money  in  railroad  equipment,  but  because  we  could  not 

fet  cars  when  we  wanted  them.  The  railroads  had  no  money  to 
uy  them  and  would  not  build  them.  That  is  the  reason  we  got 
into  the  car  business.  I  presume  that  is  the  reason  all  the  other 
packers  got  into  the  private  car  business.  Our  car  business  has 
nev<3r  shown  much  of  a  profit,  over  6  or  7  per  cent  when  new,  and 
now  that  they  are  old,  what  yoxi  get  back  does  not  pay. 

Mr.  Jones.  Do  you  not  think  if  they  are  permitted  to  have  the 
private  refrigerator  cars  they  should  be  limited  in  the  use  of  them  to 
only  those  products  that  require  refrigeration? 

Mr.  Nash.  They  are  now;  they  have  given  up  the  unrelated 
products. 

Mr.  Jones.  Possibly  some  of  the  unrelated  products  to  not  require 
refrigeration  ? 
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Mr.  Nash.  Certainly.  They  do  not  ship  goods  that  do  not  require 
refrigeration  in  refrigerator  cars;  it  is  too  expensive. 

Mr.  JoNBS.  Everything  of  the  animal  that  is  manufactured  into 
something  requires  refrigeration  ? 

Mr.  Nash,  rio;  fertilizer  does  not. 

Mr.  Jones.  There  are,  in  fact,  a  great  many  things  manufactured 
from  some  part  of  the  animal  which  do  not  require  refrigeration? 

Mr.  Nash.  Fertilizer,  blood,  and  hair,  none  of  which  is  sold  through 
their  branch  houses. 

Mr.  Jones.  Do  you  mean  to  say  that  none  of  the  big  packers  seU 
any  article  imder  the  consent  decree  now  that  does  not  require 
renigeration  ? 

Mr.  Nash.  I  say  there  are  a  whole  lot  of  things  that  require 
refrigeration.  Fertilizer,  hair,  dried  blood,  none  of  those  tnings 
regmres  refrigeration. 

Mr.  Jones.  Are  there  not  a  lot  of  others  that  you  have  not 
enumerated  ? 

Mt.  Nash.  Perhaps  there  are.  Of  course,  there  is  the  hide  of  the 
steer  that  does  not  require  refrigeration. 

Mr.  Jones.  There  are  a  lot  of  these  products  of  parts  of  the  animal 
that  go  into  manufacture  of  products.  You  do  not  think  the  out- 
siders should  be  deprived  of  the  privil^e  of  engaging  in  this  business, 
the  people  outside  of  the  packers? 

Mr.  Nash.  I  do  not  know  that  I  iust  understand  that  question. 

Mr.  Jones.  You  say  that  you  tnink  the  packers  should  be  per- 
mitted to  put  their  money  into  anything  they  desire  ? 

Mr.  Nash.  Certainly. 

Mr.  Jones.  Do  you  think  that  outside  people  should  be  permitted 
to  put  their  money  where  they  want  to,  on  tne  same  basis  ? 

Mr.  Nash.  Absolutely;  everybody. 

Mr.  Jones.  Here  are  a  lot  of  products  that  these  packers  sell  that 
do  not  require  refrigeration  ? 

Mr.  Nash.  Yes,  sir. 

Mr.  Jones.  Do  you  not  believe  that  the  packers,  if  they  are  per- 
mitted to  have  theprivate  cars,  should  be  permitted  to  use  those  private 
cars,  which  are  alleged  as  necessary,  for  the  shipment  of  articles  that 
do  not  require  refrigeration  ? 

Mr.  Nash.  I  certainly  do. 

Mr.  Jones.  You  think  they  should  be  permitted  to  use  the  cars 
for  the  distribution  of  products  that  do  not  require  refrigeration  ? 

Mr.  Nash.  Yes,  sir;  out  I  do  not  think  it  is  done. 

Mr.  Jones.  Does  not  that  give  theAi  a  special  service,  an  unfair 
advantage  over  the  man  whose  products  do  not  require  refrigeration  ? 

Mr.  Nash.  No,  sir. 

Mr.  Jones.  I  do  not  see  how  you  figure  it. 

Mr.  Nash.  If  they  ship  cheap  goods  like  hides  or  fertilizer  in  a 
refrigerator  car  they  add  to  the  product^s  cost.  They  could  ship  that 
out  ciieaper  in  another  car,  because  there  are  not  enough  refrigerator 
cars  to  go  around.  It  is  inconceivable  that  any  man  owning  a 
refrigerator  car  costing  $2,500  or  $3,000  possibly,  would  ship  hides 
in  it. 

Mr.  Jones.  I  did  not  say  anything  about  shipping  hides. 

Mr.  Nash.  No;  you  did  not;  but  I  was  speaking  of  goods  that  do 
not  require  refrigeration. 


Digitized  by 


Google 


138  MICAT   PACKER. 

Mr.  Ten  Eyck.  What  Mr.  Jones  means  is  that  when  a  packer  uses 
half  of  his  own  cars  marked  ** refrigerator  car''  for  products  that  do 
not  require  refrigeration,  the  very  fact  that  the  car  is  not  a  railroad 
car  witu  that  mark  on  it  will  give  it  special  treatment,  because  it  is 
understood  that  there  are  perisliable  goods  in  the  car  ? 

Mr.  AswELL.  They  have  to  pay  a  higher  price. 

Mr.  Ten  Eyck.  I  was  commg  to  that.  To  obtain  the  use  of  a 
refrigerator  car  for  nonperishable  goods,  costs  him  more;  it  costs 
more  than  the  ordinary  car. 

Mr.  Nash.  To  the  railroads  ? 

Mr.  Ten  Eyck.  Yes,  sir.     It  costs  more  to  use  that  car? 

Mr.  Nash.  Yes,  sir;  it  certainly  costs  you  more  to  use  it.  because 
you  need  it  for  some  perishable  goods. 

Mr.  Ten  Eyck.  That  is  not  the  question. 

Mr.  Nash.  That  is  the  fact. 

Mr.  Ten  Eyck.  The  question  is  this:  Should  not  the  railroads  be 
required  to  give  everyone  else  the  same  service  that  they  give  you? 

Mr.  Nash.  Why,  as  an  academic  question,  I  think  that  the  railroads 
should  give  everybody  the  same  service;  yes,  sir. 

Mr.  Ten  Eyck.  I  think  they  try  to  and  they  want  to,  but  the  very 
fact  that  you  use  a  character  of  car  which  is  advertised  on  the  side 
as  a  refrigerator  car  makes  every  yardmaster  and  every  trainmaster 
move  that  car  faster  ? 

Mr.  Nash.  I  do  not  know. 

Mr.  Ten  Eyck.  Which  they  should  do. 

Mr.  Nash.  It  might  have  that  effect,  and  probably  has  had  it. 
Certainly  I  know  that  the  beef  trains  from  the  West  to  the  East  are 
moved  faster,  and  if  that  were  not  so  nobody  could  do  business  in 
fresh  beef  in  the  East.  That  is  for  the  economical  good  of  the  whole 
country. 

Mr.  Ten  Eyck.  That  is  right. 

The  other  point  that  Mr.  Jones  brought  up  was  that  perhaps  the 
big  packers  are  getting  some  advantage  in  snipping  other  than  per- 
ishable products! 

Mr.  Nash.  The  refrigerator  car  may  have  some  advantage,  I  do 
not  know,  but  I  can  not  conceive  that  there  would  be  any  advantage 
accruing  to  the  packer  from  using  refrigerator  cars  to  ship  some  non- 

Serishable  cominodity.  There  might  be  a  way  that  he  could  get  it 
own  to  a  certain  point  in  a  day  or  two  less,  but  I  can  not  conceive 
of  it  being  of  much  benefit  to  the  packer  on  the  theory  that  the  re- 
frigerator car  provides  quicker  service  so  that  the  packer  would  get 
some  unusual  benefit  from  shipping  nonperishable  goods  in  that  car. 

Mr.  VoiGT.  Suppose  the  pacKers  put  a  carload  ot  a  hundred  differ- 
ent commodities  m to  a  refrigerator  car,  they  can  stop  the  refrigerator 
car  at  every  station  along  a  certain  line  ana  they  can  go  to  any  retail 
butcher  or  grocery  man  in  that  town  and  find  out  what  he  wants  and 
make  delivery  immediately  out  of  that  car.  Then  they  can  close  up 
their  car  and  go  to  the  next  town  and  repeat  the  operation  ? 

Mr.  Nash.  Yes,  sir. 

Mr.  VoiGT.  Do  you  see  how  any  wholesale  dealer  in  those  com- 
modities can  compete  with  the  packer  ? 

Mr.  Nash.  Of  course,  we  are  speaking  about  something  which  the 
consent  decree  has  determined  snail  not  go  on;  in  fact,  it  does  not 
exist. 


Digitized  by 


Google 


MEAT  PACKER.  139 

Mr.  VoiGT.  This  committee  may  interfere  with  the  consent  decree. 

Mr.  Nash.  I  will  be  glad  to  give  you  my  idea  on  that. 

Mr.  VoiGT.  You  said  that  you  could  see  no  advantage  that  the 
packers  had  m  that. 

Mr.  Nash.  He  could  not  have  an  advantage. 

Mr.  VoiGT.  The  question  is,  shall  not  we  exclude  that  and  put 
them  back  in  the  position  they  were  in  before  there  was  a  consent 
decree  ? 

Mr.  Nash.  I  am  not  familiar  with  the  grocery  articles  that  the 
packers  handled,  except  the  assertion  that  you  had  here  in  Wash- 
ington, that  the  total  grocery  business  of  the  five  big  packers  com- 
bined was  less  than  5  per  cent  of  the  total  grocery  business  of  the 
United  States,  not  over.  That  came  out  in  the  hearings.  I  think 
that  the  packer,  through  his  hundreds  of  branch  houses,  conveniently 
located,  has  an  advantage  over  anybody  else  dealing  in  the  same  sort 
of  articles;  I  do  believe  that.  I  think  it  was  a  sound  economic  ad- 
vantage that  was  of  benefit  to  the  country,  and  to  the  consumer. 
He  has  given  it  up. 

Mr.  AswELL.  I  should  like  to  ask  this  question:  If  the  packer 
shipped  unrelated  products  in  a  refrigerator  car  along  with  the  beef, 
dia  not  he  pay  a  higher  freight  rate  than  on  the  ordinary  shipment 
in  ordinary  freight  cars  ? 

Mr.  Nash.  I  do  not  know.  I  am  not  sure  what  the  freight  rates 
were. 

Mr.  Creigh.  Under  the  1.  c.  1.  freight  rate,  ordinary  less-than- 
carload  shipments,  the  packer's  shipment  would  go  through  the  rail- 
road freight  house.  The  railroad  itself  and  the  freight  house  would 
have  to  handle  it  and  unload  it,  mix  it  up  with  the  other,  and  have 
all  the  difficulty  of  doing  that,  billing  it,  everything  to  get  it  into 
a  car. 

The  packers  imder  the  tariff's,  which  are  applicable  to  everybody, 
shippers  of  groceries,  everyone,  on  the  old  basis  when  they  had  articles, 
groceries,  we  will  say,  put  the  groceries  in  their  own  refrigerator  car. 
The  packer  did  all  the  work  of  loading  it,  it  did  not  add  to  the  con- 
gestion in  the  freight  house,  it  took  the  stuff  out  of  the  freight  house 
and  there  was  a  large  saving  of  expense  to  the  railroads.  The 
packer  did  the  work  and  paid  the  higher  freight  rate. 

Mr.  Tex  Eyck.  What  they  call  broken  carload  lots  ? 

Mr.  Creigh.  Absolutely. 

If  I  might  put  in  one  other  thing,  as  I  have  watched  the  little 
debate  here,  I  think  that  a  couple  of  the  Congressmen  figure  that  this 
peddler  car  proposition  is  dependent  on  it  being  a  private  car.  There 
is  no  such  tning  as  that.     Tne  private  car  has  nothing 

Mr.  Jones  (interposing).  I  understood  that  your  company  owned 
its  cars  ? 

Mr.  Creigh.  Yes,  sir;  but  the  jobber,  who  does  not  own  the  car 
at  all,  has  stuff  going  in  a  refrigerator  car  and  he  works  just  exactly 
the  same  system,  under  the  very  same  tariff. 

Mr.  Jones.  Then  why  do  you  have  private  cars  ?  If  the  other  man 
can  get  them,  can  not  you  get  them  ? 

Mr.  Creigh.  The  other  man  needs,  possibly,  a  car  a  month,  and 
Mr.  Nash  is  in  a  business  where  he  needs  a  definite  supply  of  about 
50  cars  a  week.  It  is  the  difference  between  a  person  domg  a  carload 
business  and  a  person  who  does  an  1.  c.  1.  business,  drop  shipments 
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along  the  line.  The  minute  he  gets  the  tonnage  up  to  the  point- 
where  he  can  use  peddler  car  tonnage,  say,  15,000  pounds,  he  can 
get  the  same  service.  The  tariff  is  there  for  everybody.  The  private 
ownership  of  a  car  has  no  advantage  imder  that  tariff.  Take  my  case, 
Cudahy,  the  ownership  of  the  cars  does  not  cut  any  figure.  We 
own  our  own  cars,  but  we  must  ship  the  same  way. 

Mr.  Jones.  Does  your  company  practice  the  putting  of  nonperish- 
able  products  in  witn  perishaole  products  in  a  shipment  ? 

Mr.  Cbeigh.  To  a  limited  degree.  As  Mr.  Nash  has  said,  the  case 
is  so  exceptional  that  it  does  not  bear  on  it.  For  instance,  we  have 
a  car  at  tne  packing  house  that  is  going  down  the  road,  we  will  say, 
with  some  nonperisnable  stuff  which  we  want  to  move.  When  we 
put  it  in  the  car,  after  hauling  it  to  the  car,  we  pay  the  same  rate 
as  if  we  put  it  on  a  truck  and  carried  it  to  the  freignt  house  and  let 
them  load  it  into  an  1.  c.  1.  car  with  somebody  else's  goods. 

Mr.  Jones.  I  understand,  but  it  does  give  you  a  quicker  shipment 
and  it  makes  the  local  dealer  who  wante  to  purchase  througn  that 
process,  not,  perhaps,  because  of  the  less  price,  but  because  of  the 
quicker  service  than  the  other  man  who  does  not  own  his  car. 

Air.  Creigh.  Let  us  put  it  in  two  ways.  In  the  first  place,  we  are 
able  to  make  more  frequent  deliveries.  Is  there  economical  or  pubhc 
disadvantage  to  that! 

Mr.  Jones.  No.  As  I  understand  by  owning  your  private  cars  it 
enables  you  to  ^ve  them  auicker  service  ? 

Mr.  Creigh.  The  ownersnip  of  the  private  car,  I  have  been  trying 
to  tell  you,  has  no  relation  to  the  question  that  we  are  talking  about. 
I  am  trying  to  tell  you  that  the  private  car  business  has  no  connection 
with  the  railroad  practice  or  tariff. 

Mr.  Jones.  But  does  not  the  fact  that  you  own  a  lot  of  these 
refrigerator  cars  make  it  so  that  the  railroads  do  not  use  efforts  to 
supply  the  cars  for  the  other  people  ? 

Mr.  Creigh.  Well,  now,  as  you  say,  the  man  has  not  a  very  great 
need  if  that  is  the  case. 

Mr.  Jones.  But  isn't  it  in  its  concentrated  form  a  very  great  ad- 
vantage for  the  whole  business  ? 

Mr.  Creigh.  If  the  need  is  not  very  great  then  the  other  is  not  very 
great. 

Mr.  Jones.  The  advantage  might  be  very  great  because  you  use 
them  to  get  preferred  shipments. 

Mr.  Creigh.  Well,  but  we  do  not. 

Mr.  Jones.  That  is  the  point  in  the  statement  of  the  Federal  Trade 
Commission.  They  chaise  that  this  gives  expedited  service.  For 
instance,  on  page  59  of  the  report  of  the  Federal  Trade  Commission 
on  private  car  Imes,  dated  June  27,  1919,  they  state: 

They  give  expedited  service  to  groceries,  cheese,  lard,  glue,  soap,  soap  powder,  and 
other  products,  and  in  time?  of  embargoes  against  such  articles,  enable  the  packer  to 
get  his  shipment  through  to  market. 

It  is  stated  that  these  articles  could  just  as  well  be  shipped  in 
ordinary  box  cars  instead  of  in  refrigerator  cars.  But  I  do  not  know 
about  the  situation,  but  am  seeking  information. 

Mr.  Creigh.  This  is  a  tremendously  complicated  proposition  and  a 
highly  important  proposition.  It  is  all  related  to  the  transportation 
end  of  the  business,  which  is  at  this  time  entirely  within  the  jurisdic- 
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tion  of  the  Interstate  Commerce  Commission.  Mr.  Crafts  happens 
to  be  here  and  is  one  of  the  packer  attorneys  in  the  grocery  end  oi  the 
business,  and  he  knows  about  the  whole  thing.  The  whole  thing  will 
work  out  imder  the  proceedings  now  pending. 

Mr.  Jones.  I  do  not  know  whether  a  court  decree  will  be  what  the 
public  will  want  or  not.  The  public  may  want  you  people  to  do 
something  else. 

Mr.  Creigh.  I  have  not  siiggested  the  decree.  I  say  there  is  a  pro- 
ceeding pending  before  the  fiiterstate  Conmierce  Conmiission,  wnich 
has  control  of  tariffs.  The  grocers  have  made  complaint  along  this 
line,  that  there  is  a  preferential  service.  That  commission  is  con- 
sidering the  matter.  Months  have  been  taken  in  getting  evidence 
and  arguments  have  been  had,  and  all  that  is  now  thorougmy  covered 
by  law  and  subject  to  consideration  in  the  pending  case,  and  has  no 
relation  to  the  decree  at  all. 

Mr.  Ten  Eyck.  But  you  people  do  give  the  pubUc  better  service 
through  the  use  of  your  cars,  which  facilitates  shipments  and  shortens 
the  time  between  snipment  and  delivery,  and  you  are  thereby  render- 
ing the  public  a  service,  are  you  not  ? 

Mr.  CSreigh.  I  think  so. 

Mr.  Ten  Eyck.  But  it  seems  to  me  that  if  the  other  fellow  by  ina- 
bility to  obtain  cars,  and  I  do  not  say  that  he  can  obtain  them,  but 
if  there  is  inability  to  obtain  cars  to  compete  with  you  it  would  be  a 
good  thing  either  for  this  committee  or  for  the  Interstate  Commerce 
Commission  to  make  rules  and  regulations,  and  even  go  so  far  as  to 
force  the  railroads  to  build  more  cars  to  give  them  the  same  service 
you  yourselves  enjoy.    You  would  be  in  favor  of  that,  wouldn't  you  ? 

Mr.  Creioh.  Yes. 

Mr.  Ten  Eyck.  Are  you  in  favor  of  giving  the  other  fellow  the 
same  opportunities  and  use  of  cars  that  you  have  ? 

Mr.  Creigh.  Oh,  we  would  be  in  favor  of  everybody  having  a 
proper  service.  But  I  do  not  want  you  to  infer  from  that  statement 
that  I  mean  there  is  anything  wrong  with  the  present  system. 

Mr.  Ten  Eyck.  No.  But  if  we  should  come  to  the  conclusion  that 
there  may  be  some  discrimination  in  that  matter  it  would  be  proper 
legislation  to  insist  upon  the  railroads  giving  your  comp)etitors  full 
opportunity  to  get  cars  as  easily  as  you  can  get  your  own  cars, 
wouldn't  it? 

Mr.  Creigh.  Isn't  that  the  law  now  ? 

Mr.  KiNCHELOE.  Wouldn't  it  be  a  better  order  of  procedure  to  hear 
one  gentleman  at  a  time  ?  Mr.  Nash  is  now  on  the  stand,  and  I  think 
he  should  be  permitted  to  finish  his  statement. 

The  Chairman.  Yes;  that  is  the  better  form  of  procedure. 

Mr.  Ten  Eyck.  First  I  would  like  to  have  an  answer  to  my 
question. 

Mr.  Creigh.  First,  it  is  the  law  now,  and  certainly  it  is  the  desire 
of  the  packers  that  that  should  be  the  system.  But  if  you  will  par- 
don me  for  one  sentence,  I  do  not  think  anything  better  illustrates  the 
diflSculty  of  the  trade  proposition  than  the  paragraph  read  by  Air. 
Jones.  The  point  is  made  that  in  times  of  congestion  the  packer  will 
have  an  advantage  through  putting  this  stuff  into  his  car.  If  the 
packer  is  going  to  do  any  consideraole  volume  of  business  aiid  if  he 
can  not  use  his  own  car  then  he  is  going  to  turn  his  stuff  into  the 
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freight  houses  and  thereby  add  to  the  very  congestion  that  is  at 
times  complaine<l  of.  If  you  will  consider  the  point  on  its  merits 
you  will  find  that  the  packers  use  their  own  cars  as  a  means  of  econ^ 
omy  to  the  railroads,  and  that  such  use  is  beneficial  to  the  public 
and  that  it  relieves  congestion  at  terminals,  which  is  highly  beneficial 
to  the  jobbers,  his  competitors.  I  thmk  therefore  it  is  shown  that 
the  pacKcrs  are  rendering  a  service  by  using  their  own  cars. 

Mr.  Ten  Eyck.  It  is  my  idea  not  to  take  away  from  the  packer 
the  service  he  has,  but  to  give  to  his  competitor  an  equal  service. 

Mr.  Creigh.  Well,  I  wish  you  would  look  at  the  subject  from  the 
standpoint  of  the  packers,  that  this  is  an  increase  in  efficiency,  which 
is  their  motto. 

Mr.  AswELL.  Suppose  I  am  a  retail  grocery  merchant  in  my  district 
and  my  customers  need  urgently  and  immediately  a  shipment  of 
canned  fruits,  we  will  say.  Under  the  statement  made  the  packer 
could  get  it  down  to  me  in  a  day  or  two,  and  as  to  the  ordinary  whole- 
saler in  less-than-carload  lots  it  would  take  a  week  or  two. 

Mr.  Jones.  It  would  take  a  week  or  two  in  carload  lots  outside  of 
the  use  of  the  packers*  own  cars. 

Mr.  AswELL.  All  right;  in  the  interest  of  my  customers,  which  is 
the  better,  to  let  the  packers  send  the  goods  on  promptly  or  to  let 
the  law  prohibit  their  use  of  these  cars  and  let  my  customers  wait? 

Mr.  Jones.  For  that  particular  shipment  of  course  it  would  be 
better  to  let  the  packer  ship  the  goods,  but  that  tendency  if  carried 
on  to  the  logical  conclusion  would  put  the  handling  of  aU  food  prod- 
ucts in  the  hands  of  the  packers.  I  am  merely  giving  you  the  con* 
tention  of  the  wholesale  grocers  on  this  subject. 

Jilr.  AswELL.  Why  can  not  the  wholesale  grocer  do  the  same  things 
get  a  refrigerator  car  and  send  the  goods  down  there  ? 

Mr.  Jones.  Perhaps  he  can  not  own  a  refrigerator  car. 

Mr.  AswELL.  Well,  he  does  not  have  to  own  them. 

Mr.  Jones.  He  has  to  own  cars  in  order  to  get  them  promptly^ 
Frequently  they  are  not  able  io  get  such  cars  promptly  when  they^ 
do  not  themselves  own  them.  And  further,  he  would  not  have  use 
for  a  refrigerator  car  but  only  for  an  ordinary  car. 

Mr.  Aswell.  If  he  can  not  get  such  a  car  when  he  needs  it  where 
is  the  Interstate  Commerce  Commission?  If  he  can  not  get  them 
then  they  are  not  in  existence,  and  something  should  be  done  to 
provide  them. 

Mr.  Jones.  Perhaps  the  demand  would  not  be  for  products  requir- 
ing the  use  of  a  refrigerator  car,  and  all  other  business  would  have 
to  wait  until  this  refrigerator  car  of  the  packer  was  hauled  down  the 
line. 

Mr.  AawELL.  But  must  my  customers  wait  and  starve  for  10  or  15 
days? 

Mr.  Jones.  I  may  be  down  there  in  another  lino  of  business  and 
want  my  stuff*  just  as  much  as  the  local  grocer  would  want  his  supply, 
but  in  that  case  my  cars  would  have  to  stand  on  the  sidetrack  and 
wait  for  the  packers'  refrigerator  cars  to  go  through. 

Mr.  KiNCHELOE.  Don't  you  think  you  gentlemen  could  settle  that, 
controversy  in  executive  session  ? 

Mr.  AswELL.  I  was  seeking  information. 


Digitized  by 


Google 


MEAT  PACKER.  143 

Mr.  Clakke.  I  think  Mr.  Aswdl's  question  was  seeking  informa- 
tion, and  was  a  practical  question,  but  I  rather  think  Mr.  Jones's 
argument  was  theoretical. 

Mr.  Jones.  Well,  I  think  as  all  these  witnesses  are  here  we  oMght 
to  bring  out  all  of  the  light  we  can  on  the  subject. 

Mr.  KiNCHELOE.  Oh,  I  think  we  ought  to  get  this  evidence  from 
the  witnesses  and  not  from  the  members  of  the  committee.  We  can 
discuss  it  as  members  of  the  committee  when  we  go  into  executive 
session  to  consider  the  bill. 

Mr.  Jones.  Well,  that  is  all  right. 

Mr.  KiNCHELOE.  I  would  like  to  ask  you  a  few  questions:  As  one 
member  of  this  committee  I  want  to  get  the  facts  and  later  to  draw 
my  own  conclusions.  So  far  as  I  have  followed  your  testimony  here 
I  think  you  are  longer  on  opinions  than  you  are  on  facts.  If  I  imder- 
stand  you,  you  are  an  independent  pacicor  located  at  Cleveland. 

Mr.  Nash.  Yes,  sir;  at  Cleveland,  Ohio. 

Mr.  KiNCHELOE.  Your  exclusive  time  is  taken  up  in  the  operation 
and  manipulation  of  your  plant  ? 

Mr.  Nash.  Yes,  sir;  I  would  say  in  the  handling  of  our  business. 

Mr.  Kinchetx)e.  I  meant  in  the  prosecution  of  that  business. 

Mr.  Nash.  Yes,  sir. 

Mr.  KiNCHELOE.  Have  you  any  connection,  either  directly  or  indi- 
rectly, with  the  so-called  Big  Five  packers? 

Mr.  Nash.  No,  sir. 

Mr.  KiNCHELOE.  Do  you  know  anything  personally  about  their 
business  ? 

Mr.  Nash.  Only  in  a  general  way. 

Mr.  KiNCHELOE.  You  know  from  experience  in  a  general  way,  but 
you  are  not  actively  connected  with  them  in  business  ? 

Mr.  Nash.  I  meet  them  in  competition  day  after  day. 

Mr.  KiNCHELOE.  You  said  when  you  first  be^an  your  statement 
that  there  was  no  effort  to  control  prices  by  the  Big  Five  packers,  and 
that  prices  were  not  controlled  in  any  way,  and  therefore  that  no 
legislation  of  any  kind  is  necessary  to  control  any  part  of  the  business 
oAhese  packers  ? 

Mr.  Nash.  Of  the  packing  industiy,  I  said. 

Mr.  KiNCHELOE.  How  do  you  know  that  there  is  no  collusion  of 
any  kind  in  the  control  of  prices  of  products  that  the  Big  Five  packers 
handle? 

Mr.  Nash.  I  do  not  know.  But  I  do  know  that  there  is  competition 
in  the  business.  What  they  may  do  now  or  may  have  been  doing  I 
do  not  know  in  detail. 

Mr.  Kjncheloe.  Not  knowing  anything  about  that  personally 
you  are  not  in  a  position  to  make  a  definite  statement  on  that  point. 

Mr.  Nash.  I  only  know  what  has  been  said. 

Mr.  KiNCHELOE.  I  am  dealing  in  facts  and  not  in  theory  or  in  gen- 
eral statements.  I  merely  want  to  know  what  you  know.  You  said 
you  had  read  the  report  of  the  Federal  Trade  Commission  ? 

Mr.  Nash.  Yes,  sir. 

Mr.  KiNCHELOE.  You  said  a  while  ago  that  they  did  not  give  the 
facts  in  their  report  ? 

Mr.  Nash.  I  said  there  were  lots  of  inaccuracies  in  their  report. 

Mr.  KiNCHELOE.  Especially  as  pertained  to  the  Morris  people. 
You  said  they  stated  at  one  place  that  they  had  made  700  per  cent, 
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but  that  you  did  not  know  whether  you  saw  that  in  the  report  of 
the  Federal  Trade  Commission  or  in  some  wild  newspap)er  article. 

Mr.  Nash.  I  do  not  recall  just  where  I  saw  it. 

Mr.  KiNOHELOE.  You  do  not  know  anything  about  the  operation 
of  the  stockyards  in  South  St.  Paul,  do  you  ? 

Mr.  Nash.  No,  sir;  not  very  much.     I  buy  there  occasionally. 

Mr.  KiNCHELOE.  You  have  not  had  all  of  your  transactions  at  the 
South  St.  Paul  stockyards  ? 

Mr.  Nash.  No,  sir. 

Mr.  KiNCHELOE.  You  say  there  is  competition  among  the  five  big 

E ackers.  Mr.  Wells,  who  was  here  the  other  day  and  who  is  emploved 
y  the  State  of  Minnesota  and  has  no  connection  with  anv  land  of 
packing  business,  being  supervisor  of  the  public  stockyards  tnere,  says 
there  is  absolutely  no  competiiton  in  tne  buying  of  hogs  in  those 
yards,  and  never  has  been  since  he  has  been  there.  You  do  not  know 
about  that  ? 

Mr.  Nash.  Kjiow  about  what  yard  ? 

Mr.  KiNCHELOE.  The  South  St.  Paul  stockyards. 

Mr.  Nash.  I  have  bought  hogs  there  in  competition  with  the  big 
packers  and  in  competition  with  everybody  else  buying  on  those 
yards. 

Mr.  KiNCHELOE.  But  you  do  not  imdertake  to  say  from  your 
indefinite  knowledge  of  the  transactions  which  occur  on  the  South 
St.  Paul  stockyards  that  there  is  competition  in  buying? 

Mr.  Nash.  I  do  not  know  anything  about  the  competition  except 
as  I  buy  there. 

Mr.  KiNCHELOE.  Ml-.  WeUs  further  said  that  when  Mr.  Hormel, 
an  independent  buyer,  came  there,  and  every  time  he  came  there  and 
bought  nogs,  the  price  of  hogs  went  up.  He  says  it  is  a  common 
occurrence  that  wnenever  Mr.  Hormel  is  there  he  knew  it  by  looking 
over  the  books,  and  the  remark  will  often  be  made,  *^Mr.  Hormel  has 
been  here  to-day, ''  by  reason  of  the  fact  that  the  the  price  of  hogs  had 
increased.     Do  you  know  anything  about  that? 

Mr.  Nash.  I  do  not  know  about  that. 

Mr.  KiNCHELOE.  You  do  not  know  about  that  at  all? 

Mr.  Nash.  I  know  about  other  yards  more  than  I  do  the  South 
St.  Paul  stockyards. 

Mr.  KiNCHELOE.  What  other  yards  do  you  know  about  except 
your  own  ? 

Mr.  Nash.  Chicago,  Indianapolis,  Kansas  City,  St.  Louis. 

Mr.  KiNCHELOE.  Do  you  buy  on  those  yards  ? 

Mr.  Nash.  Yes,  sir. 

Mr.  BaNCHELOE.  Do  you  know  what  happens  there  except  when 
you  do  buy  ? 

Mr.  Nash.  We  buy  there  very  frequently. 

Mr.  KiNCHELOE.  Except  when  you  are  buying  you  do  not  know 
what  happens  there  ? 

Mr.  Nash.  Yes,  sir;  we  have  a  man  at  Indianapolis,  and  we  have  a 
buyer  at  Chicago,  and  he  is  thoroughly  familiar  with  market  condi- 
tions in  all  those  markets. 

Mr.  KiNCHELOE.  I  am  not  talking  about  general  market  conditions 
but  the  alleged  condition  of  setting  the  market  price. 

Mr.  Nash.  I  do  not  believe  it  exists.  I  am  in  the  Indianapolis 
market  almost  every  day  buying  hogs. 
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Mr.  BiNCHELOE.  I  am  not  so  much  interested  in  your  opinion  as  I 
am  in  the  facts.     I  am  after  facts. 

Mr.  Nash.  And  I  am  giving  you  facts,  the  conditions  as  I  know 
them.  When  I  buy  hogs  there  my  opinion  is  certainly  worth  more 
than  the  opinion  of  the  fellow  who  does  not  buj  hogs  there. 

Mr.  KiNCHELOE.  Certainly. 

Mr.  Nash.  This  fellow  does  not  buy  hogs. 

Mr.  KiNCHELOE.  Mr.  Wells  is  at  tJie  South  St.  Paul  stockyards  in 
the  employ  of  the  State  of  Minnesota,  and  he  says  there  is 
absolutely  no  competition  there. 

Mr.  Nash.  He  is  not  a  hog  buyer. 

Mr.  KiNCHELOE.  He  is  there  as  supervisor  of  the  yards  and  knows 
what  they  are  doin^. 

Mr.  Nash.  Certamly,  so  far  as  his  observation  informs  him. 

Mr.  KiNCHELOE.  And  if  he  makes  these  statements  that  there  is 
absolutely  no  competition  there,  and  that  every  time  Mr.  Hormel 
comes  there  and  buys  hogs  the  price  is  raised,  you  do  not  dispute 
those  statements  ? 

Mr.  Nash.  No,  sir;  because  I  do  not  know  anything  about  the 
conditions  there. 

Mr.  AswELL.  Why  isn^t  there  competition  at  the  South  St.  Paul 
stockyards  if  Hormel  comes  there  and  his  buying  raises  the  price  ? 

Mr.  KiNCHELOE.  When  he  comes  there  he  raises  the  price ,  and 
that  makes  competition.  Mr.  Nash,  you  know  nothing  about  Mr. 
Wells's  statement  ? 

Mr.  Nash.  No,  sir. 

Mr.  Claque.  Suppose  you  ask  Mr.  Nash  how  it  is  on  the  days 
when  he  buys  hogs  ? 

Mr.  KiNCHELOE.  Suppose  you  answer  that  question? 
•  Mr.  Nash.  I  do  not  raise  the  price  unless  I  try  to  buy  all  of  the 
hogs  on  the  market. 

Sir.  Claque.  I  do  not  mean  on  that  particular  day,  but  how  does 
that  affect  the  market  as  compared  witn  other  days  ? 

Mr.  Nash.  I  am  buying  there  right  along.  If  the  prices  are  too 
high  I  leave  them  alone. 

Mr.  Clarke.  Having  your  own  business  to  conduct,  and  conduct- 
ing it  as  a  competitor  with  the  big  packers,  you  must,  of  course,  try 
to  obtain  such  information  as  you  can,  as  any  good  business  man 
would  do,  and  must  be  trying  to  learn  what  the  other  fellow  is  buy- 
ing? 

Mr.  Nash.  Absolutely. 

Mr.  KiNCHELOE.  You  made  rather  a  broad  statement  when  your 
statement  was  begun,  that  there  was  absolutely  competition  among 
the  big  packers  all  over  the  country. 

Mr.  Nash.  There  certainly  is. 

Mr.  KiNCHELOE.  At  the  South  St.  Paul  stockyards  you  say  you 
do  not  know  about  that.  What  I  am  trying  to  get  at  is,  what  you 
do  know,  and  not  your  opinions.  I  want  to  get  it  in  my  own  feeble 
way,  want  to  know  what  the  facts  are. 

Mr.  Nash.  I  will  try  to  give  them  to  you.  I  say  that  there  is 
competition  in  the  packing  business.  I  am  doing  business  over  the 
country,  and  I  know  that  the  big  packers  are  competing  with  me  and 
with  each  other.     As  to  the  South  St.  Paul  stockyards  I  do  not 
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know  particularly  about  conditions  there,  because  it  is  rather  an 
inaccessible  market  to  me. 

Mr.  KiNCHELOE.  I  am  asking  for  your  experience. 

Mr.  Nash.  Yes,  sir;  and  that  is  what  I  am  trying  to  give  you. 

Mr.  PuRNELL.  Do  you  buy  the  same  class  of  stuflF  that  the  big 
packers  buy  ? 

Mr.  Nash.  Yes. 

Mr.  PuRNELL.  The  statement  was  made  by  the  gentleman  I  think 
Mr.  Kincheloe  referred  to  that  the  most  of  the  independent  packers 
buy  an  inferior  ^ade  of  stock,  and  that  therefore  they  did  not  come 
in  direct  competition  with  the  big  packers.  What  have  you  to  say 
about  that  ? 

Mr.  Nash.  That  is  not  true  as  far  as  we  are  concerned. 

Mr.  Kincheloe.  Mr.  Wells's  testimony  was  that  Mr.  Hormel  bought 
200-pound  hogs  principally. 

Mr.  PuRNELL.  And  then  as  to  them  there  was  competition. 

Mr.  Kincheloe.  Yes;  and  that  it  raised  the  price  of  hogs  when  he 
got  there. 

Mr.  PuRNELL.  And  then  when  he  bought  that  stuflF  he  came  in 
direct  competition  with  the  packers. 

Mr.  Clague.  About  how  many  cars  a  year  do  you  buy  at  South 
St.  Paul  ? 

Mr.  Nash.  Oh,  I  do  not  know.  We  have  not  been  in  the  South 
St.  Paul  stockyards  for  several  years  except  occasionallv.  We  have 
bought  there,  but  we  go  there  quite  rarely.  If  they  have  a  lot  of 
hogs  and  they  look  cheap  we  go  there  and  buy.  But  it  is  too  far  ofF 
and  transportation  requires  four  or  five  days  to  get  our  hogs  to  Cleve- 
land. 

Mr.  Creigh.  I  wondered  whether  Mr.  McLaughlm  of  Nebraska 
would  not  read  from  the  Federal  Trade  Commission's  report  the 
charge  that  the  small  packers  were  at  the  sufferance  of  tne  large 
packers,  and  then  ask  Mr.  Nash  about  that  subject.  Ask  what  he 
thinks  about  the  Federal  Trade  Commission's  report  and  conclusions 
on  that  subject.  Do  vou  recall  the  sentence  in  the  report  that  the 
small  independent  packers  live  at  the  sufferance  of  the  iJig  Five? 

Mr.  McLaughlin  of  Nebraska.  I  recall  the  statement  but  I  da 
not  have  the  page  in  mind. 

Mr.  Creigh.  1  wondered  if  you  would  not  be  good  enough  to  ask 
Mr.  Nash  to  say  something  on  that  point. 

Mr.  Aswell.  Why  coula  not  Mr.  Nash  extend  his  remarks  and 
put  an  explanation  into  the  record. 

Mr.  Nash.  At  the  last  hearing  when  I  was  here  we  disagreed  oa 
that  particular  point.  Mr.  Colver,  at  that  time  chairman  of  the 
Federal  Trade  Commission  and  whom  I  used  to  know  in  Cleveland 
several  years  ago,  was  very  much  surprised  to  know  that  I  was  against 
the  suggested  legislation,  the  legislation  aimed  at  the  packing  industry, 
and  in  speaking  to  me  he  said : 

In  five  years  you  will  be  out  of  buaineas  entirely,  and  in  another  five  years  the  condi- 
tions in  this  countr\^  will  be  that  the  packer's  agent  will  go  to  the  retail  grocer  or  the 
retail  but^'her  and  say.  "Here  is  a  package  of  crushed  oate.  If  you  do  not  take  these 
you  can  not  get  a  ham." 

Then  he  added : 

You  have  been  living  at  the  sufferance  of  the  big  pacrkers,  and  it  is  only  by  their 
good  will  that  you  are  doing  business  at  all. 
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I  said : 


I  think  yoii  are  crazy.  1  have  been  competing  with  them  all  my  life  and  they  can 
not  ever  put  me  out  of  business.  Twenty-five  years  ag;o  they  mig:ht  have  had  an 
opportunity,  because  of  the  inequality  in  freight  rates,  but  since  that  time  if  1  can 
buy  my  hogs  and  cattle  at  the  same  rates  as  the  big  fellow  I  will  stay  in  business  as 
long  as'he  will. 

The  Chairman.  You  have  no  objection  to  regulation,  however  ? 

Ml-.  Nash.  Except  that  hampering  of  business  increases  the  cost 
of  doings  business,  and  I  do  not  see  that  it  is  doing  anybody  any  good. 

The  Chairman.  In  what  way? 

Mr.  Nash.  The  consumers  have  been  claiming  that  these  bills,  or 
some  of  them,  should  be  enacted.  The  consumers  as  a  matter  of  fact 
are  not  going  to  be  benefited  by  any  restriction  of  the  packing  in- 
dustry. 

The  Chairman.  Of  course  they  want  a  square  deal  ? 

Mr.  Nash.  On  the  question  of  whether  the  producer  has  had  a 
square  deal,  about  which  there  has  been  more  or  less  complaint,  let 
us  look  at  the  records  and  see  that  on  the  average 

The  Chairman  (interposing) .  If  they  are  having  a  square  deal 
then  legislation  can  do  no  harm. 

Mr.  Nash.  Yes;  but  it  is  possible  for  them  to  get  more  than  a 
square  deal. 

The  Chairman.  Point  out  the  way. 

Mr.  Nash.  In  one  of  these  bills  opportunity  is  given  the  proposed 
commission  to  fix  prices. 

The  Chairman.  Do  you  say  to  ''fix  prices'^ ? 

Mr.  Nash.  Yes,  sir;  and  possibly  they  might  fix  the  prices  at 
which  we  would  have  to  buy  our  live  stock. 

Mr.  Purnell.  I  think  you  are  mistaken  about  that. 

Mr.  Nash.  I  do  not  think  so. 

Mr.  McLaughlin  of  Nebraska.  There  is  no  such  provision  in  any 
bill  that  has  ever  been  before  this  committee. 

Mr.  Purnell.  I  think  we  can  all  venture  the  guess  that  there  will 
be  no  price-fixing  bill  that  will  ever  go  out  of  this  committee,  and 
even  ii  it  got  out  of  the  committee  it  would  not  get  through  the 
House. 

Mr.  McLaughlin  of  Nebraska.  You  may  have  in  mind  the  pro- 
vision for  the  fixing  of  rates  and  charges  of  stockyards. 

Mr.  Nash.  It  does  not  definitely  say  what  ana  it  might  apply  to 
anvthing. 

Mr.  Kjncheloe.  Well,  let  us  get  that  section  and  see  what  it  does 
apply  to. 

Mr.  Purnell.  Maybe  you  can  dig  up  a  joker  in  one  of  these  bills, 
and  if  you  can  we  would  like  to  know  about  it. 

Mr.  LiOHTFOOT.  The  provision  I  think  Mr.  Nash  refers  to  is  in  the 
McLaughlin  bill  on  page  23,  subdivision  (e)  of  section  25.  Under 
the  terms  of  that  clause  the  commission  would  have  power  which 
would  enable  it  to  fix  the  price  of  any  article  wliich  the  packer  might 
buy  in  that  it  prevents  any  registrant  from  taking  title  to  any  product 
handled  by  such  registrant  except  under  such  conditions  as  may  be 
prescribed  by  the  rules,  regulations,  and  ordei-s  issued  under  that 
section. 

Mr.  Kincheloe.  That  does  not  say  anything  about  prices. 
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Mr.  LiGHTFOOT.  It  says  the  commission  may  forbid  you  to  trade 
except  under  certain  conditions.  It  savs  you  can  not  take  title  to 
any  product  except  under  the  rules  of  the  commission.  That  would 
give  them  the  power  to  fix  prices,  wouldn't  it  ? 

Mr.  KiNCHELOE.  That  is  a  regulatory  provision.  There  is  nothing 
up  here  in  the  section  giving  them  the  right  to  prescribe  rules,  regu- 
lations, and  orders  to  nx  prices. 

Mr.  McLaughlin  of  Nebraska.  No;  it  is  not  talking  about  prices 
at  all.  It  is  talking  about  a  mutual  agreement  that  will  be  entered 
into  between  the  commission  and  the  packers. 

Mr.  Nash.  What  is  this  particular  article  that  says  we  shall  not 
trade,  take  title,  or  buy  from  somebody  else  any  products  except 
under  such  rules  and  regulations  as  may  be  prescribed  ? 

Mr.  McLaughlin  of  Nebraska.  Do  you  refer  to  section  3,  page  23? 

Mr.  Nash.  Yes. 

Mr.  McLaughlin  of  Nebraska.  It  refers  to  all  provisions  of  this 
mutual  agreement  entered  into  by  those  who  voluntarily  register 
with  the  department,  and  the  department  then  oflfers  certam  advan- 
tages to  those  voluntarily  registering,  and  they  then  agree  to  observe 
the  conditions  written  in  here. 

Mr.  KiNCHELOE.  But  there  is  no  provision  written  in  here  which 
undertakes  to  fix  prices. 

Mr.  McLaughlin  of  Nebraska.  Absolutely  none,  and  it  was 
never  intended. 

Mr.  LiGHTFOOT.  On  that  point,  while  it  may  not  have  been  in- 
tended, and  I  do  not  believe  you,  Mr.  McLaugluin,  or  probably  the 
gentleman  who  wrote  this  bill  in  the  Senate  in  the  begiiming-^f 
which  I  think  this  is  a  copy,  isn't  it  ? 

Mr.  McLaughlin  of  Nebraska.  Yes. 

Mr.  LiGHTFOOT.  Probably  neither  you  nor  he  intended  to  go  that 
far.  But  nevertheless  here  is  Congress  creating  a  live-stock  commis- 
sion and  vesting  it  with  certain  powers  general  in  their  terms.  Under 
the  powers  you  are  giving  to  this  commission  one  of  them  is  that  no 
registrant  shall  take  title  to  any  products  handled  by  such  r^istrant 
except  under  such  conditions  as  may  be  prescribed  in  the  rules, 
regulations  and  orders  of  the  commission,  and  now  get  the  point, 
"issued  under  this  section." 

Mr.  McLaughlin  of  Nebraska.  That  does  not  refer  to  the  prices 
they  may  pay. 

Mr.  LiGHTFOOT.  But  that  gives  such  a  commission  unbridled  power 
to  make  any  limitations  they  may  see  fit  to  make.  In  other  words, 
there  is  no  limitation  put  on  the  powers  of  the  commission  in  that 
respect.  I  am  giving  you  my  view  but  do  not  know  that  you  will 
agree  with  me,  and  yet  this  is  the  thing  we  fear  about  this  kmd  of  a 
bill:  There  is  no  limitation  put  on  the  powers  of  the  proposed  com- 
mission, and  therefore  they  may  make  any  rules,  regulations,  and 
orders  they  may  see  fit  to  prescribe.  They  may  prescribe  in  addition 
many  things,  any  condition  that  occurs  to  their  minds;  there  is  no 
limitation  whatever  on  the  matter,  and  one  of  those  conditions 
might  be  that  they  would  say  that  a  purchaser  shall  pay  cost  plus  a 
reasonable  profit  on  an  article  purchased  from  the  producer. 

Mr.  McLaughlin  of  Nebraska.  Oh,  no. 

Mr.  LiGHTFOOT.  They  would  certainly  have  the  power  whether 
they  exercised  it  or  not. 
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Mr.  McLaughun  of  Nebraska.  No,  they   would   not  have   that 

flower,  because  the  rules,  regulations,  and  orders  can  only  be  made 
or  the  purpose  of  enforcing  the  provisions  of  this  bill,  and  there  is 
nothing  m  this  bill  about  cost  plus  or  price  fixing. 

Mr.  LiGHTFOOT.  Let  us  see  whether  that  is  true  or  not.  This  bill 
says: 

(e)  No  registrant  shall  take  title  to  any  products  handled  by  such  registrant  excep  t 
under  such  conditions  as  may  be  prescribed  in  the  rules,  r^ulations,  and  orders 
issued  under  this  section. 

And  it  says; 

The  commission  shall  administer  and  enforce  the  provisions  of  this  section  and  of 
all  rules,  regulations,  and  orders  which  it  may  issue  hereunder. 

It  is  prescribed  there  that  the  commission  may  issue  a  rule  or  regu- 
lation to  enforce  that  particular  section,  which  mcludes  the  power  to 
prescribe  the  condition  upon  which  the  registrant  shall  take  title  to 
anything  which  he  may  nandle.  In  our  opinion  that  may  include 
the  power  to  prescribe  as  one  of  those  conditions  that  the  registrant 
shall  pay  cost  plus  a  reasonable  profit  on  the  products  which  he  might 
buy.  There  is  nothing  in  the  bill  anywhere  that  we  have  been  able 
to  find  which  would  Rmit  their  right  or  power  to  do  that  if  they 
decided  to  exercise  it  under  the  provisions  of  that  section. 

It  has  been  our  experience  that  whenever  you  create  a  conmiission 
and  vest  it  with  certain  powers  it  goes  ahead  and  exercises  all  the 
powers  that  the  act  was  susceptible  of  giving  to  them  by  construction, 
and,  in  addition,  in  a  great  many  instances  they  have  exceeded  those 
powers.  If  you  create  a  new  commission  it  wul  not  be  governed  by 
what  your  ideas  were  in  the  framing  of  the  bill  if  you  employ  such 
general  language  that  they  may  deduce  from  it  power  to  do  some 
act  that  they  may  see  fit  to  do.  So  we  feel  that  there  is  no  reason 
why  any  commission  or  governmental  biu-eau  should  be  vested  with 
broad  and  unlimited  powers  to  do  something  that  would  go  that  far. 

Rules,  regulations,  and  orders  are  referred  to  all  the  way  through 
the  bill,  and  there  are  a  great  many  other  general  powers  referred  to. 
Now,  for  instance,  may  I  point  out  in  section  12,  page  10,  title  (a) : 

Sec.  12.  It  shall  be  unlawful  for  any  packer  to — 

(a)  Engage  in  any  unfair  or  unjustlv  discriminatory  practice  or  device  in  com- 
merce, or  in  Any  deceptive  practice  or  device  to  cheat  or  defraud  in  commerce. 

That  is  a  broad  general  term.  It  does  not  say  what  is  meant.  The 
conmiittee  by  this  language  is  not  indicating  to  the  commission  what 
it  desires  to  prohibit  m  that  respect,  but  you  are  giving  to  the  pro- 
posed conamission  broad  general  powers  to  prevent  unfair  or  unjustly 
discriminatory  practices  or  devices  in  commerce. 

Now  let  us  see  what  that  might  be  construed  to  mean.  If  we  pay 
one  man  one  price  for  a  load  of  cattle  in  a  stockyard  to-day,  and  tnen 
later  on  in  the  evening  there  is  a  change  in  market  conditions,  and  we 
pay  another  man  a  oifferent  price  for  the  same  class  of  cattle,  does 
that  constitute  unjust  discrimination  in  the  yards?  We  do  not 
know.  But  there  is  broad  general  power  there  prohibiting  and  mak- 
ing that  thing  unlawful.  Or,  if  we  buy  for  less  than  cost  it  might  be 
considered  unjust  discrimination. 

Now,  then,  gentlemen  of  the  committee,  this  proposed  commission 
is  by  this  bill  vested  with  power  to  make  rules,  regulations,  and 
orders  carrying  these  things  into  effect.     Who  is  to  determine  what 
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is  an  unjust  practice  or  device  in  commerce?  It  is  this  commission. 
They  may  determine  any  of  these  things  to  be  unfair  and  unjust,  and 
can  by  a  rule  or  regulation  issued  by  the  commission  prohibit  it  and 
make  it  imlawful. 

What  we  contend  and  I  think  what  Mr.  Nash  had  in  mind  if  I 
properly  gathered  it  from  his  statement  is  this,  that  if  you  are  going 
to  regmate  this  particular  industry  in  an^  particular  respect  you 
ought  to  specify  what  acts  are  to  be  prohibited,  what  the  abuses 
are  in  particular  terms,  and  make  it  unlawful  to  do  any  of  those 
things.  But  to  create  a  new  commission  and  cive  it  general  powers, 
such  as  are  contained  in  section  12,  a  gener^  power  imdefined,  so 
broad  that  it  will  cover  every  single,  smitary  detail  in  the  packing 
industry  and  in  the  management  and  operation  of  it,  that  they  wifl 
all  come  within  the  scope  of  the  things  that  are  undertaken  to  be 

{)rohibited  in  general  terms  and  whicn  you  are  delegating  to  this 
ivestock  commission,  with  power  to  make  rules,  regulations,  and 
orders  to  carry  those  things  into  eflFect,  you  will  see  how  dangerous 
and  far-reaching  it  would  Be. 

After  all  they  will  become  the  real  legislators  on  this  subject, 
because  they  wiU  be  different  minds  and  will  originate  things  they 
want  to  prohibit  by  rules  and  regulations.  Under  such  a  plan  the 
packers  would  not  know  to-day  what  the  law  is  going  to  be  to-morrow, 
and  it  would  create  such  contusion  and  invite  such  despotic  control 
by  bureaucratic  government,  that  the  highly  organized  business 
dealing  in  perishable  products,  the  highly  specialized  business,  would 
be  destroyed.  And,  more  especially,  the  business  could  not  be 
operated  on  the  small,  narrow  margin  of  profit  now  being  employed. 

Really,  gentlemen  of  the  committee,  I  think  when  you  come  to  a 
close  analysis  that  the  same  general  powers  contained  in  section  12 
will  carry  with  them  necessarily  the  power  to  put  in  force  rules  and 
regulations  that  will  bring  the  packing  industry  to  the  situation 
where  the  commission  can  make  it  pay  cost  plus  a  reasonable  profit 
for  the  livestock  and  other  things  tnat  they  buy,  without  regard  to 
market  conditions  or  the  law  of  supply  and  demand. 

Take  for  instance  subsection  (c),  ii  I  may  be  permitted  to  refer 
to  it — 

It  shall  be  unlawful  for  any  packer  to  enga<::e  or  participate  in  any  manner,  either 
directly  or  indirectly,  in  the  business  of  purchasing,  manufacturing,  storing,  or  selling 
foodstuffs  other  than  livestock  products,  where  the  effect  of  such  participation  in  such 
busineas  may  be  substantially  to  lessen  competition  in  or  to  restrain  commerce  or  to 
tend  to  create  a  monopoly  in  commerce. 

You  would  have  power  given  to  the  proposed  commission  to  pro- 
hibit the  packer  from  engaging  in  any  other  lines  of  foodstuffs  tnan 
livestock  products  if  he  oesirea  to  do  so  where  the  effect  of  it  would 
be  to  substantially  lessen  competition  and  restrain  commerce,  and 
it  is  at  the  discretion  of  the  proposed  commission  to  determine  when 
that  situation  arises.  And  what  would  prevent  such  a  commission, 
if  they  should  decide  it  should  be  the  policy  to  make  the  industry 
to  pay  cost  plus  a  reasonable  profit,  to  say  that  unless  you  do  that 
we  wul  restnct  you  in  the  sale  of  or  prevent  you  entirely  from  the 
selling  of  any  other  lines  of  foodstuns  outside  of  the  products  of 
live  stock  ? 
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The  power  is  given  to  them  to  do  it.  They  can  exercise  such 
discretion  as  they  see  fit.  You  do  not  say  in  the  bill  when  that  condi- 
tion arises.  It  is  a  general  power  which  the  live-stock  commission 
themselves  may  exercise  according  to  their  own  determination  as  to 
when  the  situation  arises. 

I  wish  to  call  your  attention  to  the  fact  that  this  is  the  only  pro- 
vision in  any  bill  I  have  ever  seen  oflFered  in  the  Congress  or  anywhere 
else  that  undertakes  to  penalize  and  restrict  and  hamper  the  growth 
of  any  individual  enterprise  imless  it  was  based  upon  an  agreement 
in  restraint  of  trade  with  some  competitor.  If  you  will  notice  the 
language  of  that  provision  you  will  see  how  far-reaching  it  might  be. 
Suppose  you,  by  reason  of  the  superiority  of  your  brands,  or  by  reason 
of  the  successful  handling  of  your  business,  or  by  reason  of  the 
popularity  of  your  estaUisnment,  would  build  up  a  d.emand  for  food- 
stuflFs  outside  of  live-stock  products  which  you  are  handling  to  the 
point  where  in  the  judgment  of  a  governmental  tribunal  you  were 
about  to  get  a  monopoly,  or  that  you  w^e  restraining  trade  in  some 
way,  why,  under  this  provision  it  could  be  prohibited,  and  they  could 
stop  you  off  short  where  you  were,  not  only  stop  you  from  further 
growth  but  put  you  out  of  business. 

Every  otner  law  that  undertakes  to  prevent  the  growth  of  a 
monopoly,  or  a  so-called  monopoly,  or  something  in  restraint  of 
trade,  is  predicated  upon  an  unlawful  agreement  between  you  and 
some  competitor  that  restricts  trade  in  that  respect.  But  I  call 
attention  to  the  fact  that  section  (c)  would  give  this  proposed  com- 
mission power  to  limit  your  growth,  and  to  stop  you  at  a  certain 
point,  and  even  to  put  you  out  of  business  entirely,  thus  wrecking 
your  whole  investment  in  all  of  your  plants.  And  why?  Just 
because  they  might  think  you  have  grown  to  the  point  where  they 
feel  that  you  are  lessening  competition  or  restraining  trade. 

Gentlemen  of  the  committee,  it  is  such  general  powers  as  that  that 
we  feel  no  governmental  agency  should  oe  given.  If  such  a  com- 
mission should  happen  to  be  composed  of  men  interested  in  any  par- 
ticular branch  of  tne  industry,  and  if  they  have  the  power  to  say 
when  an  industry  has  g^own  big  enough,  or  when  it  is  restraining 
trade,  and  it  is  then  going  to  put  you  out  of  business  or  stop  you 
right  where  you  are,  and  you  can  not  grow  any  larger,  it  is  a  pretty 
siibstantial  power  to  give.  It  is  a  pretty  serious  matter  to  employ 
such  broad  and  general  language  in  giving  power  to  a  governmental 
agency  as  to  enable  that  agency,  by  suggestion  even  in  the  language, 
to  accomplish  some  other  purpose  or  design  than  that  which  may  have 
been  really  intended  by  those  who  wrote  the  bill. 

Mr.  Clarke.  Mr.  Chairman,  suppose  you  let  us  finish  with  Mr. 
Nash. 

The  Chairman.  Yes;  let  us  proceed  in  the  regular  order. 

Mr.  LiQHTFOOT.  I  beg  your  pardon. 

Mr.  McLaughlin  of  Nebraska.  Mr.  Nash,  in  making  the  statement 
that  some  of  the  bills  here  may  have  to  do  with  price  fixing,  I  ask 
you  now  is  this  subsection  (e)  on  page  23  the  section  to  which  you 
refer  of  this  bill  ? 

Mr.  Nash.  Yes,  sir;  that  is  the  one. 

Mr.  McLaughlin  of  Nebraska.  I  wanted  to  know  if  that  is  the  one 
you  had  reference  to  as  price  fixing  ? 
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Mr.  Nash.  Yes;  that  is  the  one. 

The  Chairman.  What  other  provisions  are  there  in  any  of  the  bills 
that  would  ruin  anybody  or  work  an  injustice  to  anybody  who  is 
engaged  in  a  legitimate  enterprise  ? 

Mr.  Nash.  I  spoke  about  the  necessity  under  one  of  the  bills,  for 
all  of  the  packers  to  give  up  their  stockyard  interests. 

The  Chairman,  miy,  tne  bill  only  applies  to  about  30  stock- 
yards, those  that  handle  over  150,000  head  of  cattle. 

Mr.  Nash.  That  would  include  all  of  the  big  yards  and  that  would 
affect  us. 

The  Chairman.  Aren^t  you  for  fair  dealing  in  the  stockyards  ? 

Mr.  Nash.  Yes,  sir;  absolutely. 

The  Chairman.  You  want  the  traders  and  commission  men  to  be 
regulated  and  for  everybody  to  be  given  a  square  deal  f 

Mr.  Nash.  I  do  not  want  to  be  forced  to  sell  my  stockyards  stock. 

The  Chairman.  Oh,  this  does  not  compel  that  of  the  stockyards 
at  all.     You  are  speaking  about  the  decree  ? 

Mr.  Nash.  Oh,  no.  We  are  not  in  the  decree.  This  applies  to 
packers  both  large  and  small,  one  of  these  bills  does,  and  says  that 
they  must  all  get  rid  of  their  stock  in  stockyards  that  handle  over  a 
certain  amount  of  stock. 

Mr.  VoiGT.  Where  is  that  provision  ? 

The  Chairman.  You  are  speaking  of  the  McLaughlin  bill,  are  yout 

Mr.  Nash.  I  do  not  know  as  to  that,  but  it  is  one  of  the  bills. 

Mr.  VoiGT.  Is  it  section  13  of  the  McLaughlin  bill? 

Mr.  Clarke.  Yes;  on  page  11. 

Mr.  VoiGT.  You  will  notice  there  at  line  15,  page  11,  of  the  Mc- 
Laughlin bill,  it  is  provided  that: 

No  packer  shall  own  any  interest,  etc. ,  in  a  stockyard  unless  the  commission  shall 
determine  that  such  ownership  or  control,  etc.,  is  not  in  violation  of  this  act. 

Mr.  Nash.  They  may  decide  that  it  is  and  they  may  decide  that 
it  is  not. 

Mr.  VoiGT.  Oh,  but  you  can  not  assume  that  it  is  going  to  be  an 
idiotic  commission.  I  assume  that  if  there  is  a  commission  or  any 
other  agency  it  is  going  to  use  reasonable  judgment. 

Mr.  McLaughlin  of  Nebraska.  At  least  to  nave  horse  sense. 

Mr.  Clarke.  I  say  that  the  operators  of  the  income  tax  law  were 
about  as  idiotic  a  crowd  as  I  ever  heard  of. 

Mr.  Nash.  I  do  not  see  why  such  language  should  be  used  at  all. 
After  I  have  put  my  good  money  in  a  stockyards,  and  have  done 
my  best  to  develop  them,  why  ought  I  to  be  asked  to  sell  my  stock? 

Mr.  VoiGT.  By  reason  of  the  fact  that  the  packer  controls  the 
stockyards 

Mr.  Nash  (interposing).  But  we  do  not  own  the  stockyards. 

Mr.  VoiGT.  If  you  own  the  stock  of  a  stockyards  company  you 
are  controller  of  the  stockyards. 

Mr.  Nash.  No;  we  are  not  unless  we  own  51  per  cent. 

Mr.  VoiGT.  Well,  you  and  the  others  together. 

Mr.  Nash.  Well,  as  to  the  others  I  do  not  know  about  that.  There 
is  no  possible  way  I  know  of  whereby  we  could  combine  to  control 
those  stockyards.     Our  interest  is  small. 

Mr.  VoiGT.  Wait  a  minute.  If  you  and  a  lot  of  others  own  stock 
in  a  corporation  which  controls  stockyards,  then  you  collectively 
own  the  stockyards  ? 
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Mr.  Nash.  Sure,  the  majority  of  the  owners  do. 

Mr.  VoiGT.  Then  you  packers  collectively  would  own  the  stock- 
yards, and  you  may  thereby  have  an  advantage. 

Mr.  Nash.  What  are  the  advantages  ? 

Mr.  VoiGT.  The  Federal  Trade  Commission  says  the  packers  have 
many  advant^es  that  outsiders  have  not  got. 

Mr.  Nash.  Well,  it  may  occur  somewhere  that  I  do  not  know 
about,  but  it  does  not  occur  in  our  yards. 

Mr.  VoiGT.  If  5^ou  can  prove  to  any  regulating  agency  that  there 
is  no  unfair  practice,  I  would  not  be  afraid  of  an  order  being  issued 
by  the  commission. 

Mr.  Nash.  The  interest  of  the  packer  is  to  build  up  the  stockyards^ 
to  make  it  of  advantage  to  him  as  the  owner  of  stocK.  That  is  what 
we  are  interested  in  in  the  Cleveland  yards,  to  boost  the  yards,  get 
bigger  receipts,  and  get  more  stock  there.  That  is  why  we  are 
interested  there;  that  is  a  part  of  our  business. 

Mr.  McLaughlin  of  Nebraska.  There  seem  to  have  been  some 
practices  in  the  South  St.  Paul  stockyards  that  needed  regulation^ 
though  there  may  not  be  in  yours. 

Mr.  Nash.  I  do  not  think  that  a  bad  step  in  any  one  industry 
should  condemn  the  whole  industry.  I  do  not  know  anything  about 
the  South  St.  Paul  stock5rards,  but  if  any  trouble  exists  there  I  do 
not  think  it  necessarily  exists  all  over  the  coimtry. 

Mr.  McLaughlin  of  Nebrasksa.  No;  but  if  it  exists  at  several 
places  and  can  be  corrected  without  injury  to  you,  why  not  have  it 
done  ? 

Mr.  Kincheloe.  If  it  exists  somewhere  else  it  will  not  bother  you 
if  it  is  corrected. 

Mr.  Nash.  I  am  afraid  they  will  tell  us  to  get  rid  of  our  stock. 
They  have  the  power  under  that  provision,  and  it  would  be  up  to 
them  to  act.  I  do  not  think  they  should  have  the  right  to  do  tnat. 
I  do  not  see  anything  illegitimate  about  a  packer  owning  stock  in  a 
stockyards. 

Mr.  McLaughlin  of  Nebraska.  You  can  not  assume  that  a  disin- 
terested commission,  if  appointed  by  the  President,  will  go  out  there 
with  the  sole  purpose  of  destroying  an  industry. 

Mr.  Nash.  I  do  not  know,  I  am  sure. 

Mr.  Kincheloe.  You  might  just  as  well  say  that  the  Interstate 
Commerce  Commission,  created  for  the  purpose  of  controlling  rail- 
roads, is  intending  to  destroy  the  railroads.  I  think  that  would  be 
a  far-fetched  idea,  to  say  the  least. 

Mr.  Nash.  Well,  it  gives  to  the  commission  too  big  powers. 

Mr.  Kincheloe.  If  they  do  not  have  some  powers  they  can  not 
regulate  the  matter. 

Mr.  Nash.  I  do  not  see  the  reason  for  that. 

Mr.  Kincheloe.  There  is  a  debatable  point  as  to  the  question  as 
to  whether  you  may  give  them  too  much  power.  But  to  go  on  the 
hypothesis  that  the  commission  is  going  to  abuse  its  power  and  will 
go  there  for  the  purpose  of  destroying  the  business  is  not  a  point 
that  I  thinkpeople  could  differ  about. 

Mr.  Ten  Eyck.  Who  corrected  the  abuse  in  private  car  ownership 
that  existed  in  the  past  ? 
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Mr,  Nash.  I  do  not  think  there  was  an  abuse  in  private  car  owner- 
ship, but  the  Interstate  Commerce  Commission  has  the  power  to  fix 
just  rates. 

Mr.  Ten  Eyck.  The  Interstate  Commerce  Conamission  did  it  some 
time  ago. 

Mr.  Nash.  Ye«,  sir;  it  did. 

Mr.  Ten  Eyck.  Along  that  line  let  me  observe  that  the  innocent, 
law-abiding  citizen  is  not  afraid  of  the  policeman. 

Mr.  Nash.  No,  sir. 

Mr.  Ten  Eyck.  He  really  wants  him. 

Mr.  Nash.  Yes,  sir. 

Mr.  Ten  Eyck.  If  we  do  not  go  beyond  the  point  of  doing  what  is 
beneficial — that  is,  if  we  do  not  do  anything  hm'tful  to  trade — regu- 
lations of  that  kind  would  be  good,  would  they  not  ? 

Mr.  Nash.  There  may  be  good  commissions,  but  I  do  not  think  the 
Federal  Trade  Commission  has  done  our  business  anygood.  That 
is  one  commission  that  did  not  do  any  good  for  us.  We  are  afraid 
of  commissions  if  they  are  going  to  be  like  the  Federal  Trade  Com- 
mission. 

Mr.  VoiGT.  Do  you  claim  the  Federal  Trade  Commission  has  made 
an  untruthful  report  ? 

Mr.  Nash.  Interentially;  yes,  sir.  The  inferences  they  draw  are 
imjust  and  unfair. 

Mr.  VoiGT.  In  what  respect  ? 

Mr.  Nash.  That  I  can  not  remember,  but  there  were  plenty,  plenty 
of  unjust  remarks  made  in  that  report. 

Mr.  VoiGT.  What  imjust  remarks  did  the  Federal  Trade  Commis- 
sion make  about  your  individual  business  ? 

Mr.  Nash.  Notning  at  all.     They  never  came  to  see  us. 

Mr.  VoiOT.  You  are  not  complaming  so  far  as  you  personally  are 
concerned  ? 

Mr.  Nash.  No*  but  I  am  a  part  of  the  packing  industry.  If  the 
industry  is  hint,  1  am  hurt. 

Mr.  VOIGT.  The  report  of  the  Federal  Trade  Commission  is  aimed 
chiefly  at  the  Big  Five. 

Mr.  Nash.  I  Imow  it  is.  They  claim  to  be  very  fond  of  the  inde- 
pendent packer. 

Mr.  VoiGT.  Will  you  state  specifically  how  that  report  has  hurt 
your  business  ? 

Mr.  Nash.  Yes.  It  has  affected  our  foreign  trade  tremendously 
and  the  standing  in  which  we  were  held  abroad.  All  of  England 
thinks  that  the  packers  are  robbers,  are  getting  rich,  are  making  a 
lot  of  money,  ana  they  won't  believe  anythuig  else,  and  it  has  affected 
our  trade  very  much;  aU  our  foreign  trade  nas  been  affected. 

Mr.  VoiGT.  You  mean  your  foreign  trade  has  fallen  off  ? 

Mr.  Nash.  Yes.  Of  course,  there  are  other  reasons  for  it  at  this 
time,  but  that  report  of  the  Federal  Trade  Commission  was  taken 
over  to  England,  and  all  over  the  world,  I  guess,  and  was  very  det- 
rimental in  my  opinion  to  the  packing  industry  in  this  country  and 
to  agriculture  generally. 

AC.  VoiGT.  The  fact  that  you  can  not  seU  any  of  your  products 
abroad  is  due  to  other  causes  than  this  report? 

Mr.  Nash.  Right  now  of  course  that  is  true.  But  this  report  of 
the  Federal  Trade  Commission  has  been  out  some  time.     We  have 
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been  prejudiced  all  over  the  worid,  the  packers  have  been  prejudiced 
in  the  eyes  of  the  people  of  the  world  by  reason  of  that  report. 

Mr.  VoiQT.  If  tne  report  of  the  Federal  Trade  Commission  is  true 
and  has  had  the  effect  of  hurting  the  packing  industry  then  do  you 
claim  that  the  report  should  have  been  withheld  ? 

Mr.  Nash.  If  it  were  true,  no;  it  should  not  have  been  withheld. 

Mr.  VoiGT.  Are  you  prepared  to  say  it  is  not  true  ? 

Mr.  Nash.  That  is  aWetty  broad  question.  I  am  prepared  to  say 
that  there  are  plenty  ol  things  in  it  that  are  not  true. 

Mr.  VoiGT.  Can  you  point  out  specifically  which  things  in  it  are 
not  true  ? 

Mr.  Nash.  No;  but  I  will  be  very  glad  to  do  so  if  I  am  given  the 
opportunity  to  look  over  the  report.  I  will  point  out  this  afternoon 
what  I  think  are  untrue  remarks  contained  in  that  statement,  if  you 
wish. 

Mr.  VoiGT.  It  is  claimed  by  the  Federal  Trade  Commission  that 
there  is  an  agreement  among  the  Big  Five  for  the  purchase  of  live 
stock.     You  claim  that  that  part  of  meir  report  is  untrue? 

Mr.  Nash.  No;  I  do  not  know  anything  about  the  operations  of 
the  Big  Five  among  themselves. 

Mr.  Creigh.  Let  me  say,  Mr.  Voigt,  for  the  Cudahy  people,  that 
that  certainly  is  untrue. 

Mr.  Voigt.  But  I  am  asking  this  witness  at  this  time. 

Mr.  Creigh.  I  beg  your  pardon. 

Mr.  Nash.  I  do  not  know  about  that. 

Mr.  Voigt.  That  is  the  chief  point  in  my  opinion  in  the  report  of 
the  Federal  Trade  Conunission.  You  say  you  do  not  know  anything 
about  that  point  ? 

Mr.  Nash.  The  only  thiiijg  I  can  say  about  that  is,  that  if  they  are 
in  collusion  they  are  not  going  to  let  me  in  on  it. 

Mr.  Voigt.  You  make  the  sweeping  charge  that  the  report  of  the 
Federal  Trade  Commission  is  imtrue. 

Mr.  Nash.  I  do. 

Mr.  Voigt.  That  is  the  chief  point  in  the  report  of  the  Federal 
Trade  Commission,  and  yet  you  say  you  do  not  know  anything  about 
that? 

Mr.  Nash.  Well,  go  to  the  Big  Five  for  information  on  that  point. 
Why  should  you  ask  me  ? 

Mr.  Voigt.  I  am  asking  you  now  because  you  are  testifying  and 
you  claim  that  this  report  contains  imtrue  statements. 

Mr.  Nash.  Yes;  but  it  deals  with  far  more  matters  than  that. 

Mr.  Voigt.  In  my  judgment  that  is  the  chief  thing  in  the  report 
of  the  Federal  Trade  G)nmiission,  that  those  gentlemen  are  in 
collusion. 

Mr.  Nash.  All  right.  There  are  books  and  reams  of  stuff  that 
do  not  deal  with  the  Big  Five. 

Mr.  Voigt.  It  deals  with  other  practices  of  the  Big  Five. 

Mr.  Nash.  Yes.  Some  of  those  I  am  prepared  to  show  are  untrue 
that  I  know  about.     But  I  do  not  know  about  that  matter. 

Mr.  Voigt.  Now,  then,  is  there  any  practice  that  the  Federal 
Trade  Commission  has  accused  the  Big  Five  of  that  is  unwarranted 
by  the  facts,  in  your  judgment  ? 

Mr.  Nash.  Yes;  I  think  there  are  many. 

Mr.  Voigt,  Will  you  state  them  specifically  ? 


Digitized  by 


Google 


156  MEAT  PACKER. 

Mr.  Nash.  I  do  not  remember  them  now.  I  am  going  to  have 
to  refresh  my  memory  by  reading  the  report.  I  have  not  read  it 
since  it  came  out. 

Mr.  VoiGT.  Then  vou  can  not  testify  before  this  committee. 

Mr.  Nash.  They  have  allowed  me  an  opportmiity  to  read  the 
report  of  the  Federal  Trade  Conmiission  before  I  make  any  more 
statements  about  it. 

Mr.  VoiGT.  Well,  then,  you  are  in  a  mental  frame  now  where 
you  can  not  intelligently  discuss  the  subject. 

Mr.  Nash.  I  do  not  think  I  can  give  specific  points  now  out  of 
that  report,  or  immediately.     I  would  have  to  look  over  the  report. 

Mr.  VOIGT.  You  are  not  in  collusion  with  anybody  in  your  busi- 
ness, I  take  it  ? 

Mr.  Nash.  No,  sir. 

Mr.  VoiGT.  Do  you  object  to  any  law  which  will  restrain  others 
from  acting  in  collusion  m  the  meat  packing  industry? 

Mr.  Nash.  Well,  now,  I  do  not  want  anybody  to  be  in  collusion 
if  it  is  going  to  be  detrimental  to  the  business. 

Mr.  VOIGT.  I  asked  you  a  fair  question. 

Mr.  Nash.  I  will  say  that  I  am  not  in  favor  of  collusion. 

Mr.  VoiGT.  Would  you  object  to  a  law  that  would  prevent  it? 

Mr.  Nash.  No. 

Mr.  VoiGT.  Would  you  object  to  any  law  that  would  make  the 
Big  Five  or  any  other  packer  do  business  on  the  square  ? 

Mr.  Nash.  No,  sir.  I  think  we  have  such  laws  now.  The  Federal 
Trade  Conunission  is  already  a  body  that  is  supposed  to  do  that, 
and  we  have  laws  to  prevent  unfair  practices  ana  acts  in  restraint 
of  trade. 

Mr.  VoiGT.  If  the  present  laws  are  inadequate  to  prevent  collusion 
would  you  obiect  to  the  enactment  of  additional  laws  ? 

Mr.  Nash.  No,  sir. 

Mr.  VoiGT.  Then  you  are  not  altogether  opposed  to  legislation 
to  regulate  the  packers  ? 

Mr.  Nash.  I  am  opposed  to  legislation  to  regulate  the  packers 
until  any  evil  that  is  alleged  to  exist  has  been  ex{wained  and  brought 
out.  I  claim  that  evils  m  the  packing  business  have  been  guessed 
at  and  have  been  theorized  about,  but  nobody  has  ever  pointed  themi 
out.     They  have  been  guessing. 

Mr.  VoiOT.  The  Federal  Trade  Commission  has  pointed  out  very 
definitely  that  the  Big  Five  packers  are  in  collusion.  You  say  you 
do  not  Imow  anything  about  that  at  all  ? 

Mr.  Nash.  At  the  time  the  Federal  Trade  Commission  was  making^ 
an  investigation  of  the  packing  industry  they  never  came  to  us  as  an 
old  firm  of  independent  packers.  They  never  asked  me  for  any 
testimony. 

Mr.  VoiGT.  They  do  not  charge  you  with  anything,  either. 

Mr.  Nash.  No;  out  they  might  have  come  and  gotten  my  vie¥ra^ 
I  am  supposed  to  know  somethmg  about  the  packing  business. 

Mr.  VoiGT.  Suppose  they  had  come  to  you  and  asked  you  for  your 
views  as  to  whetner  the  Big  Five  packers  were  in  collusion? 

Mr.  Nash.  I  would  know  as  much  about  that  as  anybody  else  out- 
side would  know. 

Mr.  McLaughlin  of  Nebraska.  How  about  their  books? 
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Mr.  Nash.  Well,  that  is  the  place  to  get  it.  But  they  went  around 
and  asked  people  who  had  lost  money  and  did  not  come  to  many 
independent  packers  who  had  no  connection  whatever  with  the  Big 
Five.  It  was  an  ex  parte  investigation,  and  the  whole  industry  was 
not  asked  to  give  theu*  views  at  all. 

Mr.  VoiGT.  When  they  investigated  the  Big  Five,  didn't  they 
assume  the  right  course  when  they  looked  at  their  books  ? 

Mr.  Nash.  Yes,  sir;  that  is  right. 

Mr.  VoiGT.  If  they  had  come  to  you,  you  could  not  have  given 
them  any  definite  information  ? 

Mr.  Nash.  No,  sir;  only  general  information  as  to  competition, 
and  whether  we  competed  with  the  Big  Five  at  places  where  we  did 
compete  them.  We  could  give  them  information  that  anybody- 
else  could  give  them  who  haS  been  for  years  in  the  business.  We 
buy  our  livestock  in  competition  with  tnem  and  sell  our  products 
in  competition  with  them,  and  we  could  have  told  them  about  that. 

Mr.  VoiGT.  I  think  that  feature  of  it  is  covered  by  the  report. 

Mr.  Nash.  I  do  not  know,  but  it  did  not  strike  me  that  it  was. 

Mr.  KiNCHELOE.  I  am  very  much  interested  in  Mr.  Nash  having 
an  opportunity  to  go  over  the  report  of  the  Federal  Trade  Com- 
mission and  that  he  should  point  out  specifically  the  things  that  are 
absolute  falsehoods,  if  they  are  in  fact,  and  I  want  to  Imow  about 
them. 

Mr.  Nash.  I  will  be  glad  to  do  that. 

The  Chairman.  You  object  to  section  13  of  this  bill  requiring  the 
packers  to  dispose  of  their  interests  in  the  stockyards.  In  your 
opinion,  would  adequate  stockyards  f acihties  be  provided  for  in  many 
instances  ?    I  have  reference  to  the  smaller  packers. 

Mr.  Nash.  Would  what  ? 

The  Chairman.  Would  adeauate  stockyards  facilities  be  furnished 
if  the  big  packers  got  out  ?    I  nave  reference  to  the  smaller  places. 

Mr.  Nash.  Why,  in  the  most  of  the  smaller  places  they  have 
adequate  stockyards. 

The  Chairman.  The  smaller  packers  have  them  at  their  own 
plants  ? 

Mr.  Nash.  Yes,  sir;  at  the  smaller  places  they  are  at  their  own 
plants,  if  they  have  them,  and  they  would  not  change  that  position. 

The  Chairman.  I  am  speaking  of  the  smaller  places,  sucn  as  we 
have  in  Iowa,  where,  for  instance,  there  is  only  one  or  two  packers. 

Mr.  Nash.  I  do  not  think  the  fact  that  the  packers  got  out  of  the 
stockyards  in  the  big  centers  would  affect  the  smdler  points  at  all. 

The  Chairman.  This  is  a  general  provision  to  require  all  of  them. 

Mr.  Nash.  Yes,  sir;  those  naving  160,000  head  of  cattle. 

The  Chairman.  No;  section  13  does  not. place  that  limit  on  it. 

Mr.  Nash.  I  believe  not. 

Mr.  PuRNELL.  Have  you  discovered  any  discrimination  against 
you  in  buying  in  yards  where  you  have  no  mterest? 

Mr.  Nash.  No;  not  at  all. 

Mr.  KiNCHELOE.  Do  you  think,  as  a  general  proposition,  it  is  of 
benefit  to  the  packer  in  dollars  and  cents  to  own  an  interest  in 
stockyards  ? 

Mr.  Nash.  Yes;  I  do.  And  it  is  a  good  thing  for  the  industry  for 
him  to  own  it,  because  he  is  interested  in  bmlding  up  that  yard. 
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Here  is  the  position  that  we  take  as  owners  of  the  Cleveland  Stock- 
yards stock.  We  want  to  build  that  yard  up  so  that  we  do  not  have 
to  go  to  Indianapolis,  or  to  Chici^,  or  to  St.  LouiSi  or  to  Omaha,  or 
to  Kansas  City  for  our  stock.     We  want  to  buj  them  at  home. 

Mr.  KiNCHELOE.  Where  does  it  benefit  Swift  &  Co.  to  have  an 
interest  in  your  stockyards  ? 

Mr.  Nash.  They  have  a  plant  there. 

Mr.  KiNCHELOE.  How  much  of  the  stock  do  they  own  ? 

Mr.  Nash.  They  own  a  little  less  than  10  per  cent;  about  8  per 
cent. 

Mr.  KiNCHELOE.  Do  any  other  owners  of  the  Swift  company  own 
any  of  the  stock  in  your  yards  ? 

Mr.  Nash.  Any  what  I 

Mr.  EoNCHELOE.  Do  any  other  owners  of  the  Swift  Packing  Co. 
own  any  stock  in  the  Cleveland  Stockyards  ? 

Mr.  Nash.  I  do  not  know. 

The  Chairman.  Are  you  opposed  to  regulations  regulating  the 
various  yards  to  see  that  everybody  has  a  square  deal  ? 

Mr.  Nash.  No,  sir. 

The  Chairman.  Any  other  questions,  gentlemen  of  the  committee  ? 

Mr.  Ten  Eyck.  I  would  Ukc  to  ask  a  question  or  two.  Do  you 
prohibit  any  purchaser  of  Uve  stock  from  doing  business  on  your 
yards?  I  mean,  do  you  prohibit  any  producer  of  live  stock  from 
selling  on  your  stockyards  ? 

Mr.  Nash.  No,  sir. 

Mr.  Ten  Eyck.  Can  anyone  come  in  from  the  outside  and  purchase  1 

Mr.  Nash.  Anybody  at  all.     It  is  absolutely  an  open  market. 

Mr.  Ten  Eyck.  In  other  words,  you  have  not  a  Doard  there  that 
one  has  to  be  a  member  of  before  he  can  deal  in  the  yards  ? 

Mr.  Nash.  Well,  I  do  not  know  what  you  mean  by  a  purchaser 
of  stock.  It  is  not  usual  for  a  producer  of  stock  to  sell  his  own  stock 
in  the  yards.  It  is  customary  for  a  producer  to  sell  to  a  so-called 
jobber,  who  collects  a  carload  in  the  country  and  ships  it  to  the 
yards. 

Mr.  Ten  Eyck.  I  understand  that;  but  can  a  producer  ship  his 
stock  in  there  in  carload  lots  ? 

Mr.  Nash.  Yes,  sir. 

Mr.  Ten  Eyck.  What  would  be  the  procedure  ? 

Mr.  Nash.  The  procedure  would  be  for  him  to  collect  a  carload 
of  live  stock  and  snip  it  in  to  some  commission  man,  or  consign  it  to 
some  commission  men,  and  he  either  comes  with  the  stock  or  does 
not,  and  turns  it  over  to  the  commission  man  to  sell  for  him. 

Mr.  Ten  Eyck.  In  other  words,  he  could  not  sell  it  himself?  It 
would  have  to  go  through  a  conmiission  man  ? 

Mr.  Nash.  Yes,  sir.  I  do  not  think  he  could  sell  it  himself.  It 
would  probably  go  through  a  commission  man.  But  what  has  hap- 
pened recently  is  that  combinations  of  producers  have  formed  asso- 
ciations and  have  representatives  in  the  jards. 

Mr.  Ten  Eyck.  But  there  might  be  mdividuals  who  might  send 
in  a  carload  to  your  yards  ? 

Mr.  Nash.  Direct  to  a  plant  but  not  to  the  stockyards. 

Mr.  Ten  Eyck.  Yes;  to  the  stockyards. 

Mr.  Nash.  To  us  at  the  stockyards  ? 
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Mr.  Ten  Eyck.  To  the  stockyards  for  sale,  and  to  make  returns 
for  the  stock. 

Mr.  Nash.  It  would  be  handled  by  a  commission  man  in -the 
yards. 

Mr.  Ten  Eyck.  He  would  have  to  turn  that  over  to  a  commission 
man  in  the  yards  ? 

Mr.  Nash.  Yes,  sir. 

Mr.  Ten  Eyck.  And  pay  him  a  commission? 

Mr.  Nash.  Yes,  sir. 

Mr.  Clabke.  What  is  that  conmiission  ordinarily  ? 

Mr.  Nash.  I  do  not  remember. 

Mr.  Clarke.  Is  it  on  a  percentage  basis  ? 

Mr.  Nash.  No,  sir;  I  think  it  is  so  much  a  car,  $10  or  $12  for 
double-deck  cars  or  something  of  that  sort.  It  is  a  little  diflFerent 
for  hogs  than  for  cattle.  It  is  approximately  equal  at  all  yards  in 
the  country.  I  think  the  charges  in  all  yards  m  the  comitry  are 
approximately  alike. 

Mr.  Clabke.  Do  those  commission  men  all  own  stock  in  your 
yards  ? 

Mr.  Nash.  Oh,  no. 

Mr.  Clarke.  What  privilege  do  they  buy  or  own,  or  what  do  they 
pay  your  company  for  operating  there  ? 

Mr.  Nash.  They  do  not  pay  anything,  because  we  are  glad  to  have 
them  come,  for  the  reason  that  the  more  commission  men  who  operate 
there  the  more  stock  that  is  likely  to  come  there. 

Mr.  Clarke.  They  pay  no  privilege  for  operating  in  the  yards  ? 

Mr.  Nash.  No,  sir. 

Mr.  Clarke.  They  pay  no  percentage  for  cleaning  up  the  yards  ? 

Mr.  Nash.  No,  sir.     It  has  nothing  to  do  with  them  at  all. 

Mr.  Clarke.  Who  pays  for  the  nmning  of  your  yards  ?  Where  do 
you  get  the  money  to  taKe  care  of  that  expense  ? 

Mr.  Nash.  Every  yard  charges  a  yardage  per  head  on  the  stock 
received.  That  and  the  feed  that  they  sell  to  the  owners  of  the  stock 
through  the  commission  men  makes  the  profits  of  the  yards. 

Mr.  KiNCHELOE.  You  do  charge  commission  men  a  yardage  ? 

Mr.  Nash.  No;  he  charges  that  to  the  shipper.  The  shipper  pays 
any  fee  that  the  commission  man  pays  for  the  stock. 

Mr.  KiNCHELOE.  You  chaise  the  commission  man  a  yardage  ? 

Mr.  Nash.  No;  the  shipper  pays  everything.  He  pays  the  com- 
mission man  for  the  yardage  fees  and  everythmg  else. 

Mr.  KiNCHELOE.  Sure,  it  eventually  comes  out  of  the  shipper.  I 
wanted  to  know  how  it*  was  done. 

Mr.  Nash.  The  commission  man  charges  the  shipper  and  the  yard 
collects  the  yardage. 

Mr.  Ten  Eyck.  Who  has  chaise  of  the  weighing  ? 

Mr.  Nash.  It  is  in  charge  of  the  public  weighmasters. 

Mr.  Ten  Eyck.  That  is,  a  man  employed  by  the  city  of  Cleveland? 

Mr.  Nash.  No. 

Mr.  Ten  Eyck.  What  do  you  call  them? 

Mr.  Nash.  They  are  certined  weighmasters. 

Mr.  Ten  Eyck.  Who  pays  their  salaries? 

Mr.  Nash.  The  stockyards  company. 

Mr.  KiNCHELOE.  Who  employs  them  ? 

Mr.  Nash.  The  stockyards  company. 
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Mr.  KiNCHELOE.  Then  thev  are  not  public  weighmasters. 

Mr.  Nash.  They  are  called  public  weighmasters,  because  they  are 
ertified. 

Mr.  Ten  Eyck.  Who  weighs  the  grain  that  is  fed  to  stock? 

Mr.  Nash.  I  believe  the  stockyards  company. 

Mr.  Ten  Eyck.  Are  they  in  the  grain  business  themselves,  and  do 
they  sell  grain  and  other  feed  ? 

Mr.  Nash.  They  buy  grain  by  the  carload  and  sell  it  to  the  com- 
mission man  for  the  account  of  the  shipper.  The  comnpssion  man 
buys  it  for  his  shipper^s  account  when  he  feeds  his  stock. 

Mr.  Ten  Eyck.  Does  he  get  a  commission  on  the  transaction  as 
to  grain  'i 

Mr.  Nash.  Oh,  no. 

Mr.  Ten  Eyck.  In  other  words,  he  does  that  for  the  shipper  ? 

Mr.  Nash.  Yes,  sir. 

Mr.  Ten  Eyck.  The  commission  that  he  gets  is  for  the  selling  of 
the  cattle  ? 

Mr.  Nash.  Yes,  sir. 

Mr.  Claoue.  Who  fixes  the  price  of  hay  and  grain  that  you  sell, 
that  the  stockyards  company  sells  i 

Mr.  Nash.  The  stockyards  company. 

Mr.  PuKNELL.  Does  the  State  of  Ohio  exercise  any  supervision 
over  your  yards  ? 

Mr.  Nash.  I  thmk  not.    I  never  heard  of  it  if  it  does. 

Mr.  Ten  Eyck.  Do  you  sell  your  feed,  grain,  and  hay  at  a  reason- 
able profit  ? 

Mr.  Nash.  Well,  I  do  not  know  what  the  prices  are  now.  I  think 
they  are  fairly  reasonable  prices,  however. 

Mr.  Ten  Eyck.  But  you  do  figure  on  making  some  money  out  of 
that  toward  the  running  of  the  yards  ? 

Mr.  Nash.  Oh^es;  tney  get  a  profit  on  it. 

Mr.  Clarke.  Wnat  are  the  average  dividends  one  year  after 
another  from  your  stockyards  ? 

Mr.  Nash.  That  are  paid  by  our  stockyards  i 

Mr.  Clarke.  Yes. 

Mr.  Nash.  Ten  per  cent. 

The  Chairman.  To  what  other  provisions  of  the  bills  do  you  object  i 

Mr.  Nash.  I  object  to  the  general  terms,  to  the  giving  of  such 
general  powers  to  a  commission  to  make  their  own  rules  and  regula- 
tions and  to  interpret  them.  I  think  they  might  be  very  embarrass- 
ing to  the  business,  unnecessarily  so. 

The  Chairman.  Somebody  must  make  rules  and  regulations,  if 
there  are  to  be  rules  and  regulations. 

Mr.  Nash.  I  am  not  for  any  regulations. 

The  Chairman.  You  are  opposed  to  regulation? 

Mr.  Nash.  Yes,  sir. 

The  Chairman.  Can  we  have  assurances  of  fair  practices  without 
regulations  and  somebody  with  the  power  to  enforce  them  ? 

Mr.  Nash.  I  think  wo  can.  I  think  we  can  have  the  assurance  of 
fair  practices  in  the  business  without  specializing  in  le^lation 
against  one  business.  Unfair  practices  in  any  otner  busmess,  if 
there  are  such,  are  just  as  bad  as  in  the  packing  business. 

The  Chairman.  Don't  you  think  there  is  enough  in  the  report  of 
the  Federal  Trade  Commission  to  warrant  a  suspicion  that  legisla- 
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tion  should  be  enacted  to  correct  some  of  the  evils  that  exist,  if  they 
do  exist,  and  if  they  do  not  exist  I  will  say  that  there  is  no  harm  done. 

Mr.  Nash.  Except  this  tremendous  power  to  be  given  to  one,  two, 
or  three  men,  who  might  be  prejudiced  before  they  go  on  the  com- 
mission or  become  prejudiced  after  they  go  on.  It  is  an  awful  power 
to  give  a  commission  over  an  industry  for  the  correction  of  evils  that 
are  alleged  but  that  have  never  been  proven. 

The  Chairman.  Of  course  the  pacKers  are  to  have  their  day  in 
court  in  the  case  of  any  conunission  that  might  be  set  up.  There  is 
no  effort  being  made  to  deprive  anyone  of  his  rights,  and  it  could  not 
be  done  if  it  was  undertaken. 

Mr.  Nash.  As  I  was  saying  a  while  ago,  it  seems  to  me  in  the  ab- 
sence of  proof  that  the  packers  have  not  been  fair  to  the  producers 
or  the  consiuners,  it  is  not  necessary  to  have  any  such  legislation. 
I  am  assuming,  and  I  think  I  am  correct  in  stating  that  the  beginning 
of  the  desire  lor  packer  legislation  came  from  the  producers,  who  felt 
that  they  had  not  been  used  right  for  a  long  period  of  years.  They 
have  felt  that  thev  did  not  get  enough  for  tneir  cattle  or  sheep  or 
hoffs.  That  may  be  true,  for  the  producer  has  not  profited  as  well 
as  ne  would  like.  But  the  records  of  the  packers  show  that  they 
have  not  gotten  it.  In  any  business  where  the  profit  has  proven  to 
be  so  small  I  claim  it  is  aangerous  to  harress  that  business  with 
further  restrictions.  It  has  always  operated  on  a  narrow  margin  of 
profit.  If  we  have  not  paid  enough  for  the  stock  to  satisfy  the  pro- 
ducer it  has  been  because  we  could  not  sell  the  stock  high  enougn  to 
pay  any  more. 

The  Chairman.  It  is  a  matter  that  affects  consumers  as  much  as 
producers.  The  question  is  if  there  are  evil  practices,  should  they  be 
corrected? 

Mr.  Nash.  I  do  not  believe  there  are  evil  practices.  I  think  the 
idea  that  they  exist  has  been  tremendously  exaggerated. 

Mr.  PuRNELL.  How  can  you  account  for  the  wide  difference  be- 
tween the  price  paid  to  the  producer  and  the  price  paid  by  the  con- 
siuner  for  the  same  product  i 

Mr.  Nash.  Why^es;  I  think  I  can. 

Mr.  PuRNELL.  Who  is  responsible  for  that  wide  margin? 

Mr.  Nash.  It  is  rather  a  big  question,  but  the  biggest  part  of  that 
difference  is  that  the  consumptive  demand  is  restricted  to  a  very 
small  percentage  of  the  product  handled.  The  concentrated  demand 
is  a  very  small  portion.  I  can  give  you  a  little  illustration  of  why  the 
price  01  lamb  chops  is  so  hiffh.  The  other  day  in  Cleveland  a  butcher, 
who  has  a  fancy  trade,  tola  me  when  I  was  m  his  shop: 

I  am  selling  this  lamb  stew  for  a  nickel  a  pound.  I  can  not  get  anybody  to  buy  it. 
Everybody  wants  lamb  chops. 

Now,  he  paid  more  than  a  nickel  a  pomid  for  that  lamb-stew  meat, 
and  the  packer  in  fact  paid  more  than  a  nickel  a  pound  for  the  live 
lamb.  Yet  a  certain  percentage  of  the  carcass,  quite  a  large  per- 
centage of  the  carcass,  the  butcher  sells  for  a  nickel  a  poimd,  and  that 
is  the  reason  he  has  to  get  60  or  70  or  80  cents  a  pound  for  lamb 
chops.  There  are  onlv  a  few  chops  in  a  lamb,  while  there  is  a  lot  of 
breast,  and  shank  and  shoulder  and  neck,  and  a  butcher  catering  to 
a  fancy  trade  can  not  sell  that  stuff  anjrwhere  near  what  he  paia  for 
4e»85— 21 HI 
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it.  The  spread  between  the  fancy  cuts  and  the  other  cuts  is  entirely 
too  much. 

Mr.  PuBNELL.  Your  idea  is  that  it  is  because  of  the  extravagant 
taste  of  the  public  ? 

Mr.  Nash.  Yes,  sir.  And  I  think  the  telephone  and  delivery  sys-' 
tern  affects  the  cost,  too.  We  do  not  go  to  market  any  more  andi 
take  our  stuff  home,  but  there  is  a  gooa  deal  of  marketing  over  the 

Fhone,  and  the  goods  must  be  delivered  at  considerable  expense;  and 
think  this  extravagant  demand  for  the  fancy  cuts,  leaving  little  or 
no  demand  for  the  other  cuts,  adds  very  greatly  to  the  price  of  Iamb 
chops. 

The  Chairman.  Can  you  give  me  a  fair  idea  of  what  should  be  the 
profit  of  the  retail  dealer;  what  is  a  fair  profit? 

Mr.  Nash.  About  25  per  cent. 

The  Chairman.  About  whdt  percentage  is  charged  now  ? 

Mr.  Nash.  I  have  never  seen  many  retailers  get  rich  in  the  meat 
business.  I  do  not  think  they  average  much  more  than  25  per  cent 
over  cost. 

The  Chairman.  The  prices  charged  would  indicate  that  there  are 
great  profits  to  the  retailer. 

Mr.  Nash.  I  think  the  retailers  have  probably  been  doing  better 
under  higher  prices  than  they  did  imder  low  prices,  because  when  you 
figure  on  his  percentage  and  stuff  gets  to  be  worth  35  cents  or  40 
cents  wholesale,  and  he  adds  his  percentage,  I  think  the  mai^n  is 
widened  out. 

The  Chairman.  And  evidently  a  good  many  people  have  engaged 
in  profiteering.* 

Mr.  Nash.  That  is  the  reason  for  the  wide  spread.  The  packer 
does  not  get  it.     We  do  not  get  it. 

The  Chairman.  About  what  is  the  spread  between  the  consumer's 
price  and  the  packer's  price  ? 

Mr.  Nash.  Well,  that  varies  on  different  things.  We  know  what 
our  spread  is. 

Mr.  Ten  Eyck.  What  is  your  spread  ? 

Mr.  Nash.  Well,  we  did  not  make  any  money  last  year.  I  am 
speaking  now  of  our  company;  we  did  nothing  last  year,  and  we  are 
behind  so  far  this  year. 

The  Chairman.  We  are  speaking  of  net  profits. 

Mr.  Nash.  We  made  no  net  pront  last  year  at  all,  or  a  very,  very 
small  amount.  So  far  this  year  we  have  made  no  profit.  There  is  no 
spread;  we  are  handling  stim  for  nothing.  In  normal  years  we  made 
2  cents  on  every  dollar  of  sales. 

The  Chairman.  What  is  the  spread  between  the  purchase  price  and 
the  selling  price  ? 

Mr.  Nash.  Well,  there  is  a  certain  amount  in  each  animal  that  you 
buy  that  is  waste. 

The  Chairman.  If  you  pay  $10  for  live  weight — and  what  is  the 
average  of  the  dead  weight  ? 

Mr.  Nash.  Well,  that  is  a  very  difficult  matter.  Take  hogs  •  sup- 
pose  we  are  paying  $10  a  hundrea  for  hogs  and  they  cost  dressea,  net^ 
13  cents  a  pound.  For  the  last  two  years  out  of  that  net  dressed 
carcass  at  13  cents  a  pound  we  have  not  made  a  penny. 

The  Chairman.  What  does  it  sell  for  on  an  average  ? 

Mr.  Nash.  It  just  sells  for  the  cost  of  doing  business. 
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The  Chairman.  About  how  much  is  that  ? 

Mr.  Nash.  I  do  not  know  whether  I  have  ever  just  figured  that  in 
the  spread. 

The  Chairman.  Well,  if  it  costs  10  cents  for  the  live  hoff  there  is 
the  spread  between  10  cents  and  13  cents  to  cover  the  shrinkage. 

Mr.  Nash.  There  is  an  average  shrinkage  in  dressing  of  25  per  cent. 
That  leaves  75  per  cent  out  of  every  100  pounds  we  buy,  and  of  that 
75  pounds  there  is  about  15  per  cent  to  come  off  for  feet,  head,  and 
other  things,  leaving  about  60  per  cent  of  prime  cuts,  lard,  shoulders, 
etc.,  out  of  the  original  100  pounds  for  the  live  hog. 

The  Chairman.  The  shrinkage  would  be  what  f 

Mr.  Nash.  That  would  be  25  per  cent,  which  would  give  us  the 
dressed  carcass. 

The  Chairman.  That  is  $2.50  ? 

Mr.  Nash.  Less  the  cost  of  doing  business. 

The  Chairman.  The  other  50  cents  repnsents  the  cost  of  doing 
business. 

Mr.  Howard  R.  Smith.  You  will  find  that  that  is  not  quite  right. 
You  can  not  take  off  just  25  per  cent  for  the  killed  animal.  If  you 
divide  the  75  of  it  down  it  would  give  you.  33  cents.  The  spread 
increases  as  you  go  up. 

The  Chairman.  1  understood  you  to  say  that  that  represents 
shrinkage  and  cost  of  killing. 

Mr.  Nash.  Yes,  sir. 

The  Chairman.  What  is  the  cost  of  killing  ? 

Mr.  Nash.  That  will  vary.  Do  you  want  the  gross  spread  or  the 
net  spread  ? 

The  Chairman.  Either  way.  The  profit  represents  the  net 
spread.     What  is  the  gross  spread  ? 

Mr.  Smith.  What  they  try  to  make  is  15  per  cent  for  the  gross 
spread.  But  I  think  the  gross  spread  does  not  run  over  around  12 
per  cent.  I  think  evervbody  in  tne  packing  business  is  losing  money 
to-day.  You  have  to  nave  15  per  cent  gross  spread  if  you  want  to 
make  any  money. 

Mr.  Nash.  I  do  not  know  about  the  spreads,  but  I  know  I  am  not 
making  any  money. 

Mr.  r URNELL.  What  do  you  charge  up  to  cost  of  production  ? 

Mr.  Nash.  Interest,  taxes,  depreciation,  labor;  anything  that  any- 
bodv  else  charges  in  any  business. 

Mr,  PuRNELL.  Well,  the  fact  that  somebody  else  might  charge  up 
income  tax  may  not  be  warranted. 

Mr.  Nash.  Well,  we  do  not  charge  up  anything  that  is  not  proper 
and  that  other  businesses  do  not  charge. 

Mr.  Ten  Eyck.  Do  you  know  what  percentage  it  costs  you  on  the 
actual  cost  of  the  products  you  produce  to  operate  your  company? 
What  is  your  gross  percenatge  cost  ? 

Mr.  Nash.  Approximately  13  to  15  per  cent. 

Mr.  Ten  Eyck.  That  is  your  actual  cost  for  the  product,  from  13 
to  15  per  cent,  and  that  takes  care  of  the  entire  overhead,  cost  of 
operation  and  everythingelse ? 

Mr.  Nash.  Yes,  sir.  There  is  no  other  business  that  is  run  on  as 
small  a  spread. 

Mr.  PuRNELL.  That  is  practically  the  same  amount  that  the  big 
packers  charge. 
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Mr.  Nash.  There  can  not  be  much  difference  if  they  pay  the  same 
price  for  the  live  animal. 

Mr.  PuRNELL.  But  they  can  do  business  at  a  smaller  cost. 

Mr.  Nash.  I  do  not  see  why. 

Mr.  PuRNELL.  They  have  a  larger  concern  and  less  overhead. 

Mr.  Nash.  The  larger  the  concern  does  not  mean  the  less  the  over- 
head. 

Mr.  PuRNELL.  In  proportion  to  the  business,  I  mean. 

Mr.  Nash.  I  do  not  tiiink  so.  I  have  never  thought  that  the  big 
packer  can  do  business  as  cheaply  as  I  can. 

Mr.  PuRNELL.  I  do  not  know,  but  am  asking  for  information. 

Mr.  Nash.  I  do  not  know  their  costs,  but  I  figure  that  they  have 
a  pretty  big  overhead. 

Mr.  McLaughlin  of  Nebraska.  On  what  basis  do  you  figure  that 
their  overhead  is  greater  than  yours  ? 

Mr.  Nash.  Wel^  wherever  I  come  in  contact  with  them  they  have 
big  plants,  where  they  are  not  doing  as  big  a  business  as  we  are,  and 
they  have  big  selling  costs,  and  big  salaries,  and  we  do  not  pay  big 
salaries. 

Mr.  McLaughlin  of  Nebraska.  How  about  per  unit? 

Mr.  Nash.  We  are  not  asking  any  favors  ol  the  big  packer  at  all. 
We  can  do  business  just  as  cheaply  as  he  can. 

The  Chairman.  What  is  the  name  of  your  firm  ? 

Mr.  Nash.  The  Cleveland  Provision  Co.,  Cleveland,  Ohio.  We 
handle  about  500,000  or  600,000  hogs  a  year  and  about  75,000  cattle 
a  year. 

Mr.  PuRNELL.  Do  you  have  any  trouble  getting  stock  when  the 
big  packers  are  in  the  market  and  care  to  buy  ? 

Mr.  Nash.  If  they  are  eager  to  buy  and  put  the  price  up,  we  get 
in  on  the  same  basis.  They  can  not  buy  them  all.  If  they  do  buy 
them  all  they  get  the  price  out  of  line  so  that  there  is  a  loss  in  them. 
We  do  not  nave  any  trouble  getting  our  cattle  and  hogs,  have  not 
had  in  the  25  years  I  have  been  in  the  business;  with  this  one  excep- 
tion, of  this  gentleman  you  spoke  of  at  South  St.  Paul,  I  have  never 
known  any  market  in  the  country  in  all  my  existence  as  a  packer 
where  there  was  any  inability  on  the  part  of  an  independent  packer 
to  get  in.  That  is  the  only  market  I  ever  heard  of  where  there  was 
not  a  free  chance  to  everybody. 

Mr.  KiNCHELOE.  Mr.  Wells  did  not  testify  that  there  was  not  a 
free  chance  there  for  everybody.  I  was  going  on  the  idea  that  there 
was  a  free  chance  at  all  times.  My  imderstanding  was  that  Mr. 
Wells  said  there  was  absolutely  no  competition  on  mat  market  ex- 
cept when  Hormel  came  down  there  and  bought  a  lot  of  hogs  and 
they  put  the  price  up. 

Mr.  Nash.  I  would  not  call  that  a  fair  chance. 

Mr.  KiNCHELOE.  Why  do  vou  call  that  not  a  fair  chance  ? 

Mr.  Nash.  If  they  stuck  tne  price  up  on  him  when  he  wanted  hogs 
and  jumped  them  down  when  he  went  out. 

Mr.  KiNCHELOE.  They  did  not  stick  the  price  up,  but  he  came  down 
and  raised  theprice  and  the  other  feUows  had  to  pay  more,  too. 
That  was  Mr.  Wells's  idea. 

The  Chairman.  I  would  like  to  know  what  is  meant  by  "1.  c.  1.'* 

Mr.  Nash.  Less  than  carload  lots. 

The  Chairman.  Do  you  pay  the  full  carload  rate  ? 
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Mr.  Nash.  If  we  ship  a  full  car  we  do. 

The  Chaikman.  If  you  ship  a  part  of  a  car  how  is  it  then  ? 

Mr.  Nash.  L.  c.  1.  rate. 

The  Chaibman.  What  is  that  ? 

Mr.  Nash.  Less  than  carload  lot  rates. 

The  Chairman.  To  what  extent  do  they  differ,  carload  and  leas- 
than-carload  rates;  and  are  there  three  classes? 

Mr.  Nash.  No,  sir;  only  two. 

The  Chairman.  A  carload  rate  and  a  less-than-carload  rate  and 
a  local  rate. 

Mr.  Nash.  No,  sir-  a  local  rate  is  a  less-than-carload  rate. 

The  Chairman.  The  local  rate  is  the  same  as  less-than-carload 
rate? 

Mr.  Nash.  There  are  two  kinds  of  rates,  carload  lots  and  less-than- 
carload  lots.  If  we  ship  goods  in  any  car  but  our  own,  or  in  any 
other  way  than  the  carload  minimuni,  which  is  established,  we  have 
to  pay  1.  c.  1.  rates. 

The  Chairman.  What  is  the  requirement  as  to  a  carload,  the 
minimimi,  how  many  pounds  ? 

Mr.  Nash.  I  think  about  16,000  poimds  in  these  peddler  cars. 

The  Chairman.  Is  the  rate  on  those  16,000  poimds  the  same  as  to 
an  outsider  shipping,  say,  200  pounds  ? 

Mr.  Nash.  No,  su*. 

The  Chairman.  Two  hundred  pounds  would  go  at  the  local  rate  ? 

Mr.  Nash.  Yes,  sir. 

The  Chairman.  We  have  three  rates  ? 

Mr.  Nash.  No,  sir;  the  local  rate  and  the  less-than-carload  rate 
is  the  same. 

The  Chairman.  I  thought  you  said  there  were  three  rates. 

Mr.  Nash.  No,  sir;  I  said  there  were  two  kinds  of  rates,  the  car- 
load rate  and  the  less-than-carload  rate. 

The  Chairman.  Sixteen  thousand  pounds  would  make  it  the  car- 
load rate  ? 

Mr,  Nash.  Yes,  sir. 

The  Chairman.  Is  it  the  same  as  on  a  less  amount  ? 

Mr.  Nash.  No,  sir;  there  is  a  minimum  weight  established  for 
certain  products. 

The  Chairman.  What  is  the  minimum  ? 

Mr.  Nash.  I  do  not  remember  but  it  varies  on  certain  products. 

The  Chairman.  Will  you  insert  that  in  the  record  ? 

Mr.  Nash.  From  12,000  to  16,000  pounds  is  the  minimum.  If 
you  have  12,000  or  16,000  pounds  in  a  car,  whatever  the  minimum 
IS,  you  get  the  minimum  carload  rate.  But  if  you  have  8,000  pounds 
in  a  car  you  pay  the  less-than-carload  rate. 

Mr.  Bjncheloe.  Do  you  pay  less  in  proportion  ? 

Mr.  Nash.  No;  you  pay  the  less-than-carload  rate,  which  is 
higher  than  the  carload  rate. 

Mr.  Kincheix)e.  The  L.  C.  L.  rate  is  higher? 

Mr.  Nash.  Yes,  sir. 

The  Chairman.  Your  carload  rate  is,  say,  10  cents? 

Mr.  Nash-  Yes,  sir. 

The  Chairman.  And  your  less  than  carload  rate  is  15  cents? 

Mr.  Nash.  Yes,  sir- 
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The  Chairman.  That  means  a  certain  volume  of  business  or  a 
certain  number  of  pounds  ? 

Mr.  Nash.  It  means  what  ? 

The  Chairman.  A  certain  volume  of  freight.  You  would  have  to 
have  a  certain  number  of  pounds  of  frei^t  in  order  for  them  to 
assign  to  you  a  car. 

A&.  Nash.  You  would  have  to  have  a  certain  number  of  pounds 
to  get  the  carload  rate*  yes.  That  is,  a  certain  minimum,  16,000 
pounds,  we  will  say.     You  have  to  have  that  minimum. 

The  Chairman.  Do  we  imderstand  that  the  rate  is  the  same  to  all 
persons,  whether  large  or  small  in  volume  ? 

Mr.  Nash.  It  is  the  same  to  all.  If  you  have  less  than  carload  in 
wmght  everybody  pays  the  less-than-carload  rate. 

Tae  Chairman.  You  have  to  have  a  certain  amount  of  business 
in  order  to  have  a  car  assigned  to  you,  don't  you  ? 

Mr.  Nash.  No;  I  do  not  think  so. 

Mr.  KiNCHELOE.  The  smaller  the  amount  of  freight  the  more  you 
pay  in  proportion  ? 

Mr.  Nash.  There  are  only  two  classes  of  rates. 

Mr.  KiNCHELOE.  Suppose  the  minimum  is  12,000  pounds,  and  you 
have  that  much,  you  get  the  carload  rate  ? 

Mr.  Nash.  Yes,  sir. 

Mr.  KiNCHELOE.  Suppose  I  want  to  ship  in  that  car  only  8,000 
pounds. 

Mr.  Nash.  All  right. 

Mr.  KiNCHELOE.  And  suppose  you  had  some  stuff  you  wanted  to 
ship,  say  5,000  pounds,  do  you  get  it  as  cheap  as  I  do  ? 

Mr.  Nash.  la  the  same  car? 

Mr.  Kjncheloe.  I  do  not  suppose  we  would  ship  it  in  the  same  car. 

Mr.  Nash.  If  you  ship  less  tnan  16,000  pounds  and  I  ship  less  than 
16,000  pounds  it  makes  no  difference  how  we  ship  it  we  both  pay 
the  same  rate. 

Mr.  KiNCHELOE.  Regardless  of  the  amoimt  shipped? 

Mr.  Creigh.  It  is  the  same  rate  per  himdred  pounds. 

Mr.  KiNCHELOE.  It  is  the  same  rate  per  hundred  pounds  for  less 
than  a  carload  ? 

Mr.  Nash.  Yes,  sir.  There  is  no  difference  between  shipping  500 
pounds  and  100  pounds. 

Mr.  KiNCHELOE.  It  is  the  same  rate  per  pound  ? 

Mr.  Nash.  Yes,  sir. 

The  Chairman.  If  you  load  a  car  with  12,000  pounds  do  you  pay 
the  rate  to  destination  ? 

Mr.  Nash.  Yes,  sir. 

The  Chairman.  Will  they  stop  the  car  for  you  and  let  you  unload 
it  along  the  Une  ? 

Mr.  Nash.  Yes,  sir;  they  do  give  those  privileges  and  charge  so 
much  extra.  You  pay  a  certain  rate  for  the  stop-off  privilege,  say,  at 
two  or  three  towns  en  route.     It  is  so  much  for  each  stop. 

The  Chairman.  Can  you  supply  the  record  with  that  rate  ? 

Mr.  Nash.  No,  sir;  I  can  not. 

The  Chairman.  What  is  the  charge  for  stopping,  about  what!  It 
used  to  be  $2  for  each  stop. 

Mr.  Nash.  It  used  to  be  that  but  it  is  more  now.  If  my  memory 
*^  correct,  it  is  at  least  $5  a  stop. 
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Mr.  Clague.  Is  that  regulated  by  the  Interstate  Commerce  Com- 
mission ? 

Mr.  Nash.  I  assume  so.     It  is  a  railroad  charge. 

The  Chairman.  Well,  really  where  is  the  discrimination  if  there 
is  an  open  door  in  the  matter  of  peddler  cars  ? 

Mr.  Nash.  I  can  not  see  any  oasis  for  the  charge  of  the  wholesale 
grocers  that  there  is  discrimination.     The  wholesale  grocer  claims  the 

E acker  has  an  abiUty  to  ship  various  kinds  of  goods  to  his  branch 
ouses  in  refrigerator  cars. 

The  Chairman.  The  real  advantage  is  in  owning  the  car  ? 

Mr.  Nash.  As  to  the  ownership  of  the  cars,  if  it  gives  the  packer  any 
privilege  or  advantage,  it  was  only  done,  as  I  saia  before,  because  we 
could  not  get  the  radroads  to  build  them.  We  needed  them  in  our 
branch-house  business  and  fresh-meat  business  and  had  to  have  them. 

The  Chairman.  There  are  advantages  in  the  special  car. 

Mr.  Nash.  There  are  advantages  that  you  have  provided  yourself. 

The  Chairman.  The  railroad  would  not  supply  a  man  with  a  car 
to  ship  a  few  hundred  pounds  ? 

Mr.  Nash.  No;  he  would  have  to  get  up  a  combination  to  fill  the 
car. 

The  Chairman.  Any  combination  in  shipment  in  any  business 
could  get  a  car  ? 

Mr.  Nash.  I  do  not  know  whether  the  cars  exist  in  such  nmnbers 
that  thev  cotdd  give  them  to  them. 

The  CHAIRMAN.  If  they  do,  they  wotdd  be  supplied  with  a  car  the 
same  as  a  packer. 

Mr.  Nash.  Certainly. 

The  Chairman.  The  trouble  is  that  others  can  not  get  together  and 
supply  the  volume  ? 

Mr.  Nash.  The  trouble  is  that  if  a  wholesale  grocer  wants  a  re- 
frigerator car,  he  has  not  provided  himself  with  it.  Why  didn't  he 
put  his  money  in  them  like  we  did.  If  he  wants  refrigerator  cars,  why 
doesn't  he  buy  them  ? 

The  Chairman.  What  is  the  difference  in  rate  between  perishable 
and  non-perishable  goods  ? 

Mr.  Nash.  The  rate  on  fertihzer  is  low,  that  being  a  low-priced 
article. 

The  Chairman.  We  are  talking  about  articles  of  any  kind. 

Mr.  Nash.  Well,  I  do  not  know.  Fresh  meat  goes  at  one  rate  and 
canned  meat  goes  at  another. 

The  Chairman.  What  is  the  rate  on  fresh  meat? 

Mr.  Nash.  It  is  Wgh. 

The  Chairman.  Which  is  the  higher  rate,  on  meats  or  fruits? 

Mr.  Nash.  I  do  not  know,  Mr.  Chairman,  I  should  think  that  the 
fresh-meat  rate  is  higher. 

Mr.  KiNCHELOE.   lou  ice  yoiu*  own  cars,  of  course? 

Mr.  Nash.  Yes,  sir;  at  initial  points. 

Mr.  KiNCHELOE.  You  use  railroad  cars,  too? 

Mr.  Nash.  Yes,  sir. 

Mr.  KiNCHELOE.  The  railroad  has  nothing  to  do  with  the  icing  of 
cars? 

Mr.  Nash.  Not  at  our  sidings,  but  at  other  points.  We  use  our 
own  cars. 
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Mr.  KiNCHELOE.  Of  course  you  cany  nothing  but  your  own  stuff 
in  your  own  cars  ? 

Mr.  Nash.  No,  sir. 

Mr.  KiNCHELOE.  Who  ices  cars  along  the  road  ? 

Mr.  Nash.  The  railroads  sometimes  and  sometimes  icing  companies 
for  railroad  account. 

The  Chairman.  Do  you  ice  your  own  cars  ? 

Mr.  Nash.  At  the  point  of  origin;  yes. 

The  Chairman.  Are  you  about  though  now  ? 

Mr.  Nash.  Yes,  sir. 

Mr.  VoiGT.  Just  one  question  before  you  finish:  On  this  point  as 
to  whether  there  is  actual  competition  between  the  packers  on  the 
markets,  in  part  2  of  the  Federal  Trade  Conunission's  report,  on  page 
76,  there  is  a  copy  of  a  letter  dated  Denver,  October  19,  1915,  ad- 
dressed to  Mr.  J.  O.  Armour,  Chicago,  by  one  of  his  nephews.  It 
says: 

My  Dear  Uncle  Ogden — 

I  am  just  going  to  read  a  part  of  this  letter — 

I  can  not  tell  you  how  surprised  I  was  in  going  over  the  plant  here.  Of  all  the  plants 
we  have  this  one  certainly  needs  our  first  attention.  In  my  opinion  the  bef-t  part  of 
it  is  as  bad  as  the  worst  part  of  any  of  our  other  plants.  Swift's  plant,  from  what  I 
hear  and  from  the  little  1  saw  of  it,  is  far  ahead  of  ours,  both  as  to  size  and  condition. 
Of  course  as  you  know  ever>^hing  here  is  done  on  a  50-50  basis,  and  with  the  facilities 
we  have  it  is  almost  impossible  to  keep  up  this  ratio. 

That  letter  is  signed  by  Philip  D.  Armour,  3d.  What  do  you 
imderstand  he  meant  in  that  letter  when  he  said  everything  was  done 
in  Denver  on  a  50-50  basis  ? 

Mr.  Nash.  There  are  only  two  plants  there,  his  and  that  of  Swift 
&  Co.,  and  I  assume  they  took  about  50  per  cent  each  of  the  receipts. 

Mr.  VoiGT.  Do  you  think  there  is  any  agreement  between  Swift 
and  Armour  for  a  50-50  basis  ? 

Mr.  Nash.  I  do  not  know.  If  it  was  not  an  actual  agreement  I  do 
not  see  how  you  could  have  other  than  a  working  agreement. 

Mr.  VoiGT.  It  says  that  everything  there  was  done  on  a  50-50 
basis. 

Mr.  Nash.  I  do  not  see  how  you  could  go  further  than  the  receipts 
of  livestock  and  hogs.  I  do  not  see  how  they  could  go  further  than 
that. 

Mr.  VoiGT.  That  is  what  I  mean.  You  think  it  means  that  there 
is  an  understanding  between  those  two  packers  at  that  point  that 
each  shall  buy  50  per  cent  of  the  receipts  of  live  stock  at  Denver  1 

Mr.  Nash.  Yes;  I  think  that  is  what  it  means. 

Mr.  VoiGT.  Do  you  consider  that  a  proper  agreement  for  two 
packers  to  make  ? 

Mr.  Nash.  I  do  not  think  it  a  bad  idea. 

Mr.  VoiGT.  I  think  it  a  good  idea  as  far  as  the  two  packers  them- 
selves are  concerned,  but  1  am  figuring  now  on  the  man  who  sells 
cattle  in  that  market.     Is  it  a  fair  deal  to  him  ? 

Mr.  Nash.  Yes;  I  think  so.     Swift  and  Armour 

Mr.  VoiGT  (interposing).  Let  me  follow  that  up  a  little  further 
before  you  answer:  Suppose  there  are  a  thousand  cattle  out  here  on 
the  street  that  are  for  sale,  and  you  and  I  are  the  only  buyers,  and 
you  and  I  would  agree  that  each  will  take  one-half  of  those  cattle. 
Aren't  we  then  able  to  fix  the  exact  price  which  we  are  going  to  pay! 
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Mr.  Nash.  Yes;  you  can  fix  the  approximate  price,  I  think. 

Mr.  VoiGT.  Is  there  any  competition  between  you  and  me  for  the 
purchase  of  those  cattle,  in  that  event  ? 

Mr.  Nash.  Not  very  much. 

Mr.  VoiGT.  Then  you  will  admit  that  under  this  sort  of  an  agree- 
ment there  is  not  free  and  open  competition  for  the  purchase  of 
live  stock  ? 

Mr.  Nash.  No;  I  would  not  admit  that,  because  there  are  other 
ways  of  selling  cattle  from  the  Denver  market  than  to  Armour  or 
Swift.  Shippers  may  be  in  there  and  buy  them  and  ship  them  to 
other  markets. 

Mr.  VoiOT.  You  know  as  a  matter  of  fact  that  if  Armour  and  Swift 
suddenly  stopped  buying  in  that  market  that  the  receipts  in  that 
market  could  not  be  sold  ? 

Mr.  Nash.  No.  On  the  other  hand,  if  Armour  and  Swift  paid 
unfair  prices  at  that  market,  or  imusually  depressed  the  market, 
those  fellows  would  not  ship  their  cattle  to  that  market,  because 
there  are  plenty  of  other  markets  to  ship  them  to. 

Mr.  VoiQT.  Let  us  assume  that  that  is  so,  but  that  at  another 
market  they  encounter  the  same  sort  of  an  agreement,  what  then  ?   . 

Mr.  Nash.  Well,  I  do  not  think  that  outside  of  one  or  two  of  the 
other  markets  there  are  such  opportunities. 

Mr.  VoiGT.  You  evidently  nave  not  studied  the  report  of  the 
Federal  Trade  Commission. 

Mr.  Nash.  Oh,  ves,  I  have. 

Mr.  VoiGT.  Well,  have  you  noticed  in  the  report  of  the  Federal 
Trade  Commission  that  the  packers  at  Chicago  report  to  each  other 
every  day  or  every  week  as  to  the  amounts  of  their  purchases  ? 

Mr.  Nash.  No;  I  do  not  absolutely  remember  that,  but  even  if 
they  did  I  do  not  see  anything  in  that  that  amounts  to  discrimination. 

Mr.  VoiGT.  Do  you  m  your  business  report  your  purchases  and 
sales  to  your  competitors  or  to  anybody  ? 

Mr.  Nash.  No;  but  they  get  them  from  the  stockyards  company. 

Mr.  VoiGT.  No;  but  in  this  case  it  is  said  they  report  to  eacn  other. 

Mr.  Nash.  They  can  get  that  information  from  the  public  records. 
It  does  not  make  any  difference  whether  they  report  tnem  or  not,  it 
is  a  perfectly  open  and  public  business. 

Mr.  VoiGT.  Do  you  Imow  of  any  reason  why  the  Big  Five  packers 
at  Chicago  should  tell  each  other  about  their  business  ? 

Mr.  Nash.  No;  I  do  not. 

Mr.  VoiGT.  And  if  they  do  it  there  must  be  some  cause  or  reason 
for  it. 

Mr.  Nash.  I  do  not  see  how  it  is  possible  for  five  corporations 
doing  the  same  business  and  talking  more  or  less  about  their  busi- 
ness without  mentioning  some  things  of  this  kind.  What  they  do 
when  they  talk  about  their  business  I  do  not  know,  but  they  must 
be  intimately  related  when  they  have  the  same  dealings  every  day, 
that  is,  the  same  class  of  product  and  the  same  conditions  to  meet, 
and  they  must  talk  about  conditions. 

Mr.  C&EIGH.  Does  not  your  buyer  in  Chicago  every  day  know  from 
the  daily  papers  and  otherwise  wnat  is  paid  there  ? 

Mr.  Nash.  Yes. 

Mr.  VoiGT.  That  being  true,  why  was  it  necessary  for  one  packer 
to  go  to  the  trouble  to  notify  the  other  four  packers  just  wnat  he 
has  paid  all  over  the  country  on  any  particular  day  ?       .  , 
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Mr.  Nash.  I  do  not  see  quite  tlie  idea  in  asking  me  what  I  know 
about  somebody  else's  business,  because  I  do  not  know.  It  is  none 
of  my  business. 

Mr.  VoiGT.  I  am  asking  why  you  think  they  do  it. 

Mr.  Nash.  Why,  I  can  not  imagine.  They  never  asked  me.  I  do 
know  this:  When  I  said  there  is  competition  in  the  business,  and 
there  may  be  one  or  two  yards  where  I  do  not  think  there  is  any 
other  practical  way  to  divide  up  such  small  receipts,  if  there  are  two 
smflil  packers  or  plants,  and  tnose  are  comparatively  small  plants, 
Armour's  and  Swift's,  at  Denver,  I  think,  and  the  market  is  very 
limited;  but  I  think  if  you  will  ask  the  shippers  to  that  market  they 
will  tell  you  that  Armour  and  Swift  have  paid  fair  prices  as  com- 
pared with  the  prices  paid  at  other  markets. 

Mr.  VoiOT.  les;  because  if  the  same  condition  of  50-50  exists  at 
another  market  the  prices  would  be  about  the  same. 

Mr.  Nash.  Do  you  claim  that  all  markets  are  manipulated  in  this 
business  1 

Mr.  VoiGT.  Absolutely. 

Mr.  Nash.  I  think  you  are  wrong. 
.     Mr.  VoiGT.  I  base  my  conclusion  on  the  report  of  the  Federal 
Trade  Commission.     There  has  never  been  anybody  before  this  com- 
mittee that  denied  that  the  facts  and  figures  furnished  by  the  Fed- 
eral Trade  Commission  were  true. 

Mr.  Nash.  Well. 

Mr.  VoiOT.  If  you  found  that  they  had  a  50-50  agreement  in  one 
market  wouldn't  it  lead  you  to  suspect  that  they  had  a  similar  agree- 
ment in  other  markets  ? 

Mr.  Nash.  Possibly  as  to  the  percentage  thev  claimed  they  did 
buy,  but  they  do  not  control  the  markets  when  tney  get  there.  The 
markets  are  so  big  that  independent  buyers  and  smppers  for  buyers 
have  some  influence.  I  do  not  care  what  the  big  fellow  does  between 
himself  and  his  colleague,  whether  he  says,  '*  I  will  take  25  and  you 
take  25,  so  long  as  I  get  mine.'' 

Mr.  ruRNELL.  But  if  one  takes  50  and  the  other  50,  how  much  is 
left  for  you  ? 

Mr.  Nash.  They  can  not  do  that,  except  in  a  small  market  where 
they  are  the  whole  thing — probably  like  Denver. 

Mr.  BoNOHELOE.  WhSe  that  might  not  affect  you  it  would  affect 
the  producer. 

Mr.  Nash.  I  do  not  think  so. 

Mr.  KiNCHELOE.  If  you  and  I  agree  to  take  those  cattle  50-50.  and 
had  no  competitors  here,  and  these  gentlemen  sitting  arouna  the 
table  here  were  producers,  do  you  think  it  would  help  them,  or  that  it 
would  help  the  consumers  ? 

Mr.  Nash.  I  think  the  packers  generally  have  paid  live-stock  pro- 
ducers all  they  can. 

Mr.  KiNCHELOE.  I  am  not  talking  about  that.  Say  you  and  I  agree 
to  take  50-50  of  the  cattle  at  a  market,  do  you  mean  to  say  that  wiat 
does  not  hurt  the  producer  at  all  ? 

Mr.  Nash.  No,  sir. 

Mr.  KiNCHELOE.  It  does  not  produce  a  market  ? 

Mr.  Nash.  No. 

Mr.  KiNCHELOE.  Well,  you  and  I  have  a  whole  lot  different  ideas 
about  markets. 
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Mr.  PuRNELL.  Assume  that  at  Denver  Swift  and  Armour  had  this 
50-50  arrangement^  how  far  could  an  independent  packer  go  to  break 
into  that  arrangement  and  hold  the  prices  up  ? 

Mr.  Nash.  At  that  point  ? 

Mr.  PuRNELL.  Yes.  How  much  influence  does  the  independent 
buyer  have  against  that  particular  arrangement  if  it  is  true  at  Denver  ? 

Mr.  Nash.  Well,  here  is  what  we  do  in  buying  hogs  and  cattle: 
We  have  every  market  that  is  reachable  by  us  report  to  us  every 
morning.  It  is  inconceivable  that  Swift  and  Armour  could  stand  up 
in  Denver  and  rob  the  cattle  man  or  the  hog  man.  If  ho^  or  cattle 
are  too  cheap  in  Denver,  and  if  they  have  one  live  comnussion  man 
in  that  town,  he  can  wire  out  to  people,  to  independent  buyers,  and 

{ret  that  market,  very  easily.  We  are  always  looking  for  snaps,  just 
ike  anybody  else. 

Mr.  VoiOT.  Do  you  know  that  those  packers  have  a  system  of 
wiring  on,  as  they  call  it  ?  For  instance,  if  you  take  a  shipment  of 
cattle  to  a  market  and  are  not  satisfied  with  the  prices  offered  and 
ship  them,  say  to  Omaha,  do  you  know  that  there  is  somebody  at 
Denver  that  wires  on  to  Omaha,  to  the  packers  in  Omaha  and  tells 
them  the  prices  they  had  oflfered  you  there  ? 

Mr.  Nash.  I  do  not  know.  A  man  can  not  get  any  more  than  the 
price  on  the  market  anyhow. 

Mr.  VoiGT.  You  say  if  he  is  not  offered  enough  at  the  Denver 
market  he  can  go  somewhere  else  'i 

Mr.  Nash.  Yes. 

Mr.  VoiGT.  And  when  he  gets  somewhere  else  suppose  he  finds  the 
packers  have  the  price  that  was  bid  at  the  other  market  at  Denver, 
and  they  will  not  oid  over  that  figure  ? 

Mr.  Nash.  Oh,  no.  You  are  talking  about  some  alleged  practices 
of  the  Big  Five.     That  does  not  cover  the  packing  industry. 

Mr.  VoiGT.  There  is  no  allegation  about  it.  The  telegrams  covering 
same  are  in  the  report. 

Mr.  Nash.  Well,  all  right.  There  are  plenty  of  independent  buy- 
ers of  cattle.     The  big  packers  do  not  control  any  live-stock  market. 

Mr.  VoiGT.  Let  us  see  about  that.  According  to  the  report  of  the 
Federal  Trade  Commission  the  Big  Five  packers  control  aoout  85  or 
86  per  cent  of  the  live  stock  hancued  in  mterstate  commerce.  That 
leaves  to  you  small  packers  the  small  amount  of  14  per  cent. 

Mr.  Nash.  That  is  untrue. 

Mr.  VoiGT.  That  is  based  on  actual  figures. 

Mr.  Nash.  Oh,  no;  I  think  that  is  a  mistake. 

Mr.  KiNCHELOE.  How  do  you  know  it  is  untrue? 

Mr.  Nash.  Because  my  impression  is  that  it  is  about  55  per  cent 
of  the  pork  business  and  about  75  per  cent  of  the  beef  business. 

Mr.  VOIGT.  You  have  never  assembled  any  figures,  have  you  ? 

Mr.  Nash.  No,  but  I  think  these  are  even  the  figures  shown  in  the 
report  of  the  Federal  Trade  Commission.  There  have  been  some 
figures  made  by  a  Government  department. 

Mr.  VoiGT.  You  differ  from  the  figures  offered  by  the  Big  Five 
packers*  representatives.  The  representatives  of  the  Big  Five  pack- 
ers admitted  that  to  be  true  when  they  were  here  before. 

Mr.  HoRMEL.  Pardon  my  interruption,  but  we  kill  every  year 
200,000  hogs  that  do  not  move  out  of  Minnesota. 

Mr.  VoiGT.  I  am  talking  about  interstate  slaughterers  of  meat 
animals. 
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Mr.  Nash.  I  am  talking  about  the  .total  business. 

Mr.  VoiOT.  The  fact  that  a  butcher  in  a  small  country  town  buys 
a  hog  and  butchers  that  hog  does  not  have  any  immediate  effect  on 
interstate  commerce. 

Mr.  Nash.  But  there  are  plenty  of  other  men  who  do  not  kill  one 
hog  but  hundreds  of  hogs  a  week. 

Mr.  VoiGT.  What  I  am  trying  to  get  at  is,  if  you  small  packers  only 
control  14  per  cent  of  the  interstate  business,  how  are  you  going  to 
absorb  this  vast  quantity  of  material  that  comes  on  the  market,  i  ou 
can  not  do  it. 

Mr.  Nash.  Well,  the  independent  buyers  are  quite  a  factor  in  the 
markets  from  day  to  day.  I  do  not  want  you  to  think  that  they  are 
not,  and  if  there  is  any  point  in  this  country  where  the  hog  proaucer 
or  the  cattle  producer  is  oeing  robbed  there  are  plenty  of  independent 
packers  ready  to  jump  in  and  equalize  the  market  in  any  market  in 
this  country.  There  is  nobody  getting  away  with  any  low  stuff  in  any 
quantity. 

Mr.  VoiGT.  Why,  my  dear  sir,  if  you  handle  only  14  per  cent  of 
that  business,  it  is  impossible  for  you  to  absorb  the  other  86  per  cent. 

Mr.  Nash.  Yes:  but  it  is  not  fair  to  take  the  interstate  business 
and  leave  out  all  the  intrastate  business.  That  is  no t  a  fair  comparison. 
Of  the  total  business  of  the  coimtry  according  to  the  figures  I  have 
seen  many  times  the  independent  packers  have  pretty  nearly  50  per 
cent  of  the  total  pork  business  in  the  United  States.  The  percentage 
of  the  big  packers  in  the  beef  business  is  aroimd  70  per  cent.  But  m 
pork  the  mdependent  packers  do  about  50  per  cent  of  the  total 
Dusiness. 

Mr.  PuRNELL.  That  is  intrastate  and  interstate  ? 

Mr.  Nash.  Of  all  business. 

The  Chairman.  Without  objection  we  will  have  these  tables 
printed  in  the  record. 

Estimated  number  and  percenUiqe  of  meat  animals  by  kinds  in  prinxipal  producing  St€Ue$ 
and  in  the  United  States,  Jan.  i,  1918. 

[Supplied  by  the  Burean  of  Crop  Estimates,  Department  of  Agriculture.] 


States. 

1     Cattle  and 
calves  other 
than  dairy 
cows. 

States. 

Sheep  and 
lambs. 

States. 
United  States... 

Hogs. 

1  Num- 
ber in 
thou- 
sands. 

Per 
cent. 

Num- 
ber in 
thou- 
sands. 

Per 
cent. 

Num- 
ber in 
thou- 
sands. 

Per 
cent. 

United  States.... 

,  43,546 

100.0 

United  States... 

Wyoming 

Idaho 

48,900 

100.0 

71,374 

loao 

Texas 

1    4,666 

;    2,919 

1    2,803 

'    2,354 

'     1,782 

;     1,701 

1,640 

1,483 

'     1,404 

1,394 

1,314 

10.7 
6.7 
6.4 
5.4 
4.1 
3.9 
3.5 
3.4 
3.2 
3.2 
3.0 

4,100          8.4 
3,202          6.5 
3, 135  !        6. 4 
3,081          6.3 
3,045  1        6.2 
2,  n6          5. 8 
2, 448          5. 7 
2,340  j        4.8 
2, 188  '        4. 5 
2,086  '        4.3 
1,826  i       3.9 

Iowa 

10,307 
5^111 
^708 
4,200 

im 

3,774 
3,068 
2,766 
2,560 
2,241 
2>128 

14.4 

Iowa 

Illinois 

7.7 

Nebraska 

Kansas 

New  Mexico 

Ohio 

Missouri 

Nebraska 

Indiana 

6.6 
&9 

Missouri 

Montana 

California 

Oregon 

tl 

Califomia 

Ohio 

&3 

Minnesota 

Texas 

i.3 

South  Dakota. . . . 

Utah 

Georgia 

3.9 

Oklahoma  .  . 

Texas 

Colorado 

Michigan 

Total  11  prin- 
cipal States... 
AU  other  States. 

Kansas 

3.6 

Wisconsin 

Illinois  

Minnesota. 

Alabama 

Total  11  prin- 
cipal Stafe... 
AU  other  States - 

S.1 
3.0 

Total  U  prin- 
cipal States. . 
All  other  States.. 

23,360 
20,186 

53.5 
46.5 

30,337        62.0 
18,563  1      38.0 

45,031 
26,343 

63.1 
36.9 

Digitized  by  VjOOQIC 


MEAT  PACKBB. 


17: 


I 

5 


:^-! 


1 


45 


I 


CQ 


^8 


n 

i 
i 

£| 


i5| 


I 


0(5  c4 


23 


TO  r»  56  88  So 


§§§s 


Sig|s 


of 


Digitized  by 


Google 


174 


MEAT  PACKER. 


I 


o 

J- 

I 


I 


s 


i 


I 

I 


'  s 


s 


S 


idieiS 


3g§¥3 


coo>nraco 


2  i 


Digitized  by 


Google 


MEAT  PACKEB.  175 

(Thereupon,  at  12  o'clock  and  65  minutes  p.  m.,  the  committee 
recessed  until  2.15  o'clock  p.  m.) 

AFTER  RECESS. 

The  committee  reconvened  at  2.15  o'clock  p.  m.,  pursuant  to 
recess,  Hon.  Gilbert  N.  Haugen  (chairman)  presiding. 

The  Chairman.  The  committee  vrill  come  to  order.  Are  you  ready- 
to  go  on,  Mr.  Lightfoot? 

Mr.  Lightfoot.  Yes,  sir.  I  have  several  witnesses  here.  I  will 
askvou  to  first  hear  Mr.  Smith. 

Tne  Chairman.  Has  the  vdtness  that  was  on  the  stand  this 
morning  when  we  adjourned  completed  his  statements 

Mr.  Ceghtfoot.  Yes. 

The  Chairman.  We  will  hear  from  you,  Mr.  Smith. 

STATEMENT  OF  HOWAED  B.  SMITH,  OF  THE  JOHES  A  LAMB 
CO.,  BALTIMOBE,  MD. 

The  Chairman.  Will  you  kindly  give  your  name. 

Mr.  Smith.  Howard  R.  Smith. 

The  Chairman.  And  what  is  your  connection  ? 

Mr.  Smith.  Why,  I  am  one  of  the  largest  stockholders  in  the  Jones 
&  Lamb  Co.  I  was  president  of  that  company  up  to  the  15th  of 
March  this  year.     I  am  not  now  actively  connected  with  the  company. 

The  Chairman.  And  where  is  it  located  ? 

Mr.  Smith.  Baltimore,  Md. 

The  Chairman.  Proceed,  Mr.  Smith. 

Mr.  Smith.  Gentlemen,  I  just  want  to  state,  as  an  independent 
packer,  that  we  are  bitterly  opposed  to  any  legislation  wnatever 
regarding  the  handling  of  the  packing  business.  Now  most  of  this 
artillery  seems  to  be  fired  at  the  big  packer,  and  I  don't  think  it  is 
out  of  order  for  me  to  just  state  briefly  my  experience  in  the  meat 
business.  I  have  been  m  the  meat  packing  business  31  years.  The 
first  two  years  I  was  there  I  was  connected  with  a  local  firm,  in 
Baltimore,  and  from  all  reports  I  had  heard,  all  the  money  in  the  world 
was  connected  with  the  oig  packers,  so  I  thought  it  was  a  good 
idea  to  get  tied  up  with  one  of  them,  and  I  did,  so  I  was  then  associa- 
ted with  Morris  &  Co.  for  13  years.  I  saw  that  I  had  considerably 
better  opportunities  with  a  smaller  concern  than  vrith  a  big  concern, 
and  I  couldn't  see  where  they  in  any  sense  of  the  word  were  monop- 
olizing the  industry. 

In  1906  I  formed  the  Jones  &  Lamb  Co.,  in  Baltimore.  I  started 
it  with  practically  a  shoe-string,  and  we  got  along  very  successfully, 
doing  a  business  of  about  from  $8,000,000  to  $10,000,000  a  year. 

Now  there  was  a  great  deal  of  talk  here  this  morning  about  the 
competition  in  buying  and  selling.  I  just  want  to  state  that  we  have 
no  trouble  in  buying  all  the  stock  we  want,  and  we  can  buy  just  as 
cheap  as  the  large  or  the  small  packers,  and  I  might  say  the  same 
thing  applies  to  me  selling. 

And  as  far  as  the  sellinig  part  goes,  I  would  like  to  further  state  that, 
as  far  as  the  larger  pacKer  is  concerned,  for  the  same  quality  goods 
we  can  sell  them  to  a  better  profit  than  the  large  packer.    So  it 
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doesn't  look  to  me  that  bug-a-boo  of  the  packing  industry — which  is 
the  large  packers — is  putting  anybody  out  of  business. 

Now,  as  regards  the  selling  of  the  product.  This  is  a  rather  unusual 
business.  The  cost  of  it — and  it  may  sound  singular  to  the  people 
who  are  not  in  the  business — but  the  cost  of  it  doesn't  have  anythmg 
to  do  with  the  selling  price.  In  other  words,  you  pay  so  much  for  the 
live  animal,  and  in  plain  words,  you  sell  it  for  what  you  can  get  for  it. 
There  is  no  relative  cost  which  you  can  put  on  any  cut  of  meat  and 
say  that  you  are  going  to  get  that  for  it,  because  you  can  not. 

Now,  tne  question  came  up  dm*ing  the  investigation  this  morning 
about  refrigerator  cars.  I  would  like  to  state  that  we  don't  own  any 
refrigerator  cars.  We  have,  of  course,  not  an  extensive  business,  but 
we  have  called  on  the  railroads  for  as  many  as  four  or  five  in  one  day. 
I  don't  know  of  any  time  where  we  failea  to  get  them.  So  I  don't 
see  where  the  big  packer  has  so  much  on  us  in  that  respect. 

Another  objection  I  have  to  a  commission  regulating  the  packing 
industry  is  this:  It  refers  in  this  bill  to  their  having  the  power  to  cause 
us  to  keep  our  accounts  and  records  in  such  and  sucn  a  way,  and  I  want 
to  say  this,  that  in  a  business  of  our  size — in  fact  with  most  of  the 
small  packers — it  is  not  necessary  to  have  the  detailed  reports  and 
the  amoimt  of  details  that,  for  instance,  a  firm  like  Armour  &  Co.  have. 
It  is  not  necessary.  They  would  crowd  a  whole  lot  of  stuff  on  us  of 
that  nature,  and  it  would  absolutely  swamp  us  with  details. 

Another  thing  about  a  commission  of  this  character  is  this:  When 
the  Federal  Trade  Commission  was  investigating  the  packing  indus- 
try they  came  to  our  place  in  Baltimore;  two  very  nice  affable  gen- 
tlemen came  to  our  place  from  the  Federal  Trade  Commission.  Tney 
there  about  three  weeks.  They  really  turned  our  oflSce  upside  down. 
I  didn't  know  whether  they  were  hunting  for  mice  or  not:  they  got 
into  so  many  things  in  our  old  records,  but  I  know  it  detained  us  in 
getting  out  our  yearly  statement  for  about  five  weeks.  So,  remember- 
mg  things  of  that  character,  I  don't  care  about  any  more  commissions 
caUing  on  us  if  we  can  help  it. 

So  lar  as  we  are  concerned,  we  see  no  use  for  a  commission  of  this 
kind  and,  furthermore,  I  think  it  would  be  very  harmful  to  the  smaller 
packer,  at  least. 

Of  course  I  am  not  here  defending  the  large  packer.  I  am  speaking 
for  the  smaller  packers,  of  which  I  am  one. 

Mr.  Jones.  Well,  Mr.  Smith,  you  would  not  object  to  any  official 
seeing  your  books  at  any  time,  would  you  ? 

Mr.  Smith.  Well,  I  would  in  this  sense  that  I  wouldn't  want  them 
to  come  in  there  like  this  commission  did;  they  came  in  there  and 
tied  up  our  office  for  three  or  four  weeks,  and  put  us  back  five  weeks 
in  getting  out  our  yearly  statement. 

Mr.  JoNES^  Of  course  you  would  object  to  that,  but  you  under- 
stand the  national  banks  are  operated  on  a  system  oi  periodical 
inspection. 

Mr.  Smith.  Exactly.  But  I  don't  think  the  banks  and  industries 
like  the  packers  are  on  the  same  basis.  I  don't  believe  you  can 
compare  the  two.  An  industry  like  the  packing  industry  is  quite 
different  from  a  national  bank. 

Mr.  Jones.  There  are  a  great  many  details  connected  wiUi  the 
banking  business,  and  yet  the  periodical  inspection  doe^  not  seem  to 
interfere  with  their  business. 
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Mr.  Smith.  Oh,  the  packing  business  is  not  a  banking  business. 
They  are  not  operated  on  the  same  basis.  The  bank  handles  your 
funds  or  mine,  or  State  funds,  but  a  packing  business  does  not. 
They  are  not  parallel  oases. 

Mr.  Jones.  I  am  not  talking  about  whether  it  ought  to  be  done 
or  not.  I  am  talking  about  tne  inconvenience,  which  is  the  point 
you  make,  of  having  a  business  inspector.  Now,  the  banking  busi- 
ness is  a  business  that  runs  into  every  avenue  of  trade,  practically, 
and  it  involves  a  tremendous  amount  of  detail,  and  yet  they  have  to 
{JO  according  to  such  rules,  and  they  must  be  subjected  to  periodical 
mspection  by  an  official,  and  he  does  not  seem  to  interfere  particu- 
1  arlv  with  their  affairs. 

Mr.  SMrre.  Well,  why  single  the  packing  industry  out  for  all  this 
investigation,  when  there  are  so  many  other  industries  that  seem  to 
get  by  without  any  trouble  or  excitement,  which  the  packing  busi- 
ness is  constantly  under? 

Mr.  Jones.  Well,  I  wasn't  driving  at  that  point  just  now.  I  was 
driving  at  the  inconvenience,  which  you  empnasize,  that  this  would 
cause  your  institution. 

Mr.  SMrra.  Yes,  it  would.  It  would  cause  us  a  great  deal  of  in- 
convenience, and  I  don't  see  any  need  for  it. 

Mr.  Jones.  Now,  if  your  business  were  conducted  according  to 
certain  rules,  and  the  man  simply  came  around  to  observe  whether 
you  were  complying  with  those  rules,  do  vou  think  if  he  came  around 
and  did  it  in  the  manner  in  which  it  ought  to  be  done,  that  it  would 
materially  interfere  with  your  business  f 

Mr.  S»trrH.  Yes ;  I  don't  see  any  occasion  for  it. 

Mr.  Jones.  Well,  I  am  not  talking  about  the  occasion  for  it. 
Suppose  some  one  else  does  see  the  occasion  for  it,  suppose  the  public 
should  see  the  occasion  for  it,  and  should  decide  that  it  should  be 
done.  Now,  what  I  am  getting  at  is  a  sort  of  a  specification  as  to 
why  it  would  interfere  materiaHy  with  your  operations. 

Mr.  Smith.  Well,  it  is  not  only  the  matter  of  interfering  with  the 
office  work,  but  it  is  just  simply  a  matter  where,  from  our  viewpoint, 
it  is  entirely  unnecessary  for  the  small  packers. 

Mr.  Jones.  Well,  you  can  not  brush  a  thing  off  that  is  of  such 
interest  as  this  by  simply  saying  it  is  not  necessary.  I  am  asking  you 
why  it  would  materiaDv  interfere  with  your  operation  ? 

Mr.  Smfth.  I  don't  know  if  you  can  brush  it  off  or  not,  but  I 
noticed  that  every  question  that  was  asked  Mr.  Nash  this  morning 
was  prefaced  by  **ifs  .  Now,  are  we  going  to  base  our  legislation  on 
''ifs'^? 

Mr.  Jones.  No;  we  are  not  going  to  base  our  legislation  on  ifs, 
but  we  are  not  going  to  refrain  from  having  legislation  simply  be- 
cause the  packers  don't  want  it.  Now  we  are  going  to  have  packer 
legislation  or  we  are  not  going  to  have  packer  ^gisiation,  as  it  may 
seem  wise  to  the  whole  people  to  have  it  or  not  to  have  it.  Now  if  the 
representatives  of  the  whole  people — and  the  Members  of  Confess 
are  the  representatives  of  the  wnole  people,  including  the  packers 
and  everybody  else — ^find  in  their  judgment,  of  if  they  should  come 
to  the  conclusion,  in  their  judgment — which  is  a  perfectly  legitimate 
hypothetical  question — ^if  they  reach  the  conclusion  that  legislation 
is  necessary,  wien  it  is  very  important  in  framing  that  l^islation  to 
know  how  far  certain  provisions  may  interfere  witn  the  conduct  of  the 
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business,  in  order  to  determine  how  far  die  legislation  should  go, 
and  I  think  the  question  is  perfectly  legitiinate. 

Mr.  Smith.  Well,  I  put  it  on  the  ground  that  I  think  it  would  be 
very  harmful  to  the  small  packer^  because  we  have  the  Bureau  of 
Animal  Industry  inspectors,  and  if  we  are  committing  any  serious 
crimes  in  the  handling  of  the  stuflF,  where  it  is  hurting  the  public,  why 
they  certainly  can  taKe  care  of  it.  If  we  are  doing  anything  illegu, 
why,  the  Federal  Trade  Commission  can  handle  it. 

Mr.  McLaughlin  of  Nebraska.  Well,  the  meat  inspection  act  is  a 
pretty  good  thing,  isn't  it? 

Mr.  Smith.  Well,  in  some  ways,  possibly. 

Mr.  McLaughlin  of  Nebraska.  Don't  you  think  that  has  worked 
out  generally  good  ? 

Mr.  Smith.  Well,  I  don't  know.  I  don't  think  that  it  has  been 
such  a  wonderful  thing;  no. 

Mr.  McLaughun  of  r^ebraska.  Well,  the  testimony  of  a  good  many 
others  is  to  the  effect  that  it  is. 

Mr.  Smith.  It  has  its  good  features,  like  anything  else. 

Mr.  McLaughlin  of  Nebraska.  Do  you  recall  how  vigorously  the 
meat  inspection  act  was  fought  by  the  same  people  that  are  fignting 
proposed  legislation  of  this  kind  ? 

Mr.  Smith.  No;  I  don't  recall  any  terrific  fight  that  was  pUt  up. 

Mr.  McLaughlin  of  Nebraska.  Well,  some  of  us  do. 

Mr.  Smith.  I  was  connected  with  the  industry  at  that  time. 
I  was  with  Morris  &  Co.  at  that  time,  and  I  would  think  that  I  would 
have  known  something  about  it  if  it  was  of  such  serious  importance. 

Mr.  KiNCHELOE.  You  say  the  independent  nacker,  or  your  firm, 
can  sell  meat  to  the  consumer  cheaper  than  the  big  packers  ? 

Mr.  Smith.  I  say  it  is  as  cheap,  and  in  a  great  many  cases  cheaper, 
the  same  quality  goods. 

Mr.  KiNCHELOE.  Why  ? 

Mr.  Smith.  Well,  let  me  tell  you  why  it  is.  I  will  give  you  the 
reason  for  it.  There  is  a  reason  for  this  thiujg.  And  it  doesn't  make 
any  diflFerence  whether  it  is  the  packing  busmess  or  what  business  it 
is.  After  you  get  to  a  certain  point,  ^y,  you  reach  what  you  call 
diminishing  returns,  and  as  the  big  packer  has  grown,  why,  his  returns 
diminish,  because  ne  has  got  a  certain  amount  of  overhead  there 
which  he  has  got  to  carry  in  the  way  of  details,  where  a  small  packer 
doesn't  have  to  do  it.  fey  the  time  he  has  all  that,  and  he  strikes  a 
dull  period,  he  will  lose  so  much  money  during  that  dull  period  that 
at  the  peak  of  the  year  he  can  not  make  it  up.  That  is  why  the 
smaller  packer  can  make  out  better  than  the  larger  one  in  a  great 
many  cases. 

Mr.  KiNCHELOE.  Well,  the  general  economic  business  theory  is 
that  they  can  operate  cheaper,  isn't  it,  because  they  are  large  ? 

Mr.  Sbiith.  Well,  I  don't  know  about  what  the  theory  is.  I  am 
only  talking  about  the  facts. 

Mr.  Voigt.  Well,  now,  the  fact  is  that  the  five  big  packers  have 
not  yet  reached  the  point  of  diminishing  returns,  because  up  to  date 
they  have  beengrowmg  faster  in  their  business  than  the  small  packer  % 

Mr.  Smith.  They  have  been  growing,  I  a^ee  with  you,  but  ^eir 
return  on  their  investment  has  been  decreasing.  I  know  that  from 
the  time  that  I  was  with  Morris  &  Co.  They  don't  begin  to  make  the 
percentage  of  profit  that  they  did  in  those  days. 
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Mr.  KiNGHsix)£.  Do  you  thiak  tl^at  is  because  of  their  business 
enlarging? 
.  Mr.  Sbhth.  I  think  it  is. 

Mr.  KiNCHELOE.  Well,  then,  why  would  they  want  it  enlarged  t 
If  that  is  the  case,  why  would  they  want  their  business  to  grow  larger  t 

Mr,  Smith.  Well,  no  business  can  stand  still.  They  liave  either 
got  to  go  ahead  or  go  back. 

Mr.  KiNCHELOE.  Well,  then,  according  to  your  theory  it  would 
have  paid  them  to  go  back  instead  of  enlarging  ? 

Mr.  Smith.  No;  it  would  not. 

Mr.  KiNCHELOE.  Well,  you  say  when  they  get  to  a  certain  point, 
and  you  say  Morris  &  Co.  have  already  got  to  that,  they  begin  to  go 
back.     You  specified  Morris  &  Co. 

Mr.  Smith.  No;  I  didn't  specify. 

Mr.  KiNCHELOE.  Well,  you  mentioned  Morris  &  Co. 

Mx,  Smith.  Well,  any  company. 

Mr.  KiNCHELOE.  Well,  you  say  that  Morris  &  Co.  were  not  making 
as  much  as  they  used  to. 

Mr.  Smith.  Yes;  in  that  case. 

Mr.  KiNCHELOE.  And  evidently  on  the  theory  that  they  had  grown 
too  large. 

Mr.  Smith.  No;  I  didn't  say  thev  have  grown  too  large.  I  say  they 
have  reached  the  point  of  diminishing  returns. 

Mr.  EaNCHELOE.  Well,  because  of  their  immensity,  because  of  the 
immensity  of  their  business  ? 

Mr.  Smith.  Exactijy.    And  that  is  done  by  the  heavy  overhead. 

Mr.  KiNCHELOE.  Well,  the  point  I  am  making  is  tnis:  If  it  is 
because  of  their  immensity  of  business,  and  you  say  they  can  not 
stand  still,  why  wouldn't  tney  want  to  decrease  instead  of  increasing, 
to  get  bigger  returns  ? 

Mr.  Smith.  You  have  to  ask  them. 

Mr.  KiNCHELOE.  I  will  ask  you,  because  that  is  an  unusual  theory 
of  economics. 

Mr.  SaflTH.  No,  it  is  not.  It  will  apply  in  any  business.  Not 
only  this  but  any  business. 

Mr.  EaNCHELOE.  Does  your  company  own  any  yards? 

Mr.  Smith.  No,  sir;  we  haven't  any  stockyards  stock  whatever. 

Mr.  KiNCHELOE.  Where  do  you  go  to  buy  your  stock  ? 

Mr.  Smith.  To  the  diflFerent  stockyards  through  the  country. 
That  is,  you  might  say,  Kansas  City  and  east  of  there.  We  don't 
get  anything  west  of  Kansas  City. 

Mr.  KiNCHELOE.  You  ship  them  on  foot  to  your  plant  ? 

Mr.  Smith.  Yes. 

Mr.  KiNCHELOE.  Well,  according  to  your  idea,  you  don^t  think  it 
ought  to  be  bothered  at  all  ? 

Mr,  Smith.  Absolutely  not.  I  am  opposed  to  any  legislation  of 
that  character. 

Mr.  McLaughlin  of  Nebraska.  That  includes  stockyards,  too ! 
You  are  not  in  favor  of  regulating  stockyards  ? 

Mr.  Smith.  Yes,  sir.  I  don't  see  any  terrible  evil  about  the  stock- 
yards. 

Mr.  McLaughlin  of  Nebraska.  Well,  now,  up  in  Minnesota  before 
the  State  law  there  went  into  operation  regulating  the  stockyards, 
the  shippers  into  those  yards  were  sold  75-pound  bales  of  hay;  that 
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is,  they  were  sold  bales  of  hay  that  were  supposed  to  be  lOO-pound 
bales,  and  paid  for  100  pounds  to  the  bale.  Their  CTain  was  tnrown 
in  on  the  ground  and  wallowed  over  by  the  stock,  and  then  afterwards 
cleaned  up  and  resold.  And  the  scales  in  the  yards  all  had  10-pound 
brakes  on  them.  After  the  State  law  began  to  operate  they  put 
troughs  in  to  feed  the  stock  in.  They  saw  that  the  feed  was  all 
weighed  out,  and  when  100  pounds  were  charged  for  100  pounds 
were  deUvered.  And  they  assembled  all  of  the  scales  and  took  the 
brakes  off  so  that  they  would  actually  weigh  what  they  were  supposed 
to.  Now,  don't  you  think  that  that  was  something  that  needed 
regulation  ?    And  those  are  actual  facts. 

Mr.  Smith.  All  right.  That  is  an  isolated  case,  in  St.  Paul, 
I  presume,  from  what  you  say? 

Mr.  McLaughlin  of  Nebraska.  That  was  in  the  stockyards  at 
South  St.  Paul. 

Mr.  Smith.  That  condition  existed  at  South  St.  Paul  ? 

Mr.  McLaughlin  of  Nebraska.  Yes. 

Mr.  Smith.  Well,  I  had  not  heard  of  that. 

Mr.  McLaughlin  of  Nebraska.  And  other  evils  in  the  country. 
Don't  you  think  they  needed  regulation? 

Mr.  Smith.  Well,  if  such  evils  as  that  exist  they  ought  to  be 
corrected.  It  mav  be  they  do  exist  at  the  stockyards.  But  that  is 
no  occasion  why  the  packers  should  be  saddled  with  other  additional 
burdens  and  other  additional  annoyances. 

Mr.  McLaughlin  of  Nebraska.  You  said  that  you  were  opposed 
to  any  legislation  of  this  character  ? 

Mr.  Smith.  Well,  I  mean  governing  the  packing  industry. 

Mr.  Kjlncheloe.  Do  you  mean  when  an  evil  like  that  exists  it 
should  not  be  corrected  ? 

Mr.  Smith.  Yes;  it  should  be  corrected. 

Mr.  KiNCHELOE.  Well,  how  can  it  be  corrected  imless  Congress 
acts  to  correct  it  ? 

Mr.  Smith.  You  say  stockyards. 

Mr.  KiNCHELOE.  Well,  take  the  stockyards. 

Mr.  Smith.  Well,  if  that  exists  in  the  stockyards,  I  don't  see  why 
the  packing  industry  should  be  put  imder  the  same  rule. 

Mr.  McLaughlin  of  Nebraska.  There  are  other  practices  of  the 
packers  that  are  on  record  that  might  need  correction,  too. 

Mr.  Jones.  You  spoke  of  the  former  profits  of  the  packers.  It 
has  been  suggested  a  good  many  times  that  a  portion  of  those  profits, 
at  least,  were  made  by  virtue  oi  rebates,  given  because  of  the  amount 
of  shipments.     Do  you  think  it  was  wise  to  correct  that  evil  ? 

Mr.  Smith.  I  can't  answer  that.  That  is  something  that  is  up  to 
the  big  packer.  But  if  such  is  the  case  I  can't  see  why  the  smaller 
packers  should  be  saddled  with  a  whole  lot  of  legislation  of  that 
character.  Of  course,  if  those  evils  do  exist,  I  don't  know  anything 
about  that.  During  my  13  years  with  Morris  &  Co.  in  Chicago  I 
knew  of  no  rebates.  I  was  at  that  time  one  of  their — well,  I  won't 
say  prominent  men,  but  one  of  their  representative  men. 

Mr.  Jones.  You  know  that  there  were  a  great  many  rebates 
granted  not  o^  to  the  packers  but  to  others  ? 

Mr.  S^nTH.  Well,  what  was  openly  granted  I  knew  like  anybody 
else,  but  as  far  as  rebates  were  concerned,  I  didn't  know  anything 
about  them. 
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Mr.  Jones.  I  won't  say  that  all  of  them  were  open  rebates,  but 
there  were  a  great  many  rebates  granted  to  shippers  who  had  a  great 
many  things  to  ship.  Now,  the  railways  always  fought  regulation. 
They  fought  the  provisions  requiring  them  to  have  automatic  cou- 

Elers,  for  mstance.  They  admitted  later  that  it  was  a  fine  thing  to 
ave  when  the  law  required  them  to  have  them.  But  they  didn't 
even  want  to  have  automatic  couplers  between  the  cars.  They 
always  say,  "  Turn  business  loose."  But  if  you  are  going  to  allow  a 
business  to  grow,  and  grow  legitimately,  certain  regulatory  legislation 
must  be  adopted  in  the  interest  of  the  pubhc.  Now,  the  question  is 
just  how  far  those  regulatory  measures  should  go.  Now.  I  don't 
know  whether  it  is  necessary  in  this  case.  That  is  what  we  are 
investigating.  Now,  what  particular  measure  would  you  specify  in 
addition  to  the  ones  that  you  have  enumerated,  if  any?  You  enu- 
merated them  a  while  ago,  and  I  want  to  know  if  there  are  any  other 
features  of  this  bill. 

Mr.  Smith.  Well,  mentioning  the  rebate  feature,  if  there  is  any- 
thing Uke  that  existing  at  the  present  time  the  Interstate  Commerce 
Commission  can  handle  that. 

Mr.  Jones.  Well,  I  don't  know  that  there  is.  I  was  just  speaking 
of  that  formerly  having  existed,  and  the  eflForts  made  to  correct  that 
by  regulation. 

Mr.  KiNCHELOE.  Well,  if  there  should  be  lack  of  competition 
among  the  big  packers  in  the  country  in  the  buying  of  stock,  you 
would  concede  tnat  as  an  evil,  wouldn  t  you,  and  to  the  detriment  of 
the  consumer  ? 

Mr.  Smith.  There  comes  up  that  question  '4f "  again. 

Mr.  KiNCHELOE.  I  am  putting  that  on  that  ground. 

Mr.  S&UTH.  How  is  that  now  again  ? 

Mr.  KiNCHELOE.  I  say,  if  there  is  a  lack  of  competition  among 
the  packers  in  buying  the  stock,  you  would  concede  that  that  is  an 
evil  that  ought  to  be  regulated,  wouldn't  you  ? 

Mr.  Smith.  Well,  there  isn't  any  lack  of  competition.  We  go  on 
the  market  and  buy  hogs  just  the  same  as  Swift  &  Co.  and  Morris  & 
Co.  and  Armoiu*  &  Co.,  or  anybody  else.  We  all  go  on  the  market 
and  buy  hogs  in  just  the  same  way.  There  isn't  any  lack  of  competi- 
tion.    We  buy  hogs  like  anybody  else. 

Mr.  Ejncheloe.  Well,  you  are  talking  about  yoiur  business. 

Mr.  Smith.  And  the  other  indepenaent  firms  have  the  same 
privily. 

Mr.  KiNCHELOE.  Well,  how  about  the  big jpackers  t 

Mr.  Smith.  Well,  they  buy  in  all  the  yards  the  same  as  the  small 
packers. 

Mr.  Kjncheloe.  Do  you  say  there  is  no  lack  of  competition  with 
the  big  packers  ? 

Mr.  Smith.  No;  I  don't  say  there  is  no  competition.  I  say  there  is 
competition  with  everybody.  For  instance,  if  there  are  100  cars  of 
hogs  in  the  niarket  to^ay,  and  there  should  be  bids  for  150,  if  there 
should  come  in  bids  for  hogs  from  people  on  the  outside,  the  market 
would  be  ap^  to  stiffen,  while  if  there  are  100  cars  of  hogs  and  there 
are  only  orders  for  50  cars,  it  is  apt  to  weaken  a  trifle. 

Mr.  KiNCHELOE.  Well,  it  was  reported  to  the  Federal  Trade  Com- 
mission where  Swift  &  Co.  and  Morris  &  Co.  bought  their  cattle  in 
Denver  50-50.    What  about  that? 
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Mr.  Smith.  I  can't  explain  that. 

Mr.  Bjnoheloe.  You  don't  know  anything  about  that? 

Mr.  Smith.  No;  I  don't  know  anything  about  that.  I  don't  know 
anvthiEg  about  Armour  &  Co.'s  or  Swift  &  Co.'s  business. 

Mr.  mNCHELOE.  Then  you  say  that  if  there  is  a  lack  of  competi- 
tion among  the  big  packers  you  don't  know  about  that  personally, 
do  you  ? 

Mr.  Smith.  Well,  you  may  strike  an  isolated  case  that  way,  like 
in  Denver  or  in  St.  raul. 

Mr.  Kjnoheloe.  Well,  let  us  see  about  that,  whether  that  is  an 
isolated  case.  If  Swift  and  Morris  could  do  that  in  Denver,  couldn't 
aU  five  of  them  do  that  in  Chicago  1 

Mr.  Smith.  Well,  it  is  hardly  possible  in  Chicago. 

Mr.  Kincheloe.  Why? 

Mr.  Smith.  Because  of  the  number  of  buyers  that  are  in  there. 
They  are  in  there  from  all  over  the  coimtry. 

MX,  Kincheloe.  Well,  if  it  is  a  fact,  as  the  Federal  Trade  Com- 
mission says  there,  that  about  86  per  cent  of  the  business,  interstate 
commerce,  is  controlled  by  the  Big  Five  packers,  how  do  the  inde- 
pendent packers,  who  handle  only  14  per  cent,  control  the  market? 

Mr.  Smith.  I  don't  think  that  figure  of  14  per  cent  is  right,  as 
far  as  the  hog  business  goes.  I  thipi  the  large  packers  on  the  actual 
slaughtering  handle  about  55  per  cent,  and  the  small  packers  45 
per  cent. 

Mr.  Kincheloe.  Of  interstate  commerce? 

Mr.  Smith.  No. 

Mr.  Kincheloe.  I  am  talking  about  interstate  commerce. 

Mr.  Smith.  Well,  that  is  not  a  fair  comparison.  Because  there 
is  so  much  stuff  killed  in  the  various  States  that  doesn't  get  out  of 
the  States  where  it  is  killed. 

Mr.  Kincheloe.  Well,  where  it  is  killed  and  used  at  home? 

Mr.  Smith.  Yes. 

Mr.  E^iNCHELOE.  I  am  not  talking  about  that.  I  am  talking  about 
the  products  that  enter  interstate  commerce. 

Mr.  Smith.  Well,  I  couldn't  just  speak  of  the  interstate  commerce. 
I  know  the  killing  that  is  being  done  by  the  various  firms  around 
the  country,  and  what  the  independent  companies  do  and  what  the 
la^er  packers  do. 

Mr.  Kincheloe.  You  don't  know  the  percentage,  and  therefore 
you  don't  know  the  proportion  that  goes  in  interstate  commerce? 

Mr.  Smith.  I  do  Imow  the  per  cent  that  they  kill.  That  is  pub- 
lished in  the  papers. 

Mr.  Kjncheix)E.  I  am  not  talking  about  that.  That  is  not  my 
question.     You  don't  know  how  much  goes  in  interstate  commerce? 

Mr,  Smith.  You  mean  that  is  shipped  interstate  ? 

Mr.  E^iNCHELOE.  Yes. 

Mr.  Smith.  No;  I  don't  know  that. 

Mr.  Kincheloe.  Therefore  you  don't  know  whether  the  figures 
that  are  put  out  hy  the  Federal  Trade  Commission  are  correct  or 
not,  do  you,  Mr.  Smith  ? 

Mr.  Smith.  No,  that  is  tme. 

Mr.  Kjncheloe.  That  is  what  I  wanted  to  get  at. 

Mr.  Smith.  I  don't  know  that. 
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Mr.  Creioh  (representing  Cudahy  Packing  Co.).  Could  I  make  one 
su^estion  right  tnere  that  is  quite  important  1 

Tile  Chatrman>  You  may. 

Mr.  Creioh.  Mr.  Smith  is  in  Baltimore,  we  will  say,  and  as  I 
understand,  he  kills  hogs  that  he  buys  West  and  has  shipped  in  there; 
Is  that  right  Mr.  Smith? 

Mr.  Smith.  That  is  right. 

Mr.  Creigh.  Now,  I  don't  know  what  proportion  of  his  business 
at  Baltimore  moves  interstate,  but  it  seems  to  me  that  it  is  perfectly 
obvious  that  whatever  he  kills  in  Baltimore  to  suppler  the  local 
market  in  Baltimore  is  quite  a  factor  with  Cudahy  or  Swift. 

Mr.  Smith.  Wdl,  on  that  line  I  would  say  that  of  our  entire 
business  65  per  cent  of  it  would  be  in  the  State  of  Maryland.  That 
is  an  illustration  of  how  the  interstate  figuring  does  not  show  it  in 
exactly  the  true  light. 

Mr.  £[iNCH£LO£.  How  many  head  of  cattle  and  hogs  do  you  kill 
on  an  average  ? 

Mr.  Sbicth.  We  don't  kill  any  cattle. 

Mr.  Kincheloe.  Well,  hogs  ? 

Mr.  Smith.  About  200,000  hogs. 

Mr.  KmcHELOE.  A  year  ? 

Mr.  Smith,  Yes. 

Mr.  Kincheloe.  What  per  cent  of  that  is  in  Baltimore,  do  you 
say  ?    You  mentioned  65  per  cent  ? 

Mr.  Smith.  Not  in  Baltimore.  I  say  65  per  cent  of  our  business  is 
in  the  State. 

Mr.  Kincheloe.  Well,  I  mean  in  Maryland  ? 

Mr.  Smith.  About  65  per  cent;  that  is,  approximately.  Now,  you 
can  take  some  of  the  larger  packers  in  Jrhiladelphia.  There  are 
some  of  those  companies  there  that  kill  possibly  300,000  hogs  a  year, 
some  of  the  large  ones  there,  and  I  will  venture  to  say  that  80  per 
cent,  yes,  fully  80  per  cent  of  it  stays  in  the  State  of  Pennsylvania. 

Mr.  IQncheloe.  Well,  of  course  that  is  true;  but  I  am  not  talking 
about  the  per  cent. 

Mr.  Smith.  Well,  that  changes  that  considerably. 

Mr.  Kincheloe.  I  am  not  talking  about  the  per  cent.  That  does 
not  interest  me  at  all.  But  the  shippers  in  that  State,  where  the 
stock  is  bought,  right  there 

Mr.  Smith  (interrupting).  It  is  not  bought  there,  excuse  me,  sir. 
It  comes  from  the  West. 

Mjt.  Kincheloe.  I  thought  you  said  there  was  no  live-stock 
interstate. 

Mr.  Smith.  Consumed. 

Mr.  £[iNCHELOE.  Consumed  1 

Mr.  Smith.  Yes. 

Mr.  EoNCHELOE.  Well,  that  may  be.  The  idea  that  I  was  getting 
at  was  as  to  the  proportion  of  the  business  of  these  packers  that  enters 
into  interstate  commerce. 

Mr.  Smith.  What  do  you  mean  by  the  business?  Do  you  mean 
by  that  the  live  stock  that  we  are  getting  East  ? 

Mr.  Kincheloe.  Yes;  the  live  stock  that  you  get. 

Mr.  Smith.  Why,  the  Uve  stock  that  is  killed  in  the  East,  I  venture 
to  say  that  80  per  cent  of  it  comes  from  the  West. 
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Mr.  KiNCHELOE.  So  that  is  a  big  per  cent. 
Mr.  Smith.  Yes. 

Mr.  Kjncheloe.  Interstate  commerce  t 

Mr.  Smith.  Yes;  of  the  live  stock.  I  thought  you  were  speaking 
of  the  output. 

Mr.  KiNCHELOE.   No. 

Mr.  VoiOT.  If  you  will  lust  permit  me  to  inject.  At  page  40 
of  part  2  of  the  report  of  tne  Federal  Trade  Commission  there  is  a 
table  which  gives  tne  number  of  animals  of  all  sorts  slaughtered  by 
interstate  slaughterers  at  the  12  leading  points  in  the  United  States. 
That  shows  that  of  the  interstate  slaughtered  the  five  packers  have 
86.4  per  cent  and  all  others  13.6  per  cent  for  the  year  1916. 

Mr.  Smith.  What  were  those  points,  may  I  ask  ? 

Mr.  VoiGT.  Chicago,  Kansas  City,  Omaha,  St.  Louis,  New  York, 
St.  Joseph,  Fort  Worth,  St.  Paul,  Sioux  City,  Oklahoma  City,  Denver, 
and  Wichita. 

Mr.  Smith.  Well,  with  the  exception  of  New  York  practically 
every  one  of  those  places  are  points  where  the  western  packers,  the 
five  big  packers,  have  plants,  and  there  are  very  few  small  packers 
in  those  cities.  That  can  account  for  that.  Now  you  take  the 
East;  you  didn't  mention  any  place  in  the  East  there,  I  don't  think, 
exceptmg  New  York.  There  are  more  hogs  killed  in  Baltimore 
than  at  any  point  east  of  Cincinnati.  So  you  see  those  records  do 
not  fit  in  ]ust  the  way  they  should,  from  my  viewpoint.  Those 
points  they  have  there  are  the  points  where  tne  big  packers  have 
their  plants,  except  New  York  City,  and  there  are  very  few  inde- 

Sendent  people  in  those  points.  That  explains  that.  And  you 
on't  mention  Cincinnati,  you  don't  mention  Buffalo,  you  don't 
mention  Philadelphia  nor  Baltimore,  or  Detroit,  or  Cleveland,  or 
Indianapolis,  or  LouisviUe.  By  the  time  you  mention  those  cities 
that  they  have  left  out,  why  you  find  that  your  86  per  cent  drops  to 
about  55  per  cent,  where  we  said  it  was  about. 

The  Chairman.  It  will  be  necessary  for  us  to  take  a  recess  now 
while  the  Members  go  onto  the  floor  for  a  vote. 

(Thereupon  a  recess  was  taken  while  the  members  of  the  com- 
mittee went  to  the  floor  of  the  House  for  a  vote.) 

(After  the  recess  the  proceedings  were  resumed.) 

The  Chatkman.  You  may  proceed,  Mr.  Smith.  . 

Mr.  Smith.  Well,  gentlemen,  I  guess  there  is  very  Uttle  more  that 
I  can  saj,  more  than  to  say  this,  Uiat  I  can  not  see  where  any  of  our 
economic  problems  are  solved  by  any  of  these  bills;  that  is,  from  the 
viewpoint  of  the  small  packer. 

Now,  as  far  as  the  stockyards  are  concerned,  if  such  evils  exist 
as  you  gentlemen  state,  why  I  can  not  see  why  there  should  be  a  bill 
sadfdleaon  the  packers  just  to  regulate  the  stockyards.  But  if  we 
have  got  to  have  a  bill,  and  you  gentlemen  seem  to  think  it  is  a  neces- 
sity, 1  would  think  a  bill  along  the  line  of  the  Haugen  bill  would  be 
more  desirable  than  any  of  these  others  that  they  have  presented. 

Mr.  KiNCHELOE.  Well,  let  us  see.  His  bill  leaves  the  administra- 
tion to  the  Secretary  of  Agriculture. 

Mr.  Smith.  Yes;  that  is  the  Haugen  bill.  That  leaves  the  adminis- 
tration to  the  Secretary  of  Agriculture. 

Mr.  KiNCHELOE.  And  Mr.  McLaughlin's  bill  provides  for  a  special 
commission  formed  by  the  President,  and  Mr.  Anderson's  bill 
leaves  it  to  the  Federal  Trade  Commission. 
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The  Chairman.  The  Anderson  bill  and  the  Haugen  bill  are  about 
the  same. 

Mr.  Smtth.  Well,  I  think  that  would  be  the  least  objectionable  one, 
if  we  have  to  have  one;  that  is,  the  Haugen  bill.  But  from  the  view- 
point of  the  small  packer,  '  can't  see  where  any  of  them  are  TOing  to 
solve  our  economic  problem,  because  the  small  packers,  like  tne  large 
packers,  for  the  past  18  months  have  not  made  any  money. 

I  don't  think  tnere  is  anything  else  I  have  to  say  unless  you  gentle- 
men want  to  ask  me  some  questions. 

The  Chairman.  Are  there  any  questions  to  be  asked  of  Mr.  Smith, 
Mr.  McLaughlin  ? 

Mr.  McLaughlin  of  Nebraska.  Just  before  we  recessed  a  moment 
ago,  I  was  ^oing  to  make  a  statement,  if  Mr.  Smith  will  permit,  based 
on  one  of  his  opening  statements  when  he  be^an  to  testify.  He  said 
in  substance  that  the  questions  of  this  comimttee  relative  to  whether 
or  not  any  legislation  was  needed  or  mi^ht  be  advisable,  were  all 
prefaced  by  '^if.'*  So  it  might  be  only  fair  to  the  committee  to  say 
that  in  examining  gentlemen  who  are  testifying  it  is  not  the  object  of 
the  committee  to  try  to  make  everybody  agree  with,  what  members 
of  the  committee  may  think  or  may  have  found  out,  when  the  com- 
mittee has  before  it  here  in  one  hearing  2,864  pages  of  testimony,  and 
has  before  it  the  complete  report  of  the  Federw  Trade  Commission, 
has  before  it  Senate  hearings  on  this  same  subject,  and  thousands  and 
thousands  of  pages  of  testimony,  much  of  it  seeming  to  point  out  that 
there  are  evils  in  connection  with  the  conduct  of  this  industry, 
especially  as  pertains  to  the  Big  Five.  Now,  the  members  having  tms 
evidence  in  mind,  which  the  witness  perhaps  does  not  have  in  mind 
and  has  not  taken  the  time  to  read,  why,  it  is  very  natural  that  a 
member  would  say  that  **if ''  certain  things  should  appear  to  be  true, 
wouldn't  it  be  the  logical  thing  to  pass  legislation  to  correct  it? 

Mr.  Smith.  Well,  I  think  I  repUed  to  tnat  question  a  few  minutes 
ago  when  I  said  that  if  you  gentlemen  think  there  should  be  a  bill, 
that  we  have  got  to  have  a  bill— I  have  looked  them  over,  just  glanced 
them  over,  all  of  them — ^why,  then  I  think  Uie  Haugen  bill  would  be 
the  least  objectionable,  and  it  would  fit  in  more,  with  the  smaller 
packers  at  least,  if  you  have  got  to  have  it.  That,  I  think  answers 
your  question. 

The  Chairman.  Would  you  indicate  the  objections  that  you  have 
to  either  of  the  bills  ?  Are  there  any  serious  objections  to  either  of 
them?  . 

Mr.  Smith.  Well,  I  haven't  studied  them  line  for  hue.  Just  reading  I 
them  casually  I  would  say  that  the  Haugen  bill  is  the  least  objection-  | 
able  of  them;  it  is  less  objectionable  wan  the  others.  The  others  { 
vest  too  much  power  in  the  commission.  * 

TTie  Chairman.  To  what  extent  does  the  Department  of  Agri-  | 
culture  come  in  contact  with  the  packers  now  ?  ) 

Mr.  SMiTfl.  Well,  they  have  inspectors  at  the  plants;  they  have 
both  veterinarians  and  meat  inspectors.  Of  course,  we  are  under 
their  supervision  entirely.  They  look  at  all  the  product  we  turn  out. 
They  inspect  it  and  examine  it  to  see  if  it  is  sound  and  wholesome,  as 
they  term  it.  And  if  there  is  any  animal  which  they  deem  unfit  for 
human  food,  it  is  condemned. 

Now,  that  is  another  thing  that  the  packers  have  saddled  on  them 
which  seems  to  us  unjust.    We  may  go  out  here  to  the  stockyards 
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and  buy  10  cars  of  hogs  and  pay  the  top  of  the  market,  and  buy 
them  supposedly  for  healthy  animals.  Ten  mmutes  afterwards  we 
bring  them  in  the  slaughterhouse  and  start  to  kill  them,  and  all  of 
them  are  condemned.     We  lose  the  money,  and  the  farmer  gets  it  all. 

The  Chairman.  Well,  that  is  the  Animal  Industry. 

Mr.  Smith.  Yes. 

The  Chairman.  Well,  now,  what  about  the  stockyards?  Have 
you  any  departmental  people  in  your  stockyards  ? 

Mr.  Smith.  Any  in  our  company  ? 

The  Chairman.  No;  I  mean  any  representative  of  the  department 
in  your  stockyards  ?  They  are  in  a  number  of  stockyards.  I  didn't 
know  whether  they  were  in  Baltimore. 

Mr.  Smith.  Oh,  yes;  the  Department  of  Agriculture  have  people 
there  in  the  stockyards,  inspectors. 

The  Chairman.  Well,  they  have  inspectors  there.  Do  they  have 
others  there,  reporters  of  markets,  etc.  ?  Do  they  have  any  market 
reporters  there  ? 

Mr.  Smith.  I  don't  know.  [Addressing  Mr.  Greenwald.]  Mr. 
Greenwald,  do  they  make  any  reports  of  that  character  ? 

Mr.  Greenwald.  Yes. 

Mr.  Smith.  You  see,  we  are  not  located  in  the  yards. 

Mr.  Greenwald.  TTie  Bureau  of  Markets  hancue  that. 

Mr.  Smith.  That  is  handled  by  the  Bureau  of  Markets. 

The  Chairman.  In  Baltimore  ? 

Mr.  Smith.  Yes.  They  report  that.  But  I  thought  you  had 
reference  to  inspection  of  the  yards. 

The  Chairman.  Oh,  yes;  they  have  inspectors  in  the  yards. 

Mr.  Smith.  I  didn't  mean  the  meat  inspector.  I  thought  you  had 
reference  to  what  you  termed  stockyards  inspectors. 

The  Chairman.  1  was  trying  to  find  out  to  what  extent  the  activities 
of  the  department  went  in  Baltimore. 

Mr.  KiNCHELOE.  You  spoke  of  the  Agricultural  Department  having 
a  live-stock  inspector  in  ttere  inspecting  those  hoes,  and  the  example 
that  you  gave  was  that  if  you  oought  hogs  ana  you  paid  the  top 
price  for  tnem  and  they  turned  out  to  be  diseased  in  some  way  ana 
were  condemned,  you  would  have  a  loss.  Of  course,  it  is  unfortunate 
that  your  concern  should  have  that  loss,  but  don't  you  think  tJie 
fact  that  there  are  those  inspectors  from  the  Bureau  of  Animal  In- 
dustry of  the  Agricultural  Department  is  a  good  thing  to  protect  the 
pubUc?  Now,  under  that  state  of  the  case  if  you  went  on  to  Idll 
them  you  would  not  willfully  put  up  this  diseased  meat  ? 

Mr.  Smith.  No;  but  do  you  think  we  ought  to  pay  $15,000  or 
$20,000  for  some  hogs  and  have  $5,000  worth  of  them  condemned, 
and  that  the  farmer  should  get  his  money  and  we  have  no  redress 
at  all? 

Mr.  KiNCHELOE.  I  am  not  basing  it  on  that  proposition  at  all.  I 
am  talking  about  the  proposition  that  it  is  a  wholesome  thing  for 
the  pubUc. 

Mr.  Smith.  Oh,  that  is  all  right  about  the  animals  being  con- 
denmed,  but  there  is  no  reason  why  we  should  pay  for  them.  That 
is  the  point  I  am  making. 

Mr.  Kjncheloe.  I  don't  think  you  ought  to  be  allowed  nor  should 
anybody  else  be  allowed  to  sell  diseased  meat  to  the  public  in  order 
to  make  a  saving  on  the  animals.     I  don't  think  it  is  a  question  of 
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dollars.  I  don't  believe  anyone  should  be  allowed  to  sell  diseased 
meat. 

Mr.  Smith.  No;  I  agree  with  you  on  that,  but  then  the  farmer 
should  not  have  our  money. 

Mr.  KiNCHELOE.  I  am  not  arguing  with  you  on  that  proposition, 
as  to  who  should  stand  the  loss,  but  I  am  arguing  the  fact  that  the 
Federal  Government  has  put  an  inspection  service  in  there  to  stop 
the  sale  of  diseased  meat  for  which  you  were  not  responsible  when 
you  bought  it. 

Mr.  Sbitth.  You  are  absolutely  right,  but  you  are  not  going  far 
enough. 

Mr.  KiNCHELOE.  When  the  public  pay  the  top  price  for  the  stuff 
they  ought  to  have  good  meat. 

Mr.  Smith.  We  get  it  both  ways.  When  the  farmer  sends  in  these 
hogs  and  we  buy  tnem  and  they  are  condemned,  we  have  no  redress. 
And  if  we  send  out  hams  that  are  tainted,  if  they  were  not  properly 
cured,  why  we  have  to  allow  the  man  for  them,  if  we  ship  them  out, 
why  they  would  want  to  put  us  in  jail  if  we  didn't  allow  them  for 
those  hams.  So  we  have  to  allow  them  for  those.  And  in  that  way, 
as  I  say,  we  get  it  both  ways, 

Mr.  KiNCHELOE.  Well,  I  am  not  arguing  about  who  should  bear 
the  loss;  I  don't  care  about  that^  for  the  purpose  of  this  legislation. 
But  now  don't  you  think  that  it  is  a  wholesome  thing  for  the  public, 
and  doesn't  it  keep  the  confidence  of  the  public  in  you  gentlemen  as 
packers,  if  there  is  a  representative  of  the  pubUc  there  to  see  that 
they  get  nothing  but  good  and  sound  meat  ? 

Mr.  Smith.  Well,  do  you  mean  to  see  that  we  do  not  use  diseased 
meat? 

Mr.  Kjncheloe.  Yes. 

Mr.  Smith.  Absolutely. 

Mr.  KiNCHELOE.  I  don't  mean  that  you  intentionally  would  do 
that. 

Mr.  Smith.  Yes;  sure;  I  understand. 

Mr.  KiNCHELOE.  But  1  am  talking  about  the  law. 

Mr.  Smith.  Yes. 

Mr.  KiNCHELOE.  I  am  talking  about  the  law  requiring  that  an 
inspector  be  placed  there  to  see  tnat  the  public  get  nothing  but  good 
ana  sound  meat. 

Mr,  Smith,  Yes.  I  don't  think  any  reputable  packer  in  the 
United  States  would  attempt  to  do  anything  like  that. 

Mr.  Kjncheloe.  No;  I  didn't  mean  that. 

Mr.  Ten  Eyck.  Do  vou  state  all  there  is  to  that  transaction  when 
you  state  that  when  tnose  hogs  were  condemned,  because  they  were 
diseased,  the  farmer  having  received  his  money  for  them,  that  you 
got  nothing? 

Mr.  Smith.  We  have  no  redress  whatever,  absolutely  none. 

Mr.  'Ren  Eyck.  You  don't  get  any  compensation  from  anybody? 

Mr.  Smith.  None  whatever. 

Mr.  Ten  Eyck.  Isn't  there  a  law  in  the  State  of  Maryland  that 
when  they  condemn  cattle  of  that  sort  they  compensate  you  to  the 
extent  of  a  certain  amount  ? 

Mr.  Smith.  If  the  State  animal  inspectors  condemn  cattle  on  the 
farm,  they  give  the  farmer  a  certain  amoimt  of  the  value  of  the  stock, 
a  certain  per  cent.    But  if  the  packer  kills  his  hogs,  and  the  Govem- 
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ment  condemns  tuem,  after  the  packer  has  bought  them  and  paid 
the  top  price  for  them,  he  has  no  redress.  He  may  buy  the  hogs  in 
the  morning,  aud  he  may  have  handed  the  man  from  whom  he  bought 
the  hogs  the  money  that  very  morning,  and  that  same  afternoon 
they  might  be  condemned  by  the  Government,  but  we  would  have 
no  redress.     We  lose  it  all. 

Mr.  Ten  Eyck.  Haven't  you  got  any  experts  who  are  on  the  look- 
out for  such  things  ? 

Mr,  Smith.  We  can  not  tell  if  a  hog  is  tubercular  whefi  he  is  walk- 
ing around  in  the  pen.  Some  of  the  finest  hogs  we  have  might  have 
what  they  call  generalized  tuberculosis,  and  you  can  not  tell  by 
looking  at  a  hog  if  he  has  tuberculosis. 

Mr.  Ten  Eyck.  Can't  you  tell  before  you  kill  the  hog  whether  he 
is  tubercular?  Don't  you  take  a  certain  percentage  m  large  pur- 
chases of  that  kind  and  examine  them?  Don't  you  take  every 
tenth  hog  and  make  an  examination  ? 

Mr.  Smith.  No;  nobody  would  do  that.  If  you  undertook  to  do 
anything  of  that  kind  3^ou  never  would  get  your  stuff  out  of  the 
stockyards. 

Mr.  Ten  Eyck.  You  don't? 

Mr.  Smith.  No. 

Mr.  Ten  Eyck.  But  it  is  possible  to  test  a  hog  when  he  is  alive 
and  find  out  whether  he  is  tuoercular? 

Mr.  Smith.  No. 

Mr.  Ten  Eyck.  Don't  you  know  that  from  your  own  knowledge? 

Mr.  Smith.  No. 

Mr.  Ten  Eyck.  How  long  have  you  been  in  the  business  ? 

Mr.  Smith.  Thirty-one  years. 

Mr.  Ten  Eyck.  Don't  you  know  as  to  whether  you  can  test  a  hog 
or  cattle  while  alive,  for  tuberculosis  ? 

Mr.  Smith.  Well,  yes;  you  can,  I  suppose. 

Mr.  Ten  Eyck.  Don't  you  know  that? 

Mr.  SitfiTH.  But  you  would  never  get  the  stuff  out  of  the  yards  if 
you  attempted  to  test  every  hog  in  there  and  every  steer. 

Mr.  Ten  Eyck.  No-  I  was  just  merely  asking  vou  whether  you 
knew  from  your  own  Knowledge  if  that  could  be  done.  You  made 
the  statement  that  there  was  no  way  to  tell  while  the  animal  was 
alive. 

Mr.  Smith.  I  retract  that.  I  mean  there  is  no  way  of  telling  by 
looking  at  the  hog. 

The  Chairman.  But  you  take  the  loss  into  account  in  estimating 
cost  and  profits?    The  loss  is  distributed  among  all? 

Mr.  Smith.  No,  indeed.  If  there  are  so  many  hogs  lost  and  if 
there  are  so  many  cattle  lost  out  of  the  purchase,  that  is  usually 
counted  up  in  the  shrinkage. 

The  Chairman.  If  no  losses  were  incurred  on  accoimt  of  tuber- 
culosis you  would  pay  more  for  them? 

Mr.  Smith.  Yes;  1  should  judge  so.  The  more  they  lose  the 
hi^er  the  cost  is. 

The  Chairman.  I  always  understood  that  that  was  taken  into 
account,  and  was  taken  as  part  of  the  cost  in  estimating. 

Mr.  Smith.  No;  that  would  just  be  the  shrinkage  on  that  par- 
ticular purchase,  whatever  the  loss  may  be. 
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Mr.  EJLNCHELOE.  What  is  the  reason  you  would  not  have  an  action 
in  court  against  the  person  from  whom  you  bought  that  carload 
of  hogs? 

Mr.  Smith.  I  couldn't  answer  that.  Maybe  some  of  the  legal 
gentlemen  here  can  answer  that  question. 

Mr.  Jones.  But  you  are  in  a  little  diflFerent  position  from  the 
farmer  in  this,  that  the  farmer  does  not  fix  his  own  price,  and  you, 
in  a  large  measure,  fix  the  price  you  pay  him,  and  the  price  you 
sell  your  products  for.    And  in  fixing  this  price  you  chaise  this  to 

Erofit  and  loss,  in  the  general  nm  of  the  business,  these  losses  you 
ave  here,  and  the  prices  are  fixed  in  such  a  way,  the  prices  you 
pay  generally,  and  the  prices  you  sell  your  meat  for,  that  you  make 
a  profit. 

Mr.  Smith.  No;  you  can't  do  that.  There  may  be  10  packers  in 
a  town,  and  each  one  of  them  might  kill  10  carloads  of  hoes,  for 
illustration.  Now  1  man  out  of  the  10,  we  will  say,  might  have  2 
cars  condemned  for  tuberculosis.  Now,  that  man  can  put  his  price 
anywhere  he  wants  to,  but  he  can  not  get  any  more  than  the  other 
nine  fellows. 

Mr.  Jones.  But  in  the  general  nm  of  the  business,  they  all  have 
the  experience,  and  in  the  general  run  of  the  business  this  is  chained 
as  one  of  the  expenses  of  the  business,  and  the  prices  are  fixed  in 


Mr.  Smith.  Well,  you  can  call  it  expense  if  you  want  to.  I  call 
it  a  dead  loss. 

Mr.  Jones.  Well,  it  is  an  expense  even  if  it  is  a  dead  loss,  isn't  it? 

Mr.  Smith.  Yes. 

Mr.  Jones.  Most  expense  is  a  dead  loss,  isn't  it? 

Mr.  Smith.  Yes;  that  is  true,  but  there  is  no  reason  why  we 
should  hand  out  our  money  for  diseased  animals.  Now,  as  the  gen- 
tleman asked  there:  Can't  you  tell  by  examining  these  animals? 
Certainly,  a  veterinarian  could  examine  each  one  of  them,  I  presume, 
unless  it  is  a  very  concealed  case,  and  tell  whether  the  animal  is 
diseased  or  not  before  the  animal  is  slaughtered;  but  if  you  attempt 
to  go  into  the  stock  yards  and  buy  hogs  and  cattle  and  have  each 
one  of  these  animals  examined  betore  it  is  purchased  and  bought, 
why  you  could  not  operate. 

Mr.  Jones.  That  is  a  matter  of  business  judgment.  Whether  it  is 
better  to  go  ahead  and  take  your  chances  on  the  loss,  or  whether  it 
is  better  to  examine  each  animal  and  make  a  test  of  it  before  you 
buy  it,  is  a  matter  of  business  judgment.  Now,  as  to  whether  it  is 
better,  a  better  business  policy,  to  take  all  of  them  as  they  come  on 
siffht  and  take  your  loss  when  they  are  condemned,  along  with  the 
other  fellow,  or  whether  it  is  better  to  have  them  examined  by  a 
man  of  your  own,  that  is  a  matter  of  business  judgment.  In  either 
event  it  should  be  charged  to  expense. 

Mr.  Smith.  Well,  you  go  out  to  the  stockyards  and  examine  a 
couple  of  carloads  of  hogs,  and  you  will  see  how  long  it  would  take. 
You  couldn't  operate. 

Mr.  Jones.  Well,  you  are  not  in  any  worse  position  than  your 
competitive  packer,  are  you  ? 

Mr.  Smith.  No. 
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Mr.  Jones.  You  are  on  the  same  basis  ? 

Mr.  Smith.  Yes;  but  nevertheless  the  farmer  ought  not  to  receive 
money  for  a  whole  lot  of  diseased  animals. 

Mr.  Jones.  But  the  fanner  should  receive  a  profit  on  his  animals. 

Mr.  Smith.  Yes;  and  so  should  the  packer. 

Mr.  Jones.  But  it  frequently  happens  that  the  average  farmer  can 
not  make  the  profit  that  the  packer  can  make. 

Mr.  Smith.  1  have  not  been  in  the  fanning  business,  so  I  couldn^t 
say. 

Mr.  Ten  Eyck.  I  didn't  mean,  when  I  was  asking  you  the  question, 
that  we  wanted  you  to  test  every  animal.  I  mean  that  you  woula 
test,  say,  1  out  of  every  10,  if  you  were  buying  a  large  number  of 
hogs,  which  would  mean  a  large  investment.  In  adoition  to  that^ 
isn  t  it  true  that  some  cattle  that  are  tubercular,  and  that  the  State 
has  condemned,  and  for  which  the  farmer  is  paid,  that  a  lot  of  those 
cattle  are  permitted  to  be  sold  and  eaten,  because  the  meat  is  not 
bad  for  human  consumption  ? 

Mr.  Smith.  I  don't  know  of  any  cattle  that  the  State  veterinarians 
have  condemned  with  which  that  is  allowed  to  be  done.  I  never 
heard  of  such  a  thing. 

Mr.  Ten  Eyck.  You  never  heard  of  such  a  thing ? 

Mr.  Smith.  No,  sir. 

Mr.  Ten  Eyck.  Well,  I  think  they  do  that. 

Mr.  Smith.  Not  in  the  State  of  Maryland.  In  the  State  of  Mary- 
land if  they  condemn  any  cattle  for  tuoerculosis  they  bury  them.  I 
don't  know  what  they  do  in  the  other  States.  The  State  veterina- 
rians there  bury  them.     They  put  quicklime  on  them. 

Mr.  Ten  Eyck.  Of  course,  you  are  in  the  State  of  Maryland.  I 
don't  know  your  laws.  But  I  know  there  are  laws  on  statute  books 
in  different  States  whereby  there  are  certain  degrees  of  infection 
recognized  as  not  affecting  the  meat. 

ifi.  Greenwald.  Oh,  well,  that  is  a  different  proposition. 

Mr.  Smith.  I  don't  know  anything  about  that. 

Mr.  Ten  Eyck.  And  the  meat  can  be  sold,  but  nevertheless  that 
cow  is  condemned  for  tuberculosis. 

Mr.  Greenwald.  They  won't  let  you  use  a  tubercular  cow  for 
human  food.  There  may  be  one  gland  in  the  neck.  For  tapeworm 
they  will  permit  you  to  sterilize  it,  put  it  under  steam  pressure,  and 
it  can  be  only  used  for  a  certain  product.  But  they  won't  permit 
you  to  use  a  tubercular  cow  for  human  food.  All  animals  that  are 
tubercular  are  condemned. 

The  Chairman.  In  the  State  of  Maryland  ? 

Mr.  Greenwald.  In  any  State  where  there  is  Federal  inspectioni 

The  Chairman.  In  any  State  where  there  is  Federal  inspection  ? 

Mr.  Greenwald.  Yes.  But  for  tapeworm  they  permit  you,  under 
Federal  inspection,  to  sterilize  the  meat. 

Mr.  Jones.  They  don't  permit  you  to  use  any  portion  of  the  carcass 
when  the  carcass  is  condemned  ?  If  an  animal  is  condemned,  they 
won't  permit  you  to  use  any  portion  of  it  ? 

Mr.  Greenwald.  Not  when  they  are  tuberculosed. 

Mr.  Jones.  You  can  use  the  hide. 

Mr.  Greenwald.  Yes;  but  not  the  carcass. 

Mr.  Ten  Eyck.  Is  that  a  Federal  law  ? 

Mr.  Greenwald.  That  is  a  Federal  law. 
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The  Chairman.  Federal  r^ulation. 

Mr.  Gbbbnwald.  In  the  State  of  Maryland  we  have  a  State  in- 
spection which  is  a  Joke.    The  Federal  inspection  is  all  right. 
The  Chaxbman.  Does  that  apply  to  cattle  and  hogs  ? 
Mr.  Gbeenwalt).  Yes. 
The  Chaibmax.  But  the  same  rule  appUes  to  the  feeder  as  to  the 

{packer.    TTie  feeder  buys  a  steer  or  a  carload  of  cattle,  and  if  they  are 
ound  to  be  diseased,  the  loss  is  borne  by  him. 
Mr.  SMrra.  No;  the  packer  generally  buys  them  from  the  farmer. 
The  Chaibman.  He  puts  them  in  the  yard,  and  if  the  animal  dies 
in  the  yard  he  stands  tne  loss  ? 
Mr.  Smtth.  Yes;  he  stands  the  loss. 
The  Chaibman.  Anything  else  ? 
Mr.  Smith.  That  is  all  I  have.    Thank  vou. 
Mr.  LiGHTFOOT.  I  will  ask  you  to  hear  Mr.  Taliaferro. 
The  Chaibman.  Very  well. 

STATEMENT  OF  THOMAS  W.  TAUAFEBRO,  VICE  PBESIDEHT 
AND  OEHERAL  MANAOEB  HAMMOND,  STANDISH  &  CO.,  DE- 
TROIT, MICH. 

The  Chaibman.  You  may  proceed. 

Mr.  Taliafbbbo.  Are  there  any  questions  you  want  to  ask  of  me, 
Mr.  Haugen  ? 

The  Chaibman.  You  can  go  on  in  your  own  way.  Do  you  prefer 
to  go  on  and  make  your  statement,  Mr.  Taliaferro  i 

Mr.  Taliafbbbo.  Well,  I  came  down  to  appear  before  you  gentle- 
men in  opposition  to  the  several  bills  that  are  Wore  you.  And  I  did 
thtkt  for  the  reason  that  I  can  not  see  where  any  good  could  possibly 
come  from  them,  or  where  they  could  correct  any  supposed  evils  in 
the  business. 

Now,  with  reference  to  the  bills  that  you  have  before  you.  The 
McLaughlin  bill  I  would  consider  a  verv  arastic  measure  and  one  cal- 
culated to  do  the  industry  a  ffreat  deal  of  harm. 

The  Haugen  bill  is  not  so  arastic  in  its  provisions,  and  with  some 
diminations,  perhaps  with  some  changes — ^if  the  committee  thinks 
Uiat  a  bill  at  all  is  necessary — I  believe  could  be  made  to  at  least  not 
handicap  the  business  more  than  it  is  at  the  present  time. 

The  packing  business  now  is  in  a  very  critical  state.  It  has  been 
in  a  very  critical  state  for  the  past  two  or  three  years,  and  it  needs 
all  of  the  help  that  it  can  possioly  get  to  pass  over  the  present  very 
unfavorable  situation,  and  I  feel  that  it  would  be  in  the  province  of 
this  committee  and  in  the  province  of  Congress  to  do  everything  thej 
could  to  help  the  business,  which  is  the  most  fundamental  in  this 
country,  rather  than  to  handicap  it  in  any  way.  Being  a  perishable 
business,  and  dealing  only  in  perishable  products,  it  is  very  susceptible 
to  the  least  unfavorable  conditions.  Tne  conditions  in  this  business, 
as  I  said  before,  have  been  very  unfavorable.  I  don^t  think  that 
there  is  a  packer  in  the  United  States  that  has  made  any  money  in 
the  last  two  or  three  years,  and  in  my  estimation,  the  business  will 
not  survive  if  this  is  continued  for  another  year.  It  certainly  now 
is  in  such  shape  that  any  unfavorable  legislation  would  react  to  the 
great  disadvantage  of  tne  business,  both  of  the  producer  and  the 
consumer. 
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The  packing  business  is  naturallj  one  that  everybody  takes  a 
crack  at  for  the  simple  reason  that  high  prices  to  the  producer  means 
high  prices  to  the  consumer,  and  the  reverse  is  true.  So  that  in- 
order  to  satisfy  the  producer  and  get  him  a  profit  on  producing  and 
thereby  continue  the  industry,  profitable  prices  have  to  be  paid. 
That  brings  a  fire  from  the  consumer.  So  that  the  packer  himself 
is  between  the  devil  and  the  deep  sea.  He  has  no  friends,  because 
in  the  nature  of  the  business  he  can  hardly  expect  it,  because  tke 
minute  that  he  pleases  one-half  of  the  population  ne  offends  the  other 
half,  and  when  the  reverse  conditions  are  in  effect  he  has  the  opposi- 
tion of  the  other  side. 

There  have  been  in  all  businesses,  as  well  as  the  packing  business, 
some,  perhaps,  faults,  that  I  think,  to  a  large  extent  have  been 
eliminated  in  the  packing  business.  I  have  been  in  this  business  42 
years.  I  have  never  done  anything  else.  I  started  in  with  a  knife 
m  my  hand  trimming  little  pieces  of  sausage  meat.  And  I  have  seen 
it  grow  through  all  oi  the  stages  in  the  development  of  the  wonderful 
business  that  is  now  in  existence.  And  I  would  hate  to  see  at  my 
time  of  life  anything  done  to  handicap,  retard  or  destroy  the  business 
that,  in  my  estimation,  is  the  most  fundamental  business  in  this 
country.  And  I  think  that  legislation  of  any  kind — it  doesn^t  make 
any  difference  what  kind  of  business  it  is — that  acts  as  a  brake  or 
retards  the  free  flow  of  the  product  from  the  producer  to  the  con- 
sumer, will  react  to  the  disadvantage  of  both. 

The  legislation  that  has  been  proposed  before  the  last  two  or  three 
sessions  of  Congress,  in  my  estimation  has  done  a  great  deal  to  hurt 
the  industry,  because  it  has  unsettled  credit,  it  has  made  it  increas- 
ingly hard  to  get  money,  it  has  made  it  increasingly  hard  to  do  busi- 
ness abroad,  it  has  engendered  the  opposition  and  fanned  the  flame 
of  prejudice  which  now,  above  all  times,  it  should  be  everybody's 
enaeavor  to  eliminate. 

And  if  I  may  be  allowed  to  suggest  one  thing,  it  is  this:  To  give 
business  a  chance,  stop  regulating  it.  Let  it  flow  freely  and  let  every- 
body put  their  shoulders  to  the  wheel  and  get  this  business  which 
is  now  in  the  dumps  out  on  dry  and  solid  foundation. 

If  there  is  any  question  that  you  gentlemen  want  to  ask  I  feel  that 
perhaps  I  might  be  able  to  answer  it,  because  I  have  spent  my  life 
m  this  business.  As  I  said,  I  started  as  a  laborer,  and  I  have  been 
in  every  department  in  the  packing  business.  There  is  not  one  single 
department,  from  the  mechanical  to  the  executive,  that  I  have  not 
at  some  time  filled.  And  I  don't  know  of  any  angle  that  I  have  not 
viewed  it  from,  been  actually  engaged  in,  and  therefore  I  feel  peiv 
fectljr  competent  to  answer  honestly  and  fearlessly  any  question  or 
criticism  or  inquiry  that  may  be  presented. 

Mr.  KiNOHELOE.  Mr.  Taliaferro,  you  speak  of  everybody  taking 
a  crack  at  the  packers  and  interfermg  with  legitimate  business  by 
Congress.  An  unfortimate  thing  is  that  a  whole  lot  of  people  have 
been  taking  a  crack  at  Congress.  As  far  as  I  am  concemea,  I  have 
been  a  member  of  Congress  for  six  years,  and  I  think  I  am  pretty 
well  acquainted  with  the  personnel  of  this  House.  I  have  tried  to . 
be  a  student  of  legislation.  Now,  as  I  said,  I  have  been  here  for  six 
years,  all  during  the  war,  and  from  my  observation,  I  don't  beUeve — 
there  might  be  some  exceptions — but  you  take  the  personnel  of  this 
House,  and  I  don't  believe  that  witn  these  435  men  representing 
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districts  in  which  every  line  of  human  endeavor  is  conducted,  every 
man  supposed  to  be  lairly  and  impartially  representing  the  great 
people  of  his  district,  I  don't  believe  that  there  is  a  Member  of  Con- 
gress who  wants  to  interfere  with  legitimate  business  legitimately 
conducted.  So  I  don't  think  you  appear  before  a  prejudiced  com- 
mittee, or  that  this  legislation,  as  reported,  will  appear  before  a 
prejudiced  House. 

Mr.  Taliaferro.  I  don't  think  I  do.  I  think  you  are  open- 
minded  and  looking  for  information. 

Mr.  KiNCHELOE.  Absolutely. 

Mr.  Taliaferro.  Yes;  I  beUeve  that. 

Mr.  KiNCHELOE.  I  know  I  am. 

Mr.  Taliaferro.  As  far  as  I  know  this  whole  committee  is,  and  as 
far  as  I  know  Congress  is.  But  the  results  are  the  same,  that  there 
has  been  and  there  is  a  great  deal  of  tinkering  with  business  that 
might  have  better  been  left  alone. 

Mr.  KiNCHELOE.  Well,  now,  what  legislation  do  you  have  reference 
to  along  that  line  ?  What  acts  have  Congress  passed  in  the  regulation 
of  public  utiUties  of  this  country  and  other  business  that  you  think 
have  been  a  great  abuse  to  the  public  and  a  detriment  to  legitimate 
business  ?     I  am  asking  you  for  information.     I  want  to  know. 

Mr.  Taliaferro.  I  aon't  know  of  so  many  things  that  have  been 
passed,  but  so  many  negotiations  have  been  carried  on,  and  every- 
thing has  been  investigated,  it  has  been  upset,  it  has  been  harassed 
in  every  way  possible.  I  have  been  down  here  a  number  of  times; 
this  is  the  fourth  or  fifth  time  that  I  have  left  my  business  and  come 
down  here  on  just  such  inquiries  as  this,  inquiries  that  have  been 
carried  forward  by  congressional  committees  of  different  kinds. 

Mr.  KiNCHELOE.  I  can  remember,  in  my  short  life,  that  when  they 
imdertook  to  regulate  the  insurance  business,  the  insurance  com- 

ganies  in  this  coimtry,  that  business  went  up  in  the  air  and  said 
ongress  would  ruin  everybody.  I  remember  when  the  Interstate 
Commerce  act  was  being  discussed — I  don't  know  that  I  am  old 
enough  to  remember  when  it  was  adopted,  probably  I  am — but  the 
railroads  of  the  country  said  that  *'  whenever  you  undertake  to  regu- 
late the  railroads  by  such  a  commission  as  the  Interstate  Commerce 
Commission,  why  you  will  force  the  railroads  out  of  business."  When 
this  great  legislation  of  the  Department  of  Agriculture,  which  I  think 
has  done  more  to  help  all  the  people  than  any  branch  of  our  Govern- 
ment, including  in  it  the  Bureau  of  Animal  Industry,  and  all  of  that, 
was  proposed,  they  said  that  that  would  ruin  us.  Well,  I  don't 
think  that  there  is  any  fair-minded  man  but  what  would  agree  that 
the  Bureau  of  Animal  industry  has  done  a  great  deal  in  this  country, 
has  been  of  great  value  to  the  country.     Don't  you  think  so  ? 

Mr.  Taliaferro.  No  question  about  it.  I  was  throi^h  that.  The 
opposition  from  the  packers  at  that  time  was  not  the  fact  of  the  bill 
itself,  but  was  the  fact  that  they  should  be  saddled  with  the  expense 
of  condemnations,  which  amounts  to  a  great  deal  of  money  in  the 
course  of  a  year.  That  was  the  kind  of  a  thing  that  we  were  inter- 
ested in.  Not  the  fact  but  what  the  public  should  be  conserved  and 
in  every  way  protected,  but  it  was  the  fact  that  the  loss  in  condemna- 
tions, whicn  the  packers  were  powerless  to  prevent,  should  not  be 
saddled  on  them.  I  appeared  before  that  committee,  and  that  was 
the  stand  that  we  took. 
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And  I  will  say  that  there  is  no  department  of  this  great  Government 
of  ours  that  has  gotten  so  close  to  the  heart  of  the  people  and  so  near 
to  the  people  as  the  Agricultm*al  Department.  I  have  great  respect 
for  it  and  great  affection  for  it,  and  1  have  never,  in  all  my  appear- 
ances before  the  Agricultural  Committees,  found  anything  but  broad- 
minded  men,  men  who  were  looking  for  the  truth  and  domg  the  right 
thing. 

Mr.  TiNCHER.  Were  you  opposed  to  the  Interstate  Commerce  law 
when  it  was  passed  ? 

Mr.  Taliaferro.  No,  sir. 

Mr.  TiNCHER.  You  thought  that  the  common  carriers  of  the 
country  were  at  a  point  where  there  should  be  Grovemment  regulation  ? 

Mr.  Taliaferro.  Well,  I  wasn^t  so  very  anxious  for  them  to  be 
regulated,  because  I  was  getting  rebates,  and  I  would  just  as  soon  have 
the  rebate.  As  long  as  everybody  was  getting  them  I  wanted  to  get 
them.  But  when  tney  stopped,  why  f  was  perfectly  satisfied.  Be- 
cause then  I  knew  that  there  wasn't  anybody  getting  anything  better 
than  I  was. 

Mr.  TiNCHER.  That  was  a  really  vicious  practice,  to  rebate,  wasn't  it  t 

Mr.  Taliaferro.  We  didn't  look  at  it  so  in  those  days.  But  it 
turned  out 

Mr.  Tin  CHER  (interposing).  You  would  not  advocate  going  back 
to  that,  would  you  ? 

Mr.  Taliaferro.  But  it  turned  out  that  those  rebates  were  a 
boomerang,  because  there  is  always  some  other  packer  who  is  getting 
a  bigger  rebate  than  you  are. 

An*.  TiNCHER.  There  has  never  been  any  Government  regidation 
of  the  packing  industry  ? 

Mr.  Taliaferro.  What  is  that  ? 

Mr.  TiNCHER.  There  never  has  been  any  Government  regulation  of 
the  packing  industry,  except  as  it  was  incidental  to  some  other  law  ? 

Mr.  Taliaferro.  Well,  when  the  Department  of  Agriculture  was 
created,  there  were  certain  regulations  issued  by  the  Secretary  that 
governed  the  operation  of  the  nouses,  more  along  sanitary  lines  than 
anv  other  line. 

Mr.  TiNCHER.  Well,  right  on  that  subject .  You  would  not  want 
to  return,  would  you,  to  the  old  system  along  sanitary  lines? 

Mr.  Tallaferro.  By  no  means.  We  did  everythmg  we  possibly 
could  to  cany  out  sanitary  measures,  to  operate  our  own  house  alone 
sanitary  lines,  but  we  dian't  have  the  men  who  were  schooled  and 
educated  along  that  line,  as  we  did  afterwards,  when  we  had  men  who 
looked  for  things  that  we  knew  nothing  of. 

Mr.  TiNCHER.  So  that  was  a  good  law  i 

Mr.  Taliaferro.  Why,  it  has  proven  a  very  satisfactory  law,  with 
the  exception  that  the  packers  are  still  paying  their  losses  for  con- 
demned live  stock,  which  I  think  is  wrong. 

Mr.  TiNCHER.  Now  we  have  a  law  mown  as  the  Federal  Trade 
Commission  Act,  creating  a  commission  that  has  power  to  make  cer- 
tain investigations  at  Government  expense,  and  report  on  those  in- 
vestigations, with  no  responsibility  or  power  for  curing  the  evils  that 
they  find.  Don't  you  think  that  if  the  Federal  Trade  Commission  ha<l 
the  responsibility  upon  it  to  cure  the  evil  that  it  discloses  in  terse  and 
tragic  language  m  tnese  reports,  that  perhaps  they  would  either  have 
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s  tendency  to  not  make  such  reports,  or  to  get  rid  of  a  good  maax 
evils  thSl  they  mentioD^lhere  ? 

"Mr.  Taliaferro.  1  think  that  they  would  kill  the  patient. 

Mr.  TiNCHER.  Your  idea  is  that  they  would  put  the  packers  out  of 
business  if  they  had  the  regulating  of  the  business  ? 

Mr.  Taliaferro.  Well,  I  wouldn't  go  so  far  as  that,  Mr.  Congress- 
man, but  I  would  say  that  if  the  Federal  Trade  Commission  haa  any- 
thing to  do  with  the  operation  of  the  plants,  judging  from  the  reports 
that  they  have  made,  that  the  operation  of  tne  plants  would  be 
increasingljr  difficult  and  would  ada  not  only  to  the  cost  to  the  con- 
sumer, but  it  would  make  the  business  itself  almost  impossible  to  run. 

Mr.  Tincher.  Well,  now,  would  you  favor  repealing  the  Federal 
Trade  Commission  Act  and  doing  away  with  that  commission  ? 

Mr.  Taliaferro.  No;  I  would  not  repeal  it  if  they  would  confine 
themselves  to  doing  what,  as  I  understand  it,  was  the  original  inten- 
tion, which  was  to  help  business  rather  than  to  hinder  it. 

Mr.  Tincher.  Well,  now,  do  you  think  this  principle  is  good,  that 
a  Government  arm  should  have  the  power  to  make  mvestigation,  to 
report  conditions,  without  some  power  to  cure  those  bad  conditions  ? 

Mr.  Taliaferro.  Well,  it  appears  to  me  from  the  Federal  Trade 
Conmiission's  reports,  that  they  have  not  found  anything.  They  have 
reported  a  great  many  ex  parte  occurrences  that  perhaps  might,  from 
looking  at  one  side  of  them,  look  suspicious  to  people  who  do  not 
know  tne  inside,  and  as  far  as  I  can  see,  being  an  mdependent  packer 
and  tending  to  my  own  business,  they  have  gone  out  of  their  way  to 
cast  aspersions  on  the  industry,  and  as  far  as  I  can  see,  have  done  no 
good,  and  in  fact,  have  done  harm. 

Mr.  Tincher.  Now,  conceding  for  the  purpose  of  this  question  that 
that  is  absolutely  true,  that  all  the  detnmental  findings  against  the 
packers  are  unfoimded,  and  that  they  have  that  tendency  to  do  harm 
to  the  industry,  do  you  think  that  if  they  had  the  responsibility  of 
curing  the  evils  that  they  disclosed  by  these  reports,  that  they  could 
have  cured  those  evils  ? 

Mr.  Taliaferro.  They  could  not  have  cured  any  supposed  evils 
that  they  claimed  existed,  because  in  my  estimation  they  never 
existed.  But  granting  they  did  exist,  there  are  laws  upon  the 
statute  books  that  womd  have  cured  them  quickly  and  promptly,  and 
had  the  commission  found  those  things  that  they  claimed  to  have 
foimd,  with  evidence  enough  to  have  backed  up  wnat  they  said  they 
found,  the  packers  would  have  been  in  the  penitentiary  to-day, 
because  there  are  laws  enough  to  put  them  there. 

Mr.  Tincher.  Well,  the  Attomev  General  says  that  he  had  an  in- 
vestigation made  as  the  result  of  these  findmgs,  and  that  his  investi- 
gators and  experts  reported  to  him  that  there  was  sufficient  evidence 
to  warrant  both  criminal  and  civil  prosecutions  against  the  packers, 
but  that  in  the  interest  of  the  business  and  the  coimtry  in  general,  he 
entered  into  a  consent  decree  with  the  packers. 

Now,  what  I  am  trying  to  get  at  is  this :  We  have,  to  the  extent  that 
the  Federal  Trade  Commission  is  authorized  to  go,  some  lerislation 
pertaining  to  the  packers.  We  have,  to  the  extent  that  tne  anti- 
trust laws  go,  some  legislation  pertaining  to  the  jpackers.  I  wondered 
if  the  packers  are  not  engaging  in  evu  and  vue  practices,  and  the 
things  are  not  very  bright,  if  it  would  not  be  a  good  time  to  have  a 
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constructive  law  that  would  have  a  tendency  to  step  in  and  stabilize 
things? 

Mr.  Taliaferro.  Well  then.  Congressman,  why  don't  they  change 
their  present  laws  ?     What  is  the  use  of  doing  any  more  about  it  ? 

Mr.  TiNCHER.  Well,  any  law  passed  to  regulate  the  packer  and  re- 
place that  would,  of  necessity,  change  any  existing  laws.  For 
mstance,  if  we  passed  a  law  that  conflicted  in  any  way  with  the  decree, 
why,  the  decree  would  go  glimmering  to  just  that  extent,  because  the 
Congress  still  has  the  power  to  make  the  laws.  There  isn't  any  such 
thing  as  making  a  law  by  consent  decree  in  this  country. 

Mr.  Taliaferro.  But,  Congressman,  couldn't  they  change  the 
laws?  If  Congress  felt  that  tne  present  laws  were  inadequate,  the 
Sherman  antitrust  law,  the  Clayton  law,  or  any  of  the  laws  which  had 
been  enacted,  couldn't  they  amend  those  laws  so  as  to  cover  any 
supposed  or  any  possible  dereUction  that  might  occur  in  the  packer 
busmess,  as  well  as  any  other  business  ? 

Mr.  TiNCHER.  Well,  I  will  give  you  the  reason,  and  I  think  you  will 
agree  with  me.  That  the  packing  industry  is  too  big  an  institution 
and  has  too  many  ramifications,  too  many  complexions  for  any  man 
or  set  of  men  to  write  a  law  enumerating  everytmng  that  they  can  do 
or  can  not  do,  to  be  properly  regulated.  Now,  secondly,  a  technical 
violation  of  the  Federal  statute  by  Armour  &  Co.  would  make  it  a 
crime,  and  that  could  be  tried  bv  a  jiu*y  out  there  in  Chicago.  And 
I  think  the  Government  has  had  some  little  experience  in  that,  and 
it  did  not  prove  very  successful. 

Now,  I  aon't  understand  why,  if  the  packers  are  disposed  to  go  on 
and  engage  in  nothing  but  fair  practices,  they  would  not  welcome  a 
definite,  fixed  law  on  the  subject  of  their  industry. 

Mr.  Tauaferro.  Well^  Congressman,  anv  legislation  that  might 
be  enacted  that  would  be  along  constructive  lines  would  be  welcomed 
by  Mr.  Armour  or  by  Mr.  Swift  or  by  Mr.  Morris,  or  any  other  packer 
in  the  country. 

Mr.  TiNCHER.  I  assume  some  one  is  going  to  do  it,  but  I  should 
think  the  most  valuable  testimony  that  this  committee  could  get 
would  be  from  some  one  who  would  take  one  of  the  bills  that  was 
pending  and  explain  how  it  would  affect  their  industry.  Now,  you 
nave  mentioned  the  Haugen  bill.  I  can't  see  how  the  Haugen  bill  or, 
as  far  as  that  is  concerned,  the  McLaughlin  bill,  or  any  of  these  bills 
that  are  pending  here,  is  going  to  cripple  the  industry,  and  certainlv  if 
one  of  those  bills  is  passed  the  industry  will  know  then  what  the  law 
is  and  what  they  are  going  to  do,  and  how  to  do  business. 

Mr.  Tauaferro.  Well,  Congressman,  there  is  no  man  in  the  pack- 
ing business  to-day  but  what  knows  what  is  wrong. 

Mr.  TiNCHER.  Yes. 

Mr.  Taliaferro.  Now,  if  he  is  wrong  he  should  suffer  for  it.  If 
he  is  right  he  should  be  let  alone.  Now,  there  is  nobody  in  this 
Congress  or  in  the  Federal  Trade  Conmiission  or  anywhere  else  that 
has  put  anything  on  the  packers  and  said,  ''You  are  guilty."  It  caii 
not  be  done.  Now,  they  have  got  first  to  prove  that  they  are  guilty, 
and  it  can  not  be  done,  because  they  are  not  guilty. 

Mr.  TiNCHER.  Well,  now,  I  will  be  frank  with  you.  I  can  not 
imderstand  how  any  well-informed,  good  business  man  who  is  at  all 
familiar  with  the  history  of  the  Five  Big  Packers  and  their  different 
troubles  and  their  different  organizations  can  place  his  imqualified 
stamp  of  approval  upon  their  past  conduct. 
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Mr.  Taliaferro.  Their  past  conduct,  things  that  have  passed,  that 
is  true.  There  have  been  in  all  businesses  in  times  past  things  that 
have  looked  legal  and  were  legal  at  the  time,  which  nave  afterwards 
been  determined  by  our  legislators  to  be  iUegal.  Well,  now,  I  believe 
that  the  packers  are  a  law-abiding  body  of  men.  I  don*t  believe  they 
want  at  any  time  to  do  anything  against  the  laws  of  this  coimtry. 

Mr.  TiNCHER.  WeU,  we  do;  just  on  that  proposition,  while  you 
were  accepting  rebates  from  the  railroad  company  you  thought  it 
was  all  right  ? 

Mr.  Taliaferro.  That  was  legal  at  the  time,  too. 

Mr.  TiNCHER.  It  was  legal? 

Mr.  Taliaferro.  Yes. 

Mr.  TiNCHER.  But  can  you  conceive  now  of  anything  more  detri- 
mental to  good  government  and  fair  dealing  and  fair  play  among  the 
people  of  this  Nation  than  the  common  carriers  of  this  country 
granting  rebates  to  a  class  of  men  to  build  up  their  business  and 
destroy  another  class  of  business  ? 

Mr.  Taliaferro.  At  the  time  that  those  rebates  were  given  it  was 
perfecUy  good  business. 

Mr.  CxAOUE.  That  does  not  answer  his  question  at  all. 

Mr.  Taliaferro.  Now,  when  we  look  at  it,  we  find  that  it  was 
not  the  proper  way  to  do  business. 

Mr.  TiNCHER.  Oh,  weU,  when  they  settled  personal  difficulties  by 
the  duel  I  suppose  at  those  times  they  thought  that  was  the  best 
way  to  settle  those  difficulties. 

Mr.  Taliaferro.  Undoubtedly. 

Mr.  TiNCHER.  But  the  law  came  along  and  said  that  that  was 
imlawful. 

Mr.  Taliaferro.  Then  they  stopped. 

Mr.  TiNCHER.  Yes.  Now,  we  can  not  say  that  because  those  thin^ 
happened  in  the  past  we  can  not  take  them  into  consideration  in 
passing  a  law,  because  everything  that  this  committee  will  ever  get 
notice  of  will  have  been  in  the  past.  We  can  not  have  any  notice  of 
what  these  packers  are  goin^  to  do  in  the  future.  They  have  been 
pretty  successful  in  the  past  in  jumping  from  one  method  and  tactic 
and  organizing  a  new  controlling  body  to  do  whatever  was  attacked. 
I  don't  know,  but  it  seems  to  me  that  if  they  were  going  ahead  on  a 
fair  proposition  and  wanted  the  people  to  know  that  they  were, 
that  it  is  about  time  that  they  would  say,  *'  We  want  a  reasonable, 
constructive  law  for  our  Government." 

Mr.  Taliaferro.  There  I  am  with  you  body  and  soul.  Congress- 
man, because  anything  that  is  constructive  is  right,  and  I  am  with  you. 

Mr.  TiNCHER.  WelC  then  I  will  recommend  to  you  for  your  earnest 
consideration  the  McLaughlin  bill  and  the  Haugen  bill  and  the  Wil- 
liams bill  and  the  Anderson  bill,  and  you  give  them  careful  study, 
because  I  know  that  not  one  of  these  gentlemen  is  seeking  to  destroy 
this  great  industry,  and  they  are  in  the  body  that  they  are  in  to-day 
by  reason  of  their  reputation  at  home  for  being  great  constructive 
men. 

Mr.  Taliaferro.  That  is  what  we  have  vou  here  for,  Congressman. 

The  Chairman.  Any  more  questions  to  be  asked  ? 

Mr.  VoiGT.  Now  you  say  that  you  haven't  any  doubt  that  the  big 
packers  would  welcome  constructive  legislation,  as  you  call  it? 

Mr.  Taliaferro.  Yes,  Congressman. 
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Mr.  VoiGT.  That  being  true,  why  aren't  these  gentlemen  here  to 
recommend  some  legislation  ? 

Mr.  Taliaferro.  Well,  I  haven't  seen  any  legislation  that  I 
thought  was  constructive,  yet,  Congressman. 

Mr.  VoiGT.  No;  but  I  say  that  you  say  the  packers  would  wel- 
come it. 

Mr.  Taliaferro.  Yes. 

Mr.  VoiGT.  Why,  if  so,  don't  they  come  here  and  make  their 
wishes  known  ? 

Mr.  Taliaferro.  Well,  I  think  they  are  here.  I  see  most  of  them 
here.     I  believe  they  are  here. 

Mr.  VoiGT.  But  tney  are  not  here  recommending  any  legislation. 
They  are  opposing  all  legislation,  but  are  not  recommending  any. 

Mr.  Taliaferro.  Well,  the  legislation  that  I  would  suggest  is  to 
strike  out  everything  from  the  enacting  clause  in  all  of  the  bills. 

Mr.  VoiGT.  You  think  that  would  be  constructive  legislation? 

Mr.  Taliaferro.  I  think  so. 

Mr.  VoiGT.  Well  now,  you  said  that  you  would  agree  on  con- 
structive legislation,  in  answer  to  a  question  by  Mr.  Tincher.  Now 
have  you  any  suggestion  to  make  as  to  what  legislation  should  be 
passed  ? 

Mr.  Taliaferro.  Well,  if  legislation  is  necessary,  I  would  suggest 
that  the  Haugen  bill  comes  nearer  to  being  constructive  than  any  of 
the  other  bills. 

Mr.  VoiGT.  Well,  don't  qualify  it  now  by  saying  *4f  any  l^islation 
is  necessary."  I  am  asking  you  now  whether  you  have  anything  to 
suggest  ? 

^.  Tauaferro.  Have  I  ? 

Mr.  VoiGT.  Yes. 

Mr.  Taliaferro.  I  have  nothing  to  suggest  that  l(^lation  could 
correct. 

Mr.  VoiGT.  Then  you  are  not  in  favor  of  any  legislation  on  this 
subject,  Mr.  Taliaferro,  are  you  ? 

Mr.  Taliaferro.  I  don't  think  it  is  necessary. 

Mr.  VoiGT.  You  don't  think  it  is  necessary  ? 

Mr.  Taliaferro.  No. 

Mr.  VoiGT.  You  know  that  the  Big  Five  at  Chicago  give  informa- 
tion to  each  other  as  to  the  quaUties  and  kinds  of  live  animals  pur- 
chased by  them  ? 

Mr.  Taliaferro.  I  don't  know,  but  I  should  think  they  would, 
because  I  don't  see  how  business  could  be  operated  without  it. 

Mr.  VoiGT.  Do  you  think  that  it  is  custi)mary  for  men  who  are 
competitors  in  a  certain  line  of  business  to  give  each  other  information 
as  to  the  details  of  their  business  ? 

Mr.  Taliaferro.  I  think  all  business  has  to  do  that  more  or  less  to 
survive. 

Mr.  VoiGT.  Do  you,  in  your  business,  give  information  to  any 
competitor  ? 

Mr.  Taliaferro.  I  certainly  do. 

Mr.  VoiGT.  What  is  the  nature  of  the  information  ? 

Mr.  Taliaferro.  I  always  tell  them  how  many  hogs  I  buy,  or  how- 
many  cattle  I  buy.  They  all  know  it,  because  it  is  published;  but  if 
a  man  asks  me  how  many  I  bought  I  have  nothing  to  conceal.  I  have 
nothing  to  conceal  in  my  own  business  from  anybody. 
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Mr.  VoiGT.  Do  you  make  a  daily  or  weekly  report  to  your  com- 
petitors? 

Mr.  Taliaferro.  I  do  not. 

Mr.  VoiGT.  Do  you  make  such  a  report  in  writing  ? 

Mr.  Taliaferro.  I  do  not  make  any  report  to  any  of  my  com- 
petitors, but  any  competitor  who  asks  me  for  information  I  gladly 
give  it  to  him. 

Mr.  VoiGT.  Don^t  you  think  that  it  calls  for  suspicion  that  these 
gentlemen  make  reports  to  each  other,  in  writing,  at  stated  times  ? 

Mr.  Taliaferro.  If  a  man  is  of  a  suspicious  mmd,  I  should  say  yes. 

Mr.  VoiGT.  Well,  now,  you  haven't  seen  the  necessity  for  that  in 
your  business  ? 

Mr.  Taliaferro.  I  might  on  an  occasion;  there  might  be  times 
when  it  would  be  of  mutual  benefit,  and  I  might  do  so.  I  never  ask 
for  the  information  except  for  my  own  benefit,  and  I  never  give  any 
man  any  uiformation  except  when  he  asks  for  it.     * 

ilr.  \  oiGT.  You  have  never  seriously  considered  the  proposition 
of  making  weekly  reports  of  your  business  to  your  competitors  and 
having  them  maKc  the  same  to  you  ? 

Mr.  Taliaferro.  I  never  do,  but  if  a  man  asks  me  for  it  I  will  give 
it  to  him. 

Mr.  VoiGT.  You  are  giving  information  to  competitors  by  word  of 
moil  th  j)ossibly  ? 

Mr.  Taliaferro.  I  give  it  not  only  to  my  competitors,  but  to 
anybody  that  asks  for  it  that  has  interest  enough  in  it  to  ask. 

Mr.  VOIGT.  Well,  now,  let  us  go  into  some  other  line  of  business. 
Suppose  there  are  a  dozen  wholesale  grocers  in  the  city  of  Washington 
and  one  of  these  grocers  would  go  to  the  other  and  ask  him  to  maXe  a 
written  report  to  him  once  a  week  of  the  amount  of  his  purchases, 
the  character  of  the  goods  purchased,  the  price  paid  for  them,  and  the 
character  of  sales  and  the  amount  obtained.  Do  you  think  that  the 
other  nine  grocers  would  furnish  this  information  f 

Mr.  Tauaferro.  I  don*t  think  so. 

Mr.  VoiGT.  Why  not  ? 

Mr.  Taliaferro.  Because  I  don't  think  it  is  any  of  their  business. 

Mr.  VoiGT.  Well,  now,  then,  why  should  it  be  different  in  the  pack- 
ing industry  than  it  is  in  the  grocery  industry  ? 

Mr.  Tauaferro.  Because  a  man  never  asks  that  question.  A  man 
asks  you  how  many  hogs  you  bought,  or  how  many  cattle  you  bought, 
or  some  information  that  he  wants,  but  he  doesn  t  go  into  the  details 
of  your  business. 

Mr.  VoiGT.  But  the  packers  furnish  information  of  the  exact  num- 
ber bought. 

Mr.  Taliaferro.  That  is  public. 

Mr.  VoiGT.  They  furnish  that  information  in  each  class,  and  the 
amount  bought. 

Mr.  Taliaferro.  That  is  public  information.  Congressman.  Every- 
body can  get  that.  I  can  get  it  without  going  to  Armour  or  to  Swift 
or  to  Morris,  and  know  just  what  they  buy  every  day. 

Mr.  VoiGT.  Now,  if  that  is  public  information,  then  why  do  these 
packers  go  to  the  useless  task  of  furnishing  this  information  to  each 
other  in  writing  ? 
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Mr.  Taliaferro.  You  will  have  to  ask  those  packers.  I  don't 
know. 

Mr.  VoiGT.  Well,  I  am  asking  you  now. 

Mr.  Taliafbrro.  I  don^t  know  that  they  do. 

Mr.  VoiGT.  Well,  assuming  they  do,  don't  you  think  that  it  is 
a  useless  performance,  from  your  standpoint  ? 

Mr.  TALXA.FERRO.  It  would  be  for  me. 

Mr.  VoiGT.  You  would  not  admit  that  these  gentlemen  go  through 
a  useless  performance,  would  you  ? 

Mr.  TALXA.FERRO.  I  would  uot  admit  from  my  standpoint.  I  don't 
know  why  they  would  ask  the  information.  And  I  don't  know  that 
they  do  ask  it. 

Mr.  VoiGT.  Do  you  know  the  five  packers,  so  far  as  the  percentage 
of  their  purchases  are  concerned,  as  among  themselves,  have  stood 
stationary  for  many  years  back  ? 

Mr.  Taliaferro.  Well,  from  the  nature  of  the  business  it  must  be 
so,  although  I  don't  think  that  it  is  actually  so.  It  may  be  approxi- 
mately so,  because  one  man  is  not  going  to  let  another  man  get  more 
than  ne  would,  becaxise  if  he  does  this  Dusiness  would  outgrow  him. 
Each  man  is  competing  and  trying  to  get  his  full  proportion  of  the 
live  stock  that  comes  and  that  ne  can  handle. 

Mr.  VoiGT.  Then  it  is  your  theory  that  the  five  big  packers,  if  they 
are  operating  imder  usual  economic  and  business  laws,  must  remain 
stationary  for  many  years  to  come? 

Mr.  Tauaferro.  They  would  not  remain  stationary,  but  they 
would  probably  see  that  the  other  fellow  did  not  get  more  than  they 
did. 

Mr.  VoiGT.  Well,  now,  if  each  one  of  the  five  sees  to  it  that  the 
other  fellow  gets  no  more,  then  they  are  bound  to  remain  stationary, 
are  they  not  ? 

Mr.  Taliaferro.  Not  stationary.  It  depends  entirely  on  the 
amount  of  stock  available.  If  there  are  100,000  head  of  nogs  they 
would  get  more  than  if  there  were  20,000  head  of  hogs. 

Mr.  VoiGT.  No;  what  I  refer  to  is  the  percentage  of  these  five 
packers  among  themselves.     If  there  are  50,000  hogs  and  one  packer 

fets  30  per  cent,  he  would  get  15,000,  and  if  there  were  100,000  hogs 
e  would  get  30,000.     But  what  I  am  referring  to  now  is  the  percent- 
age among  themselves.     Has  that  ever  struck  you  as  being  abnor- 
mal? 
Mr.  Tauaferro.  No;  it  has  not.     It  strikes  me  as  being  a  business 

Eroposition,  and  that  each  man  figures  on  getting  the  amount  that 
e  needs.  I  know  in  our  own  business,  suppose  tne  receipts  for  the 
day  shoud  be  10,000  hogs.  Now  there  are  three  large  independent 
packers  up  there.  I  would  say  that  we  would  probably  try  to  get 
anywhere  from  25  to  35  per  cent.  We  would  think  that  we  wouldl>e 
entitled  to  about  one-third  of  the  receipts.  The  others  would  feel 
that  way.  If  one  man  got  50  per  cent  oi  the  receipts,  why  we  would 
feel  that  he  was  trying  to  hog  it,  and  the  next  day  I  woula  try  to  get 
50  per  cent. 

Mr.  VoiGT.  Now,  assume  that  these  packers  have  remained  at  this 
figure  among  themselves  for  the  last  30  years,  would  that  strike  you 
as  unusual  ? 

Mr.  Tauaferro.  Not  at  all,  not  at  all. 

Mr.  VoiGT.  It  would  not  ? 
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Mr.  Tauaferro.  No. 

Mr.  VoiOT.  TTien  you  think  it  is  absolutely  normal  that  these  five 
concerns,  as  among  themselves,  should  and  have  almost  run  a  neck 
and  neck  race  ? 

Mr.  Taliaferro.  They  will  run  it  as  long  as  the  business  exists. 

Mr.  VoiGT.  Now,  let  me  ask  you  this  question.  There  was  a  time 
in  the  packing  industry  when  one  outstripped  the  other,  was  there 
not? 

Mr.  Taliaferro.  Well,  as  far  as  I  can  see  they  have  been  trying 
to  outstrip  each  other  ever  since  I  have  been  in  the  business. 

Mr.  VoiGT.  Well,  Swift  to-day  is  about  three  times  the  size  of 
Cudahy,  roughly  speaking. 

Mr.  Taliaferro.  Well,  I  should  imagine  pretty  close  to  that. 

Mr.  VoiOT.  Now  when,  in  your  judgment,  in  the  packing  industry 
did  Swift  advance  beyond  Cudahy  ? 

Mr.  Taliaferro.  Why,  he  always  has  been  larger  than  Cudahy. 
He  started  in  business  before  Cudahy. 

Mr.  VoiGT.  There  was  a  time  when  Swift  wasn't  any  larger  than 
Cudahy  is  now,  wasn't  there? 

Mr.  TALIAFERRO.  Oh,  yes. 

Mr.  VoiGT.  Well,  now,  there  must  have  been  a  time  when  one  over- 
took the  other. 

Mr.  Taliaferro.  Well,  Swift  was  a  good  deal  larger  than  Cudahy 
is  now  before  Cudahy  even  started  in  business. 

Mr.  VoiGT.  Then  you  think  there  is  absolutely  no  possibiUty  that 
the  Cudahy  packing  business  may  become  at  some  tune  as  large  as 
the  Swift  business? 

Mr.  Taliaferro.  Oh,  I  don't  say  that  there  isn't  any  possibility 
of  it,  but  I  should  say  that  the  coimtry  would  have  to  be  very  much 
lareer  to  enable  them  to  do  it. 

Mr.  VoiGT.  Well,  now,  they  have  been  going  on  this  way  for  30 
years,  and  there  isn't  a  difference  of  1  per  cent  among  these  gentle- 
men; that  is,  among  themselves.  Now,  if  that  continues  for  another 
30  years,  then,  according  to  your  theory,  they  will  be  exactly  where 
they  are  to-day  ? 

Mr.  Tauaferro.  I  think  that  that  is  the  only  way  that  the  pack- 
ii^  business  will  ever  be  operated  in  this  country.  That  each  packer 
wul  try  to  get  all  that  he  can  get.  The  larger  a  packer  is  the  more 
of  the  territory  he  covers.  If  a  man  has  got  a  branch  house  in  a  town 
that  only  has  trade  enough  for  one  branch  house  another  man  is 
not  going  to  put  a  branch  house  in  theie,  because  there  is  no  trade 
there  for  him. 

Mr.  VoiGT.  Then  you  think  it  is  all  right  for  five  competitors  in 
business  to  stay  exactly  where  they  are  for  30  years  and  have 
nothing  wrong? 

Mr.  Taliaferro.  I  think  approximately,  yes.  There  may  be 
some  that  outstrip  the  others.  They  haven  t  all  kept  the  same 
percentage,  Congressman. 

Mr.  VoiOT.  But,  my  dear  sir,  I  think  the  figures  show  that  these 
five  big  packers  have  stood  at  this  same  percentage  for  all  these 
years. 

Mr.  Taliaferro.  I  b^  your  pardon,  they  have  not  stood  at  the 
same  percentage,  because  there  have  been  new  ones  coming  in. 
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Wilson  has  come  in,  for  instance.     The  Cudahys  came  in  after 
Swift. 

Mr.  VoiGT.  Yes,  but  Wilson  was  the  successor  to  Sulzberger. 

Mr.  Taliaferro.  Yes,  but  he  has  ctowu  very  considerably  since 
he  came  in.  He  has  made  wonderful  strides  since  he  has  entered 
the  packing  business. 

Mr.  VoiGT.  You  think  that  his  percentage  is  bigger  than  was  the 
percentage  of  the  stock  of  Sulzberger? 

Mr.  Taliaferro.  I  think  that  the  amount  of  business  that  he  has 
done  is  larger  than  Sulzberger's. 

Mr.  VoiGT.  I  am  not  talfing  about  the  amount  of  business.  They 
have  all  done  a  larger  business.  But  I  am  talking  now  about  the 
percentage  among  themselves. 

Mr.  Tauaferro.  I  think  his  percentage  is  very  much  greater;  in 
fact^  I  know  it  is. 

Mr.  VoiGT.  Have  you  seen  any  figures  on  it  ? 

Mr.  Taliaferro.  Yes,  I  have.  1  have  seen  only  the  reports  that 
come  out  in  his  yearbook.  That  is  all  I  look  at.  1  see  the  yearbooks 
of  all  the  packers,  showing  the  amount  of  business  they  do. 

Mr.  VoiGT.  Were  you  here  this  morning  when  this  50-50  agreement 
at  Denver  was  talked  about,  between  Swift  and  Armour? 

Mr.  Taliaferro.  Yes,  I  was  here. 

Mr.  VoiGT.  What  do  you  think  about  that? 

Mr.  Taliaferro.  Well,  I  think  that  is  perfectly  natural. 

Mr.  VoiGT.  You  see  nothing  wrong  about  that  ? 

Mr.  Taliaferro.  No,  the  houses  were  about  the  same  capacity. 
They  would  naturally  feel  that  they  ought  to  have  about  the  same 
amount  of  business.  Their  overhead  is  about  the  same;  their  ex- 
pense is  about  the  same.  A  man  would  naturaUy  feel  that  he  ou^t 
to  have  as  much  as  is  possible,  in  accordance  with  his  capacity. 
Now,  as  I  understand  at  Denver — and  I  know  Denver  pretty  well — 
the  houses  at  that  time  were  about  the  same  capacity.  There  was 
very  little  difference  between  them.  Naturally,  they  would  want 
about  half  of  the  receipts,  which  is  perfectly  natural. 

Mr.  Jones.  Now  just  there,  do  you  think  it  is  possible  for  them  to 
stay  at  those  same  percentages  without  having  an  agreement  among 
themselves  as  to  the  amount  they  are  going  to  pay  For  stock,  before 
they  bid  on  it  ? 

Mr.  Taliaferro.  Yes,  Mr.  Jones. 

Mr.  Jones.  You  don't  think  they  have  competitive  bidding  among 
themselves  ? 

Mr.  Taliaferro.  Yes;  they  have  competitive  bidding  among  them- 
selves. 

Mr.  Jones.  You  know  they  have  ? 

Mr.  Taliaferro.  I  know  they  have.  If  it  was  not  so,  I  would  be 
buying  hogs  at  a  profit  to-day  instead  of  a  loss. 

Mr.  Jones.  What  is  the  use  of  their  having  competitive  bidding 
if  they  are  going  to  parcel  it  out  among  themselves  according  to 
more  or  less  nxed  percentages  ? 

Mr.  Taliaferro.  Because  there  are  too  many  competitors  in  the 
field. 

Mr.  Jones.  I  mean  as  between  themselves,  these  men  that  parcel 
it  out;  couldn't  they  just  get  together  and  agree  as  to  the  price  they 
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were  going  to  pay  for  animals  that  day,  and  agree  not  to  bid  against 
each  other  ana  thus  fix  the  price  at  a  lower  level  ? 

Mr.  Taliaferro.  Oh,  sucn  a  thing  as  that  might  be  possible,  but 
I  don't  believe  it  could  be  possible;  no. 

Mr.  Jones.  Well,  you  couldn't  well  change  the  fixed  percentage 
without  having  that  agreement,  could  you? 

Mr.  Taliaferro.  On,  you  could  buy  half  and  half  of  the  receipts 
and  still  be  in  gjeat  competition  with  each  other.  The  matter  of 
buying  half  of  the  receipts  does  not  eliminate  competition,  because 
there  is  competition  all  the  time. 

Mr.  Jones.  Well,  suppose  the  amount  of  stock  in  a  certain  locality 
adjacent  to  one  of  these  packing  houses,  or  where  two  of  these  pack- 
ing houses  were  in  competition,  two  branches  of  two  of  the  big  pack- 
ers, was  not  suflBcient  for  both  of  them  to  have  it  when  they  wanted. 
Then  naturally  if  they  did  not  have  an  agreement  beforehand,  they 
would  run  the  price  of  stock  up  there,  wouldn't  they? 

Mr.  Taliaferro.  Not  necessarily,  because  if  they  could  buy  it 
cheaper  elsewhere  they  would  not  buy  it  there. 

Mr.  Jones.  Well,  if  they  buy  the  stock  that  is  to  be  bought  there, 
however,  they  would  not  make  the  same  bid  on  this  stock  without 
a  previous  agreement,  would  they  ? 

Mr.  Taliaferro.  Oh,  no;  they  seldom  make  the  same  bids  on 
products. 

Mr.  Jones.  Well,  they  are  substantially  the  same,  aren't  they  ? 

Mr.  Taliaferro.  Well,  if  the  quality  is  the  same,  why  the  only 
difference  would  be  in  a  man's  idea  of  how  much  different  cargoes 
or  a  load  would  dress.  One  man  might  think  it  would  dress  56  per 
cent  and  the  other  might  think  it  would  dress  58  per  cent,  and  there 
probably  would  be  25  cents  a  hundred  difference  in  the  price  they 
would  pay. 

Mr.  Jones.  They  never  have  bid  where  they  run  their  stock  up 
considerably  ? 

Mr.  Taliaferro.  As  a  usual  proposition,  Mr.  Jones,  a  packer  bids 
what  he  thinks  the  product  is  worth. 

Mr.  Jones.  All  he  thinks  it  is  worth  ? 

Mr.  Taliaferro.  Well,  he  sometimes  may  be  forced  to  raise  his 
bid.  He  wants  to  buy  it  as  cheap  as  he  can.  And  "he  will  not  buy  it 
any  higher  unless  somebody  else  or  some  other  market  comes  in  and 
bids  higher. 

Mr.  VoiGT.  Will  you  let  me  interrupt? 

Mr.  Jones.  Go  ahead. 

Mr.  VoiGT.  Now,  you  say  if  the  two  plants  of  two  packers  at  an 
important  point  are  about  the  same  size  they  would  each  take  50 
per  cent  of  what  is  offered  ? 

Mr.  Taliaferro.  They  will  try  to  each  take  50  per  cent  of  what  is 
offered. 

Mr.  VoiGT.  Now,  let  me  read  you  again  from  this  Armour  letter 
that  I  referred  to  this  morning.  Mr.  Armour,  writing  to  his  uncle, 
says: 

Swift  plants  from  what  I  hear,  and  from  the  little  1  saw  of  it,  is  fai*  ahead  of  oure 
both  a^  to  the  size  and  con  Jition.  Of  course,  a=?  you  kno^v,  everything  here  is  done  on 
a  fifty-fifty  basis,  and  with  facilities  we  have  it  i.^  almost  impossible  to  keep  up  this 
ratio. 
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Now  then,  under  normal  economic  conditions,  wouldn't  the  Swift 
plant  take  more  than  50  per  cent  of  the  offerings  in  that  market? 

Mr.  Taliaferro.  Under  normal  conditions  ? 

Mr.  VoiGT.  Yes. 

Mr.  Taliaferro.  Not  if  their  plants  were  about  of  equal  capacity. 

Mr.  VoiGT.  But  he  says  in  his  letter  here  that  "the  Swift  plant, 
both  as  to  size  and  condition,  is  ahead  of  ours," 

Mr.  Tallaferro.  But  in  a  proposition  of  that  kind  it  may  be  pos- 
sible that  Swift's  house  may  not  oe  able  to  handle  any  more. 

Mr.  VoiGT.  But  he  did  not  say  in  this  letter  that  they  were  not 
able  to  handle  it.  He  said  it  was  a  hard  thing  for  them  to  keep  up 
the  fifty-fifty  because  the  Swift  plant  was  so  much  larger. 

Mr.  Taliaferro.  Did  Armour  try  to  keep  up  to  the  fifty-fifty, 
and  try  to  hold  up  his  end  of  the  agreement? 

Mr.  VOIGT.  Yes. 

Mr.  Taliaferro.  He  tried  to  keep  up  ? 

Mr.  VoiGT.  But  why  couldn't  tne  other  fellow  get  more  than 
50  per  cent  when  his  plant  was  better  and  larger?  That  is  what  I 
would  want  to  know. 

Mr.  Taliaferro.  Well,  I  would  ask  Mr.  Swift. 

Mr.  VoiGT.  Well,  I  am  asking  you. 

Mr.  Taliaferro.  Well,  I  would  ask  Mr.  Swift  or  Mr.  Armour.  I 
wasn't  running  the  plant.  I  wouldn't  know  whether  they  did  or  did 
not  buy  more  or  less.  I  wasn't  there.  I  didn't  have  anything  to  do 
with  it.  Now  the  question  you  ask  is  a  question  that  should  be 
asked  of  the  man  that  did  it. 

Mr.  Vo(GT.  But  you  have  testified  here,  my  dear  sir,  that  you  don't 
see  anything  unusual  in  this  arrangement.  Now  I  am  askmg  you  if 
you  have  changed  your  mind  ? 

Mr.  Taliaferro.  I  have  not  changed  my  mind. 

Mr.  VoiGT.  Then  in  your  judgment  it  doesn't  make  any  difference 
how  big  the  Swift  plant  was  at  that  point,  or  how  big  the  Armour 
plant  was,  they  would  always  divide  up  fifty-fifty  ? 

Mr.  Taliaferro.  Not  necessarily.  They  womd  try  to  keep  their 
overhead  down,  and  a  man  would  try  to  get  every  hog  he  could  use, 
and  every  head  of  cattle.  And  if  they  divided  it  fifty-fifty,  as  long 
as  they  could  keep  their  overhead  down  and  their  plant  down,  why  1 
don't  think  they  should  not  do  it. 

Mr.  Ten  Eyck.  May  I  ask  a  question  right  here?  If  the  policy  of 
Mr.  Cudahy's  management  should  change,  and  they  deciaed  that 
they  wanted  to  be  as  large  as  Swift,  which  is  liable  to  happen  at  any 
time  if  an  ambitious  man  got  in  control,  and  he  started  out  to  do  that, 
what  efl'cct  would  that  nave  upon  the  markets  where  Swift  and 
Cudahy  purchase  in  the  stockyards  ? 

Mr.  Tauaferro.  Well,  if  tney  were  both  bidding  with  each  other 
unduly  they  would  force  the  prices  up.  But  they  would  not  buy 
there  if  they  could  buy  them  cneaper  elsewhere. 

Mr.  KiNCHELOE.  Mr.  Taliaferro,  if  a  practice  was  resorted  to  by 
the  packers  whereby  they  had  a  room  rented,  the  rent  of  which  was 
paid  for  in  proportion  to  the  amount  of  dressed  beef  produced  by 
each  one  of  them,  and  they  had  an  expert  man  there,  and  they  were 
to  meet  weekly,  and  at  this  meeting  divide  the  territory  and  the 
volume  of  business  that  was  to  be  done  in  each,  and  providing  a 
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penalty  for  those  who  violated  it,  do  you  think  that  that  could  be  in 
the  interest  of  the  public  at  large  ? 

Mr.  Taltaferbo.  In  a  general  way,  yes. 

Mr.  EiNCHELOE.  Well,  if  it  was  not  going  to  help  the  packer  there 
by  dividing  this  territory  and  the  volume  of  this  busmess,  where 
tney  could  buy  the  stuff  from  the  producer  cheaper,  why  would  they 
lay  off  this  territory  and  fix  this  business  in  exact  proportions  ? 

Mr.  Taliaferro.  I  don't  know  that  they  do. 

Mr.  KiNCHELOE.  I  am  saying:  ''If  that  would  happen.'' 

Mr.  Taliaferro.  Why  would  they? 

Mr.  KiNCHOE.  No;  would  you  approve  of  that  kind  of  a  business, 
these  five  fellows  having  a  room  to  meet  every  week  and  have  an 
expert  there  to  lay  off  the  territory  and  the  volume  of  business  that 
is  to  be  done  by  each  one  in  these  territories,  and  provide  a  penalty 
for  any  of  these  packers  that  would  violate  or  encroach  over  on  the 
territory  of  the  other,  or  buy  up  in  excess  of  his  proportion  of  the 
amount  of  business,  do  you  think  that  is  a  straight,  open  and  above 
board  business  ? 

Mr.  Taliafbrro.  No,  I  don't. 

Mr.  EiNGHELOE.  You  would  not  approve  of  that  kind  of  practice, 
would  you,  Mr.  Taliaferro  ? 

Mr.  Tallaperro.  No,  I  would  not. 

Mr.  KiNCHELOE.  Well,  don't  you  think  that  if  that  practice  does 
prevail,  has  prevailed  and  is  likely  to  prevail,  that  it  would  be  a  very 
salutary  thing  to  have  an  act  passed  by  the  Congress  of  the  Nation 
to  forbid  those  things  ? 

Mr.  Taliaferro.  Yes,  I  think  an  act  of  Congress  was  necessary  to 
prevent  a  thii^  of  that  kind  occurring;  I  think  it  would  be  a  good 
thing  to  do.  But  I  don't  think  that  it  is  possible  to  do  it.  It  might 
have  been  in  times  past,  Congressman,  that  such  things  as  that  might 
have  happened,  but  I  don't  think  it  is  possible  in  these  days. 

Mr.  Kjncheloe.  Well,  now  you  say  it  is  not  possible  ? 

Mr.  Tallaferro.  No,  I  don't  think  so. 

Mr.  KiNCHELOE.  If,  as  a  matter  of  fact,  you  and  I  and  three  other 
packers  were  to  control  84  per  cent  of  the  business  that  went  into 
mterstate  commerce  in  a  y^ar — ^you  say  you  don't  think  it  is  possible 
to  happen — ^what  is  the  reason  we  could  not  get  together  in  that 
arrangement;  what  is  the  reason  we  could  not  absolutely  control 
the  market.  How  much  effect  on  the  market  would  16  per  cent  of 
the  independent  packers  have  upon  what  we  do  in  collusion  in  a 
matter  of  that  kind  ? 

Mr.  Taliaferro.  Well,  in  the  first  place  they  don't  do  84  per  cent 
of  the  business. 

Mr.  KiNCHELOE.  Of  interstate  commerce  business? 

Mr.  Taliaferro.  Yes. 

Mr.  Kjncheloe.  Well,  now,  why  do  jrou  say  that?  X  want  to 
know,  to  get  at  what  you  base  that  opinion  on,  because  the  report 
of  this  Federal  Trade  Commission  says  that  they  do. 

Mr.  Taliaferro.  There  is  too  much  local  killing.  In  Detroit, 
alone,  we  kill  1,000,000  hogs  a  year,  and  there  isn't  any  big  packer  in 
that  town. 

Mr.  Ejlncheloe.  Well,  then,  that  doesn't  go  interstate. 

Mr.  Taliaferro.  Oh,  yes,  I  beg  your  paraon,  80  per  cent  of  that 
goes  interstate.    The  hogs  come  into  Detroit,  and  we  buy  the  hogs  all 
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over  the  country;  they  come  into  Detroit,  and  the  large  percentage 
of  it  goes  out  again,  out  it  is  slaughtered  in  Detroit.  Well,  now, 
no  big  packer  has  any  packing  house  there.  Of  the  cattle — of  the 
dressed  beef  that  is  sola  in  the  city  of  Detroit,  66  per  cent  of  it  is 
killed  by  local  people,  and  the  small  packers  that  haven't  any  Govern- 
ment inspection  at  all. 

Mt.'Bjncheloe.  Granting  that  that  is  true,  but  you  are  speaking 
of  one  place. 

Mr.  Taliaferro.  Well,  take  other  places  for  instance.  Take 
Baltimore,  or  we  will  take  BuflFalo.  Tnere  is  not  a  big  packer  in 
Buffalo.  The  big  independent  packers  are  there,  but  there  is  none 
of  the  Big  Five  there.  Of  all  the  stock  that  is  slaughtered  in  Btiffalo, 
there  is  not  a  pound  of  it  slaughtered  by  the  big  packers. 

Now,  in  reference  to  this  bugaboo  about  their  shipping  84  per  cent, 
Congressman,  why  it  is  misleading,  and  it  looks  bad  on  paper,  but 
there  is  nothing  to  it  when  you  get  down  to  the  bottom  of  it. 

Mr.  KiNCHELOE.  Well  now,  whv  should  they  be  likely  to  be  mis- 
taken about  that  matter,  taking  the  national  view  of  it  ? 

Mr.  Taliaferro.  The  big  packers  don't  cut  any  figure  in  Detroit. 

Mr.  Kjncheloe.  I  am  not  talking  about  that,  I  am  talking  about 
the  whole  country  for  a  year. 

Mr.  Taliaferro.  But  take  Buffalo,  take  Detroit,  take  Pittsburgh, 
take  Baltimore,  or  Minneapolis,  or  Philadelphia  or  Cleveland — well, 
they  have  a  little  house  in  Cleveland.     Swift  nas  a  house  in  Cleveland. 

Mr.  KiNCHELOE.  They  not  only  fix  the  per  cent,  but  they  give  the 
towns  in  the  report.     I  have  it  right  here  oef ore  me. 

Mr.  Taliaferro.  I  know  the  report.  Congressman. 

Mr.  VoiGT.  If  you  will  pardon  me  for  a  minute.  On  page  106  of 
part  1  of  the  Federal  Trade  Commission's  Report  you  wnl  find  a 
table  which  is  headed:  ''Interstate  slaughterers.  Big  Five.  Pro- 
portion of  number  of  head  slaughtered  by  kinds,  1916.  Now,  that 
table  shows  that  of  the  total  cattle  slaughtered  in  interstate  com- 
merce the  Big  Five  had  82.2  per  cent.     Of  calves,  the  Big  Five  has 

76.6  per  cent;  sheep,  86.4  per  cent;  and  hogs,  61.2  per  cent.  And 
it  is  stated  here  that  *'This  is  from  the  report  of  201  interstate 
slaughterers  taken  together."  There  can  not  be  anything  wrong 
about  those  figures. 

Mr.  Taliaferro.  What  towns  were  those?  Didn't  Mr.  Smith 
answer  that  ? 

Mr.  VoiGT.  That  takes  in  every  town  in  the  United  States.  It 
takes  in  all  animals  that  are  slaughtered  in  interstate  traffic. 

Mr.  Taliaferro.  Well,  you  say  they  took  82  per  cent  of  the 
cattle? 

Mr.  VoiGT.  Eighty-two  and  two-tenths  per  cent. 

Mr.  Taliaferro.  Well,  what  percentage  of  that  is  the  total 
slaughter  ? 

Mr.  VoiGT.  Why,  the  total  slaughter  would  be  100  per  cent,  and 
all  other  packers  m  the  country  would  slaughter  the  difference,  or 

18.7  per  cent. 

Mr.  Taliaferro.  My  understanding  is  that  out  of  the  100,000,000 
of  live  stock  slaughtered  in  the  United  States  that  the  big  packers 
slaughter  about  62  per  cent. 
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Mr.  VoiGT.  Well  now,  this  refers  only  to  the  interstate  slaughter. 
Not  to  the  local  slaughter.  The  fact  that  a  farmer  out  West  Rills  a 
hog,  that  doesn't  veir  much  affect  the  interstate  trade. 

Mr.  Taliaferro.  Oh,  no.  But  62  per  cent  of  the  100,000,000 
head  of  live  stock  slaughtered  in  the  packing  houses  is  slaughtered 
by  the  big  packers,  I  understand.  My  understanding  is  that  the 
big  packers  slaughter  62  per  cent  of  the  live  stock. 

Mr.  VoiQT.  Well,  the  ngiu*es  I  have  given  you — and  I  haven^t  any 
reason  to  doubt  them — are  for  the  interstate  slaughter.  Of  course, 
there  is  a  great  deal  of  stock  slaughtered  within  the  limits  of  each 
State. 

Mr.  Taliaferro.  Well,  the  stock  that  is  slaughtered  in  Detroit  is 
slaughtered  by  local  killers.  The  big  packers  don't  cut  any  figure 
there. 

Mr.  McLaughlin  of  Nebraska.  A  little  while  ago  you  were  talking 
about  the  subject  of  rebates.  I  would  like  to  ask,  if  I  may,  whether 
at  the  time  the  rebate  practice  was  in  vogue  you  suggested  to  any 
lerislative  body  that  the  rebate  practice  should  be  abolished  by  law? 

Mr.  Taliaferro.  I  never  had  an  opportxmity. 

Mr.  McLaughlin  of  Nebraska.  Do  you  know  of  any  other  packer 
that  suggested  that  ? 

Mr.  Taliaferro.  No;  I  do  not. 

Mr.  McLaughlin  of  Nebraska.  Did  it  occur  to  you  before  there 
was  talk  from  outside  sources  of  the  law  to  abolish  rebates,  that  it 
was  a  wrong  and  unfair  practice  and  should  be  done  away  with  ? 

Mr.  Taliaferro.  Well,  as  we  looked  at  it  afterwards,  Mr.  Mc- 
Laughlin, it  was;  we  could  easily  see  where  inequalities  and  injustice 
had  Deen  very  evident. 

Mr.  McLaughlin  of  Nebraska.  Yes;  I  understand  that  as  you 
looked  at  it  afterwards. 

Mr.  Taliaferro.  Yes. 

Mr.  McLaughlin  of  Nebraska.  But  what  I  am  asking  you  now  is 
if  before  a  law,  a  corrective  law  was  talked  of,  when  you  were  gen- 
erally indulging  in  the  practice,  did  it  occur  to  you  then  that  it  was 
wrong,  and  that  it  should  be  abolished  ? 

Mr.  Taliaferro.  No. 

Mr.  McLauhgun  of  Nebraska.  It  did  not  ? 

Mr.  Taliaferro.  No;  it  did  not  occur  to  us  until — oh,  xmtil  after 
the  matter  began  to  be  agitated  and  we  really  found  out  how  little 
we  were  getting  compared  to  the  other  fellows  who  were  getting  so 
much  more. 

Mr.  McLaughlin  of  Nebraska.  Well,  then,  and  in  that  particular 
case  it  is  a  fact  that  a  constructive  law  was  suggested  and  passed  by 
men  outside  of  that  business;  that  they  discovered  the  evil  and  con- 
ceived the  idea  of  correctiM  it  ? 

Mr.  Taliaferro.  Yes,  Afr.  McLaughlin. 

Mr.  McLaughlin  of  Nebraska.  That  is  true,  isn't  it? 

Mr.  Taliaferro.  Yes;  but  the  packers  were  not  the  only  ones  that 
were  getting  rebates.    Everybody  was  getting  the  rebate. 

Mr.  mcLaughun  of  Nebraska.  Yes,  sir. 

Mr.  Taliaferro.  And  everybody  carried  their  passbook  in  their 
pocket,  and  everybody  was  riding  on  a  pass.  I  went  in  a  Pullman 
car  from  Omaha  to  Denver.  The  Pullman  car  was  crowded,  and 
only  one  man  paid  his  fare. 
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Mr.  McLaughlin  of  Nebraska.  Yes;  I  understand.     That  does  not 

f)aint  the  condition  that  we  are  talking  about  at  all.  The  suggestion 
or  the  correction  of  rebates,  as  well  as  for  the  evil  in  connection  with 
the  issuing  of  passes,  was  made  by  men  in  legislative  bodies  that  were 
outside  01  those  particularly  affected  by  tne  business?  And  that 
was  corrected  by  these  men  in  legislative  bodies  that  were  outside 
of  those  particularly  affected  by  the  business? 

Mr.  Taliaferro.  And  I  thank  you  for  it. 

Mr.  McLaughlin  of  Nebraska.  Yes,  sir.  Now  this  question:  Can 
not  you  conceive  of  the  possibility  of  a  condition  where  men  engaged 
in  the  business  might  not  think  of  or  might  not  see  other  evil  prac- 
tices, not  intended  to  be  evil  by  them,  but  that  work  unfair  condi- 
tions on  the  public,  where  again  men  outside,  who  go  through  a  long 
series  of  hearmgs  of  this  kind  and  get  the  testimony  from  every  angle 
might  also  discover  some  other  evil  practices,  and  propose  and  pass 
a  constructive  law  that  you  thought  was  unnecessary  at  the  tune, 
but  after  10  years  or  so  you  will  say,  ''Well,  that  was  a  mighty  fine 
thing.     Those  fellows  knew  more  about  that  than  I  did'' ? 

Mr.  Taijaferro.  Yes,  sir;  I  certainly  would  agree  with  you, 
Congressman  McLaughlin,  and  would  agree  that  such  a  thing  as  that 
is  possible.     There  is  nothing  impossible  that  I  know. 

Mr.  McLaughlin  of  Nebraska.  Well,  then,  if  such  a  thing  as  that 
is  possible,  then  there  is  the  further  possibiUty  that  your  suggestion 
a  while  ago  with  reference  to  all  of  these  bills,  to  strike  out  everything 
after  the  enacting  clause,  would  completely  defeat  aU  constructive 
legislation  that  men  might  have  in  mind  ? 

Mr.  Taliaferro.  If  these  were  constructive  legislation  I  should 
say  that  I  was  wrong,  but  I  consider  them  not  constructive  legisla- 
tion, but  that  they  would  be  disastrously  destructive. 

Mr.  McLaughlin  of  Nebraska.  WeU,  of  course,  that  is  a  matter 
of  personal  opinion. 

Mr.  Taliaferro.  Well,  my  opinion  is  worth  something,  now,  if 
I  do  say  it  myself.  I  have  been  in  this  business  longer  than  you 
gentlemen  have  been  on  earth,  and  I  know  something  about  it. 

Mr.  VoiGT.  Have  you  read  the  report  of  the  Federal  Trade  Com- 
mission on  packers,  Mr.  Taliaferro  ? 

Mr.  Taliaferro.  I  have  read  some  of  it,  Mr.  Voigt,  not  all  of  it; 
but  I  have  read  enough  of  it  to  be  fairly  well  posted  on  some  of  the 
items  that  theymention. 

Mr.  Voigt.  Well,  now,  in  that  report  they  are  accused  of  being 
in  combination. 

Mr.  Taliaferro.  In  combination  ? 

Mr.  Voigt.  Yes. 

Mr.  Taliaferro.  WeU,  that  is  an  accusation  that  has  not  been 
proven.  Now,  you  can  accuse  anybody  of  anything,  but  you  have 
got  to  prove  it. 

Mr.  VOIGT.  Well,  in  your  judgment,  did  you  see  anything  in  that 
report  that  would  lead  you  to  think  that  they  were  not  in  combina- 
tion ? 

Mr.  Taliaferro.  There  are  things  in  that  report  that  would 
naturally  make  a  man  feel  that  there  was  something  in  their  report. 
Not  knowing  all  of  the  surrounding  occurrences  or  all  of  the  testi- 
mony, but  just  taking  ex  parte  extracts  from  it,  I  can  not  see  that  I 
would  be  convinced  tnat  there  was  any  actual  basis  for  their  making 
^at  assertion. 
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Mr.  VoiGT.  Do  you  think  that  they  have  been  in  combination  ? 

Mr.  Taliaj^rbo.  I  think  they  have  never  been  in  what  is  Imown 
as  a  combination.  But  I  think  tney  had  an  understanding.  But  that 
is  some  time  ajgo.  I  haven't  noticed  anything  for  8  or  10  years  that 
I  would  consider  from  my  point  of  view,  and  I  have  watched  that 
pretty  closelv,  too,  but  I  haven't  seen  anything  that  would  indicate 
to  me  that  tney  were  in  a  combination.  There  was  a  time  that  I  did 
think  so,  but  I  thought  so  from  the  actions  that  came  up  in  the 
business  in  competition  with  them  and  in  connection  with  them,  but 
I  haven't  noticed  it  for  8  or  10  years. 

Mr.  VoiGT.  This  fifty-fifty  letter  does  not  arouse  any  suspicion  in 
your  mind  about  combmation  1 

Mr.  Taliaferro.  No;  it  would  merely  be  a  business  proposition, 
as  far  as  I  could  see.  I  know  that  if  I  was  perfectly  inaependent  I 
would  do  the  same  thing.  I  know  that  I  won't  let  another  packer 
in  Detroit  get  any  more  live  stock  than  I  do.     I  haven't  done  it  yet, 

Mr.  VoiQT.  Now,  how  long  has  your  institution  existed  in  Detroit? 

Mr.  Taliaferro.  Since  1869. 

Mr.  VoiGT.  Started  up  in   a  small  way  ? 

Mr.  Taliaferro.  Yes;  it  started  up  in  a  small  way. 

Mr.  VoiGT.  How  many  competitors  have  you  there  ? 

Mr.  Taliaferro.  Well,  we  nave  three  large  ones  in  Government 
inspection.     Then  there  are  numerous  smaller  ones. 

Mr.  VoiGT.  Now,  let  us  confine  ourselves  to  these  three.  When 
did  the  other  two  competitors  start  in  business  ? 

Mr.  Taliaferro.  Well,  I  don't  know  the  exact  dates,  but  I  think 
one  of  them  started  in  1878  or  1879,  and  the  other  one  I  think  in  1895 
perhaps.  My  company  is  the  original  G.  H.  Hammond  Co.  That 
IS  the  one  that  Mr.  Greorge  H.  Hammond  started  just  as  a  butcher 
shop  and  a  slaughterhouse. 

Mr.  VoiGT.  What  are  the  names  of  the  other  two  places  ? 

Mr.  Taoajferro.  The  SuUivan  Packing  Co.,  and  rarker,  Webb  & 
Co.     And  we  are  the  third. 

Mr.  VoiGT.  You  are  the  largest  of  the  three  ? 

Mr.  Taliaferro.  No;  Parker,  Webb  &  Co.  and  ours  are  about  the 
same.  Our  capacity  is  about  the  same.  They  are  a  little  larger 
than  we  are.  The  Sullivan  Packing  Co.  is  about  a  half  of  either  of 
us  two. 

Mr.  VoiGT.  Now  this  Parker- Webb  concern  started  in  business  a 
great  many  years  after  you  did  ? 

Mr.  Taliaferro.  Yes;  they  started  in  business  also  as  a  butcher 
shop. 

Mr.  VoiGT.  And  they  are  now  about  the  same  size  that  you  are  ? 

Mr.  Taliaferro.  About  the  same,  yes.  I  think  they  have  in- 
creased their  capacity  a  little. 

Mr.  VoiGT.  Well,  now,  there  is  a  case  that  is  out  of  line  with  the 
Big  Five.  There  is  a  case  where  you  did  not  grow  up  on  equal  per- 
centages, isn't  there  ? 

Mr.  Taliaferro.  Well,  I  couldn't  say  that  that  was  so  exactly, 
because  they  have  in  that  time  added  a  little  more  capital,  and  they 
have  done  a  little  bit  more  business,  they  have  increased  their  busi- 
ness faster  than  we  have.  The  town  has  grown  faster,  and  they  were 
a  little  bit  more  ambitious  than  we  were,  but  we  kept  our  own  about 
in  proportion,  as  far  as  we  could. 

46985—21 ^14 

Digitized  by  VjOOQIC 


210  MEAT  PACB^BR. 

Mr.  VoiGT.  But  figuring  by  percentages  now,  that  concern  grew 
faster  than  you  did  ? 

Mr.  Taliafereo.  Yes,  a  little,  but  not  unusually  so,  or  not  un- 
reasonably so,  because  we  tried  to  do  as  well  as  we  could. 

Mr.  VoiGT.  Well,  now,  the  fact  is  that  that  concern  started^  in 
with  nothing  many  years  after  you  did,  and  now  occupies  a  position 
on  a  par  with  you  ? 

Mr.  Taliaferro.  Yes.  They  may  be,  in  five  years  from  now,  a 
little  bit  ahead  of  us,  but  not  if  we  can  help  it,  they  won't. 

Mr.  VoiGT.  Well,  we  understand  that.  But,  now,  according  to 
your  theory  that  you  have  advanced  in  regard  to  the  Big  Five  run- 
ning neck  and  necK,  you  and  this  concern  are  going  to  be  just  where 
you  are  now,  10  years  from  now.     Do  you  believe  that  is  so  ? 

Mr.  Taliaferro.  I  would  hate  to  think  so. 

Mr.  VoiGT.  How  ? 

Mr.  Taliaferro.  I  say,  I  would  hate  to  think  so. 

Mr.  VoiGT.  But  the  Big  Five,  now,  have  been  running  a  neck-and- 
neck  race  for  aU  theseyears,  and  you  think  that  is  all  right. 

Mr.  Taliaferro.  Well,  tney  have  not  been  running  a  neck-and- 
neck  race.     Swift  has  outstripped  Armour  quite  a  little. 

Mr.  VocGT.  Well,  not  according  to  the  figures. 

Mr.  Taliaferro.  Well,  they  do  more  business. 

Mr.  VoiGT.  Well,  the  evidence  here  shows  that  they  maintain 
about  the  same  percentage  among  themselves.  Now  n  we  apply 
that  rule  to  your  own  situation,  then  you  and  this  rival  concern  are 
going  to  remain  about  just  where  you  are  ? 

Mr.  Taliaferro.  Well,  they  won't  get  any  bigger  than  We  are  if 
we  can  help  it. 

Mr.  VoiGT.  Well,  I  understand  that  they  won't  get  any  bigger  if 
you  can  help  it. 

Mr.  Taliaferro.  No. 

Mr.  VoiGT.  But,  according  to  some  hidden  law  of  economics^  you 
are  going  to  rim  neck  and  neck  now  with  this  other  rival  finn  in 
Detroit,  according  to  this  theory  that  you  have  advanced  concerning 
the  Big  Five. 

Mr.  Taliaferro.  Well,  if  they  put  up  a  chill  room,  we  will  put  up 
a  chill  room;  if  they  buy  more  nogs,  we  will  buy  more  hogs;  we  will 
try  and  keep  them  where  they  belong.  We  will  certainly  not  let 
them  get  our  trade. 

Mr.  VOIGT.  Then  your  explanation  about  that,  applied  to  the  Big 
Five,  is  that  if  they  tried  to  do  that  thing  that  you  are  talking  about 
each  one  has  succeeded  so  admirably  they  have  not  varied  1  per  cent 
for  a  great  number  of  years  ? 

Mr.  Taliaferro.  But  1  per  cent  in  an  enormous  business  means 
a  good  deal  of  difference.  But  I  should  imagine  that  they  have 
varied  more  than  1  per  cent. 

Mr.  VoiGT.  I  can  not  find  that  they  did. 

Mr.  Taliaferro.  Well,  if  they  dia,  why,  they  kept  a  pretty  even 
race,  that  is  all  I  can  say. 

Mr.  McLaughlin  of  Nebraska.  Are  you  through,  Mr.  Voigt  ? 

Mr.  VoiOT.  Yes. 

Mr.  McLaughlin  of  Nebraska.  I  just  want  to  follow  one  question 
that  Mr.  Voigt  asked  a  little  while  ago  and  that  you  answered.  I 
believe  that  you  said  that  you  did  believe  some  years  ago,  from  some 
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things  that  were  brought  to  your  attention,  that  there  were  evidences 
of  combination  amoi^  some  of  the  packers  ? 

Mr.  Taliaferro.  1  thought  so. 

Mr.  McLaughlin  of  Nebraska.  You  thought  so  ? 

Mr.  Tallaferro.  I  had  nothing  to  prove  it,  but  I  thought  so. 

Mr.  McLaughlin  of  Nebraska.  But  you  thought  so? 

Mr.  Tauafbrro.  Yes. 

Mr.  McLaughlin  of  Nebraska.  Some  years  ago  ? 

Mr.  Tallaferro.  Yes. 

Mr.  McLaughlin  of  Nebraska.  And  you  think  that  has  now  been 
done  away  with? 

Mr.  Tallaferro.  I  haven't  noticed  it  for  8  or  10  vears. 

Mr.  McLaughlin  of  Nebraska.  You  didn't  like  that  at  that  time, 
did  you,  Mr.  Taliaferro? 

Mr.  Tallaferro.  No,  I  did  not. 

Mr.  McLaughlin  of  Nebraska.  No.  Now,  if  it  should  be  discov- 
ered that  there  is  still  such  a  combination,  then  you  think  something 
ought  to  be  done  about  it,  don't  you  ? 

Mr.  Tallaferro.  Oh,  yes,  I  should  think  so. 

Mr.  McLaughlin  of  Nebraska.  All  right. 

^Jr.  Taliaferro.  But  there  are  no  evidences  that  I  can  find.  If 
thero  is  any  evidence  of  combination,  or  any  depressed  prices,  why 
thej^  would  be  buying  stuff  at  a  profit  instead  of  at  a  loss.  They  are 
bu}  ing  stuff  at  a  loss  all  the  time.  They  have  lost  money  for  three 
years,  and  the  way  it  is  going  now  we  will  lose  for  a  year  or  two  more 
imless  things  suddenly  change  very  materially,  and  what  has  done 
that  has  been  competition.  Everybody  is  grabbing  for  everything 
in  sight,  and  as  long  as  that  is  so  you  are  just  forceato  pay  so  much 
for  your  product  that  you  can  not  sell  it  and  make  a  profit. 

MT,  McLaughlin  of  Nebraska.  I  think  we  will  pass  a  good  con- 
structive law  here  that  will  help  allay  conditions. 

Mr.  Taliaferro.  I  think  if  you  wiU  enact  a  law  that  will  help  the 
packers  to  make  some  money,  that  is,  in  my  opinion,  the  best  thing 
you  can  do.     That  is  what  I  need  more  than  anything. 

The  Ch^urman.  Isn't  it  tnie  that  pretty  nearly  everybody  is 
losing  money  at  this  time,  I  mean  in  busmess  ? 

Mr.  Taliaferro.  Well,  the  packers  have  liquidated  so  very  dras- 
tically, much  beyond  anybody's  idea.  The  business  has  been  very 
disastrous  and  it  is  an  exceedingly  critical  state  just  now. 

The  Chairman.  Well,  you  are  an  independent  packer,  aren't  you, 
Mr.  Taliaferro  ? 

Mr.  Taliaferro.  Yes. 

The  Chairb£AN.  Now  what  is  there  to  the  contention  that  the  big 
packers  are  crowding  out  the  little  fellows,  the  independent  packers  ? 

Mr.  Taliaferro.  There  is  nothing  that  I  can  see  in  that. 

The  Chairman.  You  have  no  grievance  ? 

Mr.  Taliaferro.  I  buy  on  the  same  market  that  they  do,  and  I 
BeU  on  the  same  market  that  they  do,  and  they  are  not  inaking  any 
money  when  I  am  not  making  any,  and  they  are  making  money 
when  I  do.  When  they  make  money  I  make  money,  and  when  they 
lose  money  I  do. 

The  Chairman.  Do  you  buy  on  the  market  in  Chicago,  the  stock 
yards  ? 


Digitized  by 


Google 


212  MBATBACSB. 

Mr.  Tauaferbo.  I  buy  on  all  markets.  There  isn't  any  market 
except  Oklahoma  that  I  don't  buy  in  at  some  time.  I  buy  as  far 
west  as  Fort  Worth. 

The  Chairman.  As  far  as  you  know  there  is  no  combination 
against  you  in  the  markets  ? 

Mr.  Taliaferro.  Absolutely  none.    They  couldn't  do  it. 

The  Chairman.  It  is  free  and  open  competition  all  alon^  the  line  ? 

Mr.  Tajliaferro.  Absolutely.  There  isn't  the  competition  in  any 
business  in  the  coimtry  that  tnere  is  in  the  packing  business  to-day. 

The  Chairman.  Now  how  about  the  selling  ?         .      . 

Mr.  Taliaferro.  There  is  just  as  much  competition  in  the  selling 
as  there  is  in  the  buying. 

The  Chairman.  Well,  have  you  any  evidence  of  the  big  packers 
crowding  into  your  district  and  crowdmg  you  out,  putting  up  a  shop 
next  door  to  you,  or  something  of  that  kind  ? 

Mr.  Taliaferro.  I  have  evidences  of  their  crowding  into  my 
business  and  into  every  other  business.  They  go  into  business 
wherever  they  can  get  it. 

The  Chairman.  Do  you  crowd  into  theirs  ?  Do  you  invade  their 
territory? 

Mr.  Taliaferro.  Every  chance  I  get. 

The  Chairman.  Well,  you  have  no  knowledge  of  any  unfair 
methods  then  ? 

Mr.  Tauaferro.  I  have  no  brief  for  the  big  packers. 

The  Chairman.  I  am  speaking  of  yourself  now. 

Mr.  Taliaferro.  Yes. 

The  Chairman.  You  have  no  evidence  of  any  evil  practices, 
have  you,  Mr.  Taliaferro  ? 

Mr.  Taliaferro.  Absolutely  none. 

The  Chairman.  Are  there  any  other  questions  ? 

Mr.  VoiGT.  I  want  to  ask  you  one  more  question,  Mr.  Taliaferro. 
You  said  a  while  ago  in  answer  to  a  question  as  to  what  would 
happen  in  case  Cudany,  buying  now  10  per  cent  as  compared  to  the 
other  packers,  should  get  an  ambition  to  jump  up  to  30  per  cent,  it 
would  result  in  undue  competition,  I  believe  ? 

Mr.  Taliaferro.  Oh,  it  would  reoult  that  if  Cudahy  went  into 
aijy  market— it  doesn't  make  any  difference  where  it  was — and 
attempted  to  buy  a  larger  percentage  of  any  stock  against  any  oi 
the  otner  packers,  it  would  mevitably  result  m  a  fictitious  or  highei 
market. 

The  Chairman.  That  would  result  in  actual  competition  ? 

Mr.  Taliaferro.  Oh,  it  is  actual  competition  now.  That  would 
be  superlative  competition;  it  would  be  foolish  competition. 

Mr.  Creigh.  What  would  happen  to  Cudahy,  Mr.  TaUaferro  ? 

Mr.  Taliaferro.  To  Cudahy  ? 

Mr.  Creigil  Yes. 

Mr.  Taliaferro.  He  would  go  broke. 

Mr.  VoiOT.  Now  let  us  follow  that  up  a  little  further.  Then  it  ia 
inevitable,  according  to  your  way  of  thinking,  that  Cudahy  must  in 
the  future  retain  his  10  per  cent  position? 

Mr.  Taliaferro.  Well,  I  would  think  that  Cudahy  would  try  and 
get  12  per  cent.    I  would  think  he  would  try  to  get  all  he  coulH. 

Mr.  VoiGT.  Well,  now,  suppose  Cudahy  would  try  to  get  12  per 
cent? 


Digitized  by 


Google 


ICBAI  PAOKBB.  213 

Mr.  Taliaferro.  I  think  he  could  do  it. 

Mr.  VoiGT.  You  think  he  could  do  it  ? 

Mr.  Taliaferro.  No  question  about  it,  if  he  wanted  to  pay  the 
price.  But  if  he  would  sell  the  stuff  he  would  be  losing  so  much 
money  that  he  would  not  be  able  to  buy  12  per  cent  of  it  long. 

Mr.  VoiQT.  Then  there  is  no  way,  according  to  your  way  of  think- 
ing, for  that  concern  to  gel  out  of  the  10  per  cent  class? 

Mr.  Tallaj^rro.  There  is  no  way  for  them  to  get  out  of  the  10 
per  cent  class  that  I  know  of,  except  that  they  buy  a  larger  percentage 
of  the  product,  the  live  stock. 

Mr.  VoiGT.  But  you  say  if  they  attempt  that  they  are  going  to  go 
broke? 

Mr.  Tallaferro.  If  they  attempt  it  far  enough  and  go  far  enough, 
I  say  they  will. 

Mr.  VoiGT.  Assimie  now,  they  want  to  get  12  per  cent,  do  you 
think  that  will  break  them  ? 

Mr.  Taliaferro.  Well,  if  they  want  to  market  any  percentage  of 
that  in  Detroit  we  will  put  them  out  of  business  there  pretty  quick. 
We  will  try  to,  anyway. 

Mr.  VoiGT.  Then  it  is  your  opinion  that  if  they  do  attempt  to  get 
more  than  the  10  per  cent  they  vill  go  broke  ? 

Mr.  Taliaferro.  Any  man  that  tries  to  buy  more  than  he  should 
buy,  or  more  than  he  has  faciUties  for  taking  care  of,  is  going  to  go 
broke,  I  don*t  care  who  he  is. 

Mr.  VoiGT.  Well,  do  you  mean  to  say  that  if  one  of  the  large 
packers  should  increase  1  or  2  per  cent  in  a  year,  that  that  would  be 
more  than  he  could  handle  ? 

Mr.  Taliaferro.  Oh,  no,  no;  I  don't  say  that,  Mr.  Voigt. 

Mr.  Creigh.  Would  you  mind  my  putting  in  a  sentence  nght  there, 
Mr.  Voigt? 

Mr.  \^iGT.  Yes;  go  ahead. 

Mr.  Creigh.  You  have  talked  about  Cudahy,  saying  that  they 
have  about  10  per  cent.  Now,  suppose  Cudahy  got  to  11  per  cent, 
we  will  say,  that  is  only  1  per  cent  higher,  and  yet  you  can  see  that 
that  is  10  per  cent  increase  in  our  entire  business.  Now,  nobody 
could  finance  a  10  per  cent  increase  in  a  year  or  anything  like  that 
in  the  Cudahy  packing  business.  On  the  other  hand,  if  we  should 
drop  to  9  per  cent,  why  we  would  have  lost  10  per  cent  of  our  entke 
busmess,  and  again  that  is  almost  imbelievable.  Now,  it  doesn't 
get  into  the  Federal  Trade  Commission  report  there.  *  And  far  from 
there  being  any  fixed  percentages  in  these  things,  you  will  find  vari- 
ances that  will  run  all  the  way  from  9  to  12^  in  our  case,  either  way, 
all  the  way  through.     That  means  miUions  of  dollars. 

I  will  be  dad  to  explain  it  on  Friday  when  I  get  into  the  thing, 
but  I  thought  perhaps  I  might  now  at  this  time  suggest  that. 

Mr.  Voigt.  All  right.  In  connection  with  the  gentleman's  state- 
ment I  want  to  call  attention  to  the  table  found  on  page  50  of  part  2 
of  the  Federal  Trade  Commission  report.  That  shows  for  the  year 
1916  the  weekly  purchases  of  cattle  by  the  Big  Five.  Take,  for 
instance.  Swift  &  Co.  On  January  the  8th,  1916,  they  purchased 
34.73  per  cent  of  all  the  cattle  purchased  by  the  Big  Five,  and  during 
the  wnole  year  1916  their  purcnases  do  not  vary  much  over  one-hafi 
of  1  per  cent  in  any  week.     The  same  holds  good,  of  the  other  packers. 
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Mr.  Creigh.  How  about  Cudahy,  Mr.  Voigt?  What  is  our  high 
and  our  low  per  cent  ? 

Mr.  Voigt.  Well,  you  start  in  with  8.99,  which  is  virtually  9  per 
cent,  and  you  wind  up  with  9.57,  but  you  fluctuate  between  8  and 
a  fraction  and  9  and  a  fraction. 

Mr.  Creigh.  Well,  that  is  in  the  year  1916 1 

Mr.  Voigt.  Yes. 

Mr.  Creigh.  If  you  take  their  tables  you  will  find  that  it  is  going 
from  8i  to  18.75,  as  I  remember  the  figures.  You  will  see  8^  to  12.75 
is  a  50  per  cent  increase  for  us. 

Mr.  Voigt.  Well,  if  you  will  look  at  this  table,  and  that  is  the  only 
table  that  is  available  in  this  report,  I  think  it  will  strike  any  man 
that  that  condition  is  impK)ssible  without  any  preconcerted  action. 

Mr.  Taliaferro.  Well,  I  will  tell  you  one  thing,  Mr.  Voigt,  and 
that  is  this:  A  packer  establishes  branch  houses  for  the  amoimt  of 
product  that  he  handles.  If  he  has  branch  houses  that  call  for  a 
certain  number  of  cattle,  the  trade  as  a  general  proposition  does  not 
vary  very  much.  He  figures  so  many  cattle  for  tnis  house  and  so 
many  for  that  house  and  so  many  for  the  other,  and  that  is  just 
about  so  many  cattle.  Now,  he  will  continue  to  buy  the  number  of 
cattle  on  the  total  that  will  supplj^  the  number  of  branch  houses 
that  he  has.  Well,  now,  that  restricts  his  buying,  because  he  can 
not  handle  any  more  than  the  branch  houses  can  handle,  and  the 
variation  that  comes  is  in  the  demand  at  the  end  of  the  journey. 
Some  weeks  it  takes  a  little  more.  Other  weeks  a  little  less.  But 
that  buying  is  governed  by  the  amount  that  they  can  supply  to  the 
different  branches  that  they  have  established,  and  that  is  what  keeps 
them  steady  all  the  time,  keeps  all  the  other  packers  steady,  keeps 
them  steady  and  keeps  us  steady. 

Mr.  Voigt.  There  isn't  anj  doubt  that  that  is  true,  Mr.  Taliaferro. 
There  is  no  doubt  but  that  it  is  true  that  a  man  who  has  a  capacity 
for  30  per  cent  of  a  given  product,  of  course,  can  not  jump  to-morrow 
to  30  per  cent.  But  the  thing  that  strikes  me  as  bemg  suspicious  is 
that  these  men  are  in  this  business,  and  for  years  and  years  they 
occupy  the  same  relative  position.  I  challenge  you  or  any  other  man 
to  find  five  men  in  any  competitive  line  of  business  in  the  United 
States  that  will  show  a  similar  result. 

Mr.  Taixaferro.  There  is  no  other  business  in  the  United  States 
that  is  operated  like  the  packing  business. 

Mr.  Voigt.  Well,  you  can  say  that  of  the  other  businesses.  You 
can  say  that  their  business  is  not  like  the  packing  business. 

Mr.  Taliaferro.  No,  Mr.  Voigt;  the  Cudahy  racking  Co.,  speak- 
ing along  the  line  of  the  point  that  you  brought  out,  I  know  that  they 
are  lookmg  aroxmd  for  locations  for  branch  houses  all  the  time,  and 
I  know  that  as  soon  as  they  find  a  town  that  will  support  a  branch 
house  the  Cudahy  Packing  Co.  gets  in,  unless  somebody  else  beats 
them  to  it.     Now,  I  know  that. 

Mr.  .Voigt.  Now,  when  you  examine  the  financial  condition  of 
these  five  for,  say,  10  years  past,  you  will  find  that  one  packer  has 
made  practically  twice  as  much  money  as  the  other.  That  indicates 
that  tnat  concern  is  more  scientific  in  its  business,  more  successful 
in  its  business,  and  notwithstanding  the  fact  that  they  have  shown 
that  additional  efficiency  from  a  financial  standpoint,  their  business 
has  remained  stationary  as  compared  with  the  other  four.  I  can 
ot  conceive  that  that  is  possible. 
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Mr.  Tauafebeo.  Looking  at  that  business  from  the  outside,  it 
would  seem  so;  yes.  But  when  you  take  the  business  and  analyze 
it  you  will  find  that  a  house  in  one  town  will  sell  a  product  very  much 
better  and  make  a  profit  on  it,  where  a  house  in  the  next  town  10 
miles  away  will  lose  money.  Now,  the  reason  that  the  one  packing 
house  is  making  money  is  because  he  has  the  most  favorable  loca- 
tion^ and  that  makes  a  great  difference  in  the  out-turn  of  the  business. 

Mr.  VoiGT.  Now,  then,  that  packer  that  you  speak  of  has  shown 
great  efficiency  in  marketing  his  product,  in  doing  his  business,  in 
making  a  profit.  But  there  is  one  way  in  which  he  has  not  shown 
any  efnciency,  and  that  is  in  the  growth  of  the  purchases  of  live  stock. 

Mr.  Taliaferro.  But  he  governs  his  live  stock  by  the  out-turn 
that  he  has.    That  governs  a  man's  purchases  at  all  times. 

Mr.  Gernerd.  Pardon  me,  is  there  such  a  thing  as  an  understand- 
ing between  the  packers  not  to  locate  in  each  other's  territory  ? 

Mr.  Taliaferro.  I  don't  think  so,  but  I  do  think  that  they  are 
watching  every  territory  that  they  can  get  into.  And  when  one  finds 
out  that  there  is  a  little  hole  that  he  can  put  a  house  in,  he  sticks  it 
in.  If  he  does  not  get  in  there  with  a  house,  he  gets  in  there  with  a 
car,  I  know  that,  all  the  time.  But  they  are  watching  each  other  like 
cats  and  dogs.  Up  there  in  Detroit  there  is  a  location  that  one  of 
the  packers  grabbed  the  other  day,  put  in  a  house  there,  because  he 
thought  it  was  a  good  thing.  Well,  I  guess  it  is,  because  it  took 
away  considerable  of  our  trade.  But  they  are  watching  that  thing 
mighty  close. 

Mr.  Gernerd.  One  point  there  in  regard  to  Mr.  Voigt's  question 
about  the  one  concern  making  so  much  more  money,  and  you  then 
answered  by  saying  that  it  was  by  reason  of  having  locations  ? 

Mr.  Taliaferro.  Locations. 

Mr.  Gernerd.  Favorable  locations  ? 

Mr.  Taliaferro.  Yes.  One  may  have  a  favorable  trade  on  the 
other  side,  with  England,  for  instance,  or  with  Germany,  for  instance, 
or  some  other  place,  or  he  may  have  favorable  car  routes  that  he 
covers,  favorable  territory,  and  m  some  parts  of  the  country  they  are 
short  of  live  stock.  Then  the  packer  that  has  branches  in  that  place 
that  is  short  of  live  stock  gets  a  bigger  per  cent  of  the  trade,  and  he 
gets  a  better  price. 

Mr.  Gernerd.  I  know  in  my  town  that  we  have  got  everybody,  I 
think,  represented. 

Mr.  Taliaferro.  Yes;  and  I  think  in  every  other  to\vn  you  wiD 
have  everybody  represented  if  there  is  a  place  to  stick  a  house  in. 

Mr.  Gernerd.  And  we  have  a  local  packer  there. 

Mr.  Taliaferro.  Yes;  I  know  they  keep  us  in  hot  water  all  the 
time.  The  same  as  we  do  them.  We  keep  them  in  hot  water  and 
they  keep  us  in  hot  water. 

Mr.  Gernerd.  They  have  been  making  real  money  ? 

Mr.  Taliaferjio.  Tfhey  have  been  making  less  real  money  during 
these  last  three  years. 

Mr.  Gernerd.  Wdl,  they  can  afford  it. 

Mr.  Taliaferro.  They  can  not  afford  it  another  year. 

Mr.  Gernerd.  Well,  that  may  be. 

The  Chairman.  Are  you  through,  Mr.  Gernerd  ? 

Mr.  Gernerd.  I  am  through. 
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The  Chairman.  Have  you  anything  further  you  wish  to  say, 
Mr.  Taliaferro  ? 

Mr.  Taliaferro.  That  is  all,  thank  you. 

The  Chairman.  If  there  are  no  further  questions,  that  wiU  be  ail, 
thank  you. 

Now  have  you  any  more  ? 

Mr.  LiGHTFOOT.  1  don't  know  how  long  you  want  to  sit,  Mr. 
Chairman. 

The  Chairman.  We  are  here  to  accommodate  you.  We  were 
called  away  this  afternoon,  so  we  will  stay  a  little  longer  to  acconuno- 
date  you. 

Mr.  LiGHTFOOT.  We  lost  a  little  time  on  account  of  the  roll  call, 
and  the  hearing  being  limited,  and  there  being  some  gentlemen  here 
that  must  leave  to-m^ht,  I  would  like  if  you  would  let  them  go  on. 
Their  testimony,  I  think,  will  be  very  brief.  We  will  call  for  Mr. 
Beacham. 

STATEHEKT  OF  EOBEET  J.  BEACHAM,  SECEETAET  HEE- 
CHAKTS  &  HAKXJFACTXJEEES'  ASSOCIATION,  BALTIHOEE, 
HD. 

The  Chairman.  Proceed,  Mr.  Beacham. 

Mr.  Beacham.  My  name  is  Robert  J.  Beacham.  I  am  secretary  of 
the  Merchants  &  Manufacturers'  Association  of  Baltimore,  an  organ- 
ization composed  of  over  2,500  of  the  leading  business  and  profes- 
sional men  of  our  State.  Its  policy  is  dictated  oy  a  board  of  directors 
composed  of  55  men  representing  every  activity  in  the  city  of  Balti- 
more that  is  worth  while. 

I  am  here  by  their  direction  to  say  to  you  that  this  organization  is 
absolutely  opposed  to  any  legislation  that  afifects  only  one  industry. 
Legislation,  to  be  fair  and  equitable,  should  affect  any  or  all  indus- 
tries. 

I  have  heard  it  said  here  that  there  are  not  a  sufficient  number  of 
laws  on  the  statute  books  to-day  to  take  care  of  ourselves,  and  that 
there  is  need  and  necessity  for  more  legislation  because  of  certain 
conditions  arising.  One  of  the  Ten  ConMnandments  says,  ''Thou 
shalt  not  kill,"  and  we  have  plenty  of  laws  covering  murder,  and  yet 
we  have  murders  committed  every  day.  We  have  in  Baltimore — and 
I  don't  know  how  you  have  it  in  your  States — a  most  efficient  United 
States  district  attorney.  We  have  a  most  efficient  judge,  and  a  most 
efficient  court,  and  I  want  to  assure  you  that  if  any  one  violates  a  law 
within  our  jmisdiction  he  will  very  likely  be  punisned,  for  we  have  to 
our  credit  99  per  cent  of  convictions. 

Now,  it  does  seem  to  the  average  business  man  that  we  have  got 
too  much  law  to-day,  and  what  we  want  is  more  conunon  sense. 
There  is  too  much  calamity  howling  in  the  world  to-day.  There 
isn't  enough  of  confidence.  And  I  say  to  you  that  in  the  business 
world — and  I  know  whereof  I  speak — the  conditions  are  most 
deplorable.  And  please  leave  us  alone,  please  leave  us  alone  at  this 
time.  Give  us  a  chance  for  our  white  alley.  Give  us  a  chance  to 
readjust  om^elves.  We  need  readjusting.  The  business  men  of  this 
country  are  the  ones  who  carry  the  burdens,  and  if  the  business  man 
is  not  successful  the  country  is  not  successful.  Now,  please  leave  us 
alone,  that  is  all  we  ask. 
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I  don't  know  anything  about  the  details  of  this  legislation,  but  I 
know  that  we  have  got  too  many  commissions  now.  And  if  we  would 
abolish  a  few  of  them,  including  the  Federal  Trade  Commission,  and 

fet  around  the  table  and  put  our  heads  together,  like  we  are  doing 
ere  to-day,  we  will  get  somewhere.  But  we  won't  get  anywhere  with 
commissions. 

Mr.  Gernerd.  AD  right,  what  you  say  is  all  very  well,  but  sup- 
posing now  it  develops  that  the  five  leading  packers  of  this  country 
are  creating  a  fictitious  market,  do  you  mean  to  say  that  we  as  legis- 
lators are  going  to  sit  idly  by  and  fold  our  arms  and  let  it  go  at  that  ? 

Mr.  Beacham.  No,  sir;  I  mean  to  say  to  you  that  there  are  on  the 
statute  books  of  the  United  States  enough  law  to  make  it  possible  to 
lock  up  everybody  that  is  guilty  of  violations  of  the  law.  There  is 
enough  law  to  take  care  of  everybody  on  any  proposition. 

Mr.  Gerxerd.  All  right.  Do  you  mean  to  say  that  you  have  got 
such  an  efficient  attorney  in  your  State  ? 

Mr.  Beacham.  I  know  we  have. 

Mr.  Gernerd.  Do  you  mean  to  say  that  the  eighteenth  amendment 
is  being  enforced  in  your  district? 

Mr.  Beacham.  I  don't  know  whether  it  is  or  not. 

Mr.  Gernerd.  You  do  not  ? 

Mr.  Beacham.  No. 

Mr.  Gernerd.  It  is  right  within  the  scope  of  your  district  attorney 
and  your  courts  and  everything  else. 

Mr.  Beacham.  Well,  I  want  to  tell  you  that  it  is  being  fairly  well 
and  efficiently  enforced. 

Mr.  Gernerd.  Fairly  well  ? 

Mr.  Beacham.  Pardon  me  just  a  minute.  Do  you  mean  to  tell  me 
that  we  don't  have  to  continue  the  criminal  courts  of  this  coxmtry  in 
anticipation  of  trouble  ? 

Mr.  Gernerd.  Yes;  we  have  to  have  them. 

Mr.  Beacham.  All  right,  we  have  the  law  there.  I  hope  that  you 
won't  put  a  great  moral  question  up  alongside  of  a  business  proposi- 
tion.    1  hope  you  won't  do  that. 

Mr.  Gernerd.  Well,  some  people  don't  look  at  that  as  just  a 
moral  question.    Many  regard  that  as  a  great  economic  (^[uestion. 

Mr.  Beacham.  WelL  I  don't;  so  there  is  an  honest  difference  of 
opinion,  and  we  are  all  entitled  to  that. 

Mr.  Gernerd.  Oh,  yes. 

Mr.  Beacham.  I  say  to  you,  that  the  business  of  this  country— I 
am  talking  about  busmess,  because  liquor  is  no  longer  a  business  in 
this  country,  and  the  sale  or  manufacture  of  it  is  a  violation  of  the  law; 
it  is  no  longer  a  business  in  this  country,  and  it  is  up  to  the  Attorney 
General  to  get  rid  of  it,  and  if  I  was  the  Attorney  General  I  would 
take  a  great  chance  to  try  to  do  it. 

TTie  Chairman.  I  understand  you  to  say  that  there  is  no  need  of 
lerislation;  that  we  have  adequate  laws? 

Mr.  Beacham.  I  feel  that  way. 

The  Chairman.  Let  me  quote  the  Attorney  General. 

Mr.  Beacham.  I  think  we  have  too  much  law — excuse  me.  Not 
only  adequate,  but  we  have  too  much  law. 

The  Chairman.  Well,  let  me  quote  the  Attorney  General  to  you 
This  question  was  asked  him: 

Do  you  consider  that  the  presen  ^antitnifit  laws  are  adequate  to  meet  the  dtuatioii 
outside  of  the  decree? 
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Attorney  General  Paimer.  Well,  Mr.  Chairman,  I  haven't  got  as  much  confidence 
in  the  Sherman  antitnist  law  as  I  used  to  have.  We  don*t  Feem  to  he  ahle  to  bring 
cases  whi(  h  the  Government  believes  are  competent  within  its  terms,  according  to 
the  judgment  of  the  Supreme  Court. 

And  later  on  he  says  in  answer  to  this  question  that  was  asked 
of  him: 

If  it  is  possible  to  convict  others,  isn't  it  possible  to  make  a  law  to  convict  the 
packers? 

Attorney  General  Palmer.  I  didn't  say  business  men  have  not  gone  to  jail.  T  said 
that  under  the  Sherman  antitrust  law  no  business  man  bad  been  sent  to  jail. 

Wouldn't  that  indicate  that  there  might  be  a  little  room  for  a 
little  l^slation  ? 

Mr.  Beacham.  No,  sir;  that  would  indicate  to  me  that  the  Attorney 
General  was  not  on  the  job.     I  know  Mr.  Palmer. 

The  Chairman.  Well,  he  speaks  of  the  Supreme  Court. 

Mr.  Beacham.  I  know  Mr.  Palmer.  I  have  known  him  for  a  good 
many  years.  He  was  Attorney  General  of  the  United  States,  but 
that  indicates  that  he  was  not  on  the  job. 

We  have  had  the  Sherman  antitrust  law  go  before  the  Supreme 
Court  a  half  a  dozen  times.  In  Jonas  v.  Jonas  we  wanted  to  try  to 
get  some  adjudication,  but  we  haven't  got  it.  That  is  not  the  fault 
of  the  law;  that  is  because  we  haven't  had  the  adjudication. 

The  Chairman.  Are  you  in  favor  of  haling  everybody  into  court 
for  the  least  violation  ? 

Mr.  Beacham.  Yes,  sir.  Evervbody  that  violates  the  law  should 
go  to  the  captain's  office,  sir.  Tnat  is  what  the  law  is.  for.  That  is 
the  way  I  live,  sir. 

Mr.  Gernerd.  Well,  unfortunately  human  nature  is  not  alike, 
Mr.  Beacham. 

Mr.  Beacham.  Well,  that  is  the  way  I  am  living.  If  I  can  not  pay 
a  bill,  I  don't  buy  the  merchandise. 

The  Chairman.  Have  you  anything  further  vou  want  to  say? 

Mr.  Beacham.  No;  I  haven't  anything  further  to  say,  Mr.  Chair- 
man, except  to  add  that  our  organization — and  I  will  put  this  in 
writing  if  you  wish  to  have  me  do  so — ^representing  the  busmess  inter- 
ests of  our  city,  feels  that  this  is  no  time  to  pass  any  legislation  of  this 
type  and  character,  and  particularly  when  it  singles  out  a  single 
industry.  Now,  if  there  is  need  for  legislation,  if  the  Attorney  Gen- 
eral hasn't  got  enough  laws  on  the  statute  books,  if  there  are  not 
enough  laws  for  liim  to  act  in  the  matter,  then  why  doesn't  he  prepare 
a  bill  and  bring  it  down  here  and  say,  '^  Here  is  a  bill  that  wiU  cure  this 
evil.  Pass  it.  I  know  that  the  Attorney  General,  Mr.  Daugherty, 
has  got  a  couple  of  hundred  of  them  up  there,  and  he  ought  to  be  able 
to  get  everybody,  including  the  devil,  out  if  he  hasn't  got  enough  law 
to  cdver  the  matter,  why,  he  ought  to  come  down  here  with  a  bul  and 
say,  '* Gentlemen,  here  is  a  bill;  pass  it  and  I  will  get  these  chaps." 
But  what  do  we  do  about  this  ?  Why,  the  Committee  on  Agriculture 
has  got  a  bill  for  this  interest,  and  somebody  else  has  got  a  bill  for 
some  other  interest,  and  somebody  else  has  got  a  bill  about  some- 
thing else,  and  so  on,  and  so  on,  and  when  we  put  them  all  together, 
why,  they  don't  get  you  anywhere. 

Mr.  Gernerd.  We  are  getting  somewhere. 

Mr.  Beacham.  I  hope  you  will. 
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The  Chairman.  The  bills  introduced  were  designed  to  strengthen 
the  law.     That  is  the  object. 

Mr.  Beacham.  Yes*  I  know  it  is  the  easiest  thing  in  the  world  to 
introduce  a  bill,  but  there  is  one  bill  introduced  for  one  interest  and 
another  bill  about  another,  and  so  on,  and  they  don't  get  you  any- 
where. 

The  Chairman.  Have  you  anything  further,  Mr.  Beacham? 

Mr.  Beacham.  No,  thank  you;  that  is  all. 

The  Chairman.  If  there  are  no  other  questions  we  will  call  the  next. 

Mr.  Lightfoot.  Mr.  Bischoflf. 

8TATEHEKT   OF  GUSTAVE   BISCHOFF,   PEESIDEKT   OF  THE 
ST.  LOUIS  IKDEPEKDEKT  PACKIKO  CO.,  ST.  LOTHS,  HO. 

The  Chairman.  Kindly  give  your  name. 

Mr,  BiscHOFF.  Gustave  Bischoff . 

The  Chairman.  And  your  connection  ? 

Mr.  Bischoff.  I  am  the  president  of  the  St.  Louis  Independent 
Packing  Co.,  of  St.  Louis. 

The  Chairman.  You  may  proceed,  Mr.  Bischoff. 

Mr.  Bischoff.  I  came  here  to-day  to  say  to  you  that  we  don't  need 
this  additional  legislation.  Or  legislation,  so  to  say,  hampering  us 
in  our  business.  We  now  have  all  of  the  regulation  that  I  think  we 
ought  to  have  in  our  line  of  business,  meaning  the  Government  in- 
si>ection  service,  or  the  authorities. 

Now  does  anyone  want  to  put  a  question  ? 

The  Chairman.  Do  you  care  to  comment  on  any  of  the  proposed 
bills,  or  state  what  your  objections  are  to  legislation,  or  any  proposed 
ledslation  ? 

MI.  Bischoff.  I  think  that  we  now  have  all  the  expense  and  all 
the  hampering  that  we  should  have  in  business. 

The  Chairman.  You  are  opposed  to  any  legislation? 

Mr.  Bischoff.  Yes,  sir. 

Mr.  Gernerd.  You  would  not  say  that  the  inspection  bill  did  not 
serve  a  very  good  purpose  ? 

Mr.  Bischoff.  Splendid  purpose. 

Mr.  Gernerd.  You  think  it  serves  a  very  good  purpose  * 

Mr.  Bischoff.  Yes,  indeed,  splendid. 

The  Chairman.  Have  you  anything  more  to  say,  Mr.  Bischoff? 

Mr.  Bischoff.  No,  sir. 

The  Chairman.  I  think  that  is  all  then.  We  are  very  much 
obliged  to  you,  sir. 

Have  you  any  others  ? 

Mr.  Lightfoot.  Yes;  we  have;  we  have  Mr.  Krey,  of  St.  Louis. 
We  have  several  gentlemen,  Mr.  Chairman,  who  would  like  to  be 
heard  to-dav,  so  that  they  can  get  away,  and  in  view  of  the  recess 
that  was  tafcen,  if  you  can  give  us  the  tune  now,  we  would  be  much 
ob%ed. 

Tne  Chairman.  All  right,  we  will  hear  from  Mr.  Krey. 
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STATEMElfT    OF    FBED    KBET,    PBESIDElfT    OF    THE    KBEY 
PACKIlfG  CO.,  ST.  LOUIS,  MO. 

The  Chaibman.  Give  your  name. 

Mr.  Krey.  Fred  Krey. 

The  Chairman.  And  give  your  connection. 

Mr.  K^BY.  I  am  president  of  the  Krey  Packing  Co.,  and  also  repre- 
sent the  St.  Louis  local  packers. 

ITie  Chairman.  You  may  proceed. 

Mr.  Krey.  We  had  a  meeting  of  the  local  packers  of  St.  Louis, 
and  I  am  here  representing  them.  As  far  as  the  local  packers  are 
concerned,  weprotest  against  any  legislation,  and  I  also  say  the  same 
thing  for  the  Krey  Packing  Co. 

The  Chairman.  You  protest  against  any  legislation,  do  you,  Mr. 
Krev? 

Mr.  Krey.  Yes,  sir;  we  protest  against  any  legislation.  We  think 
there  is  too  much  legislation  that  puts  too  big  a  Diu-den  and  expense 
on  us.  And  the  packing  business,  as  Mr.  Taliaferro  and  some  others 
have  stated  here  m  their  evidence,  has  lost  money  during  the  last  few 
years.  That  is  true  of  all  of  the  packing-house  people.  I  know  that 
our  company  has  lost  monejr  for  the  last  two  years  and  a  half  now, 
and  for  uie  first  five  months  in  this  year  we  are  way  over  $100,000  in 
the  hole,  and  we  are  in  bad  shape.  And  we  thinK  that  there  is  too 
much  legislation.  The  packing  business  has  been  losing  money  and 
we  are  in  bad  shape. 

Mr.  Gernerd.  What  is  the  capitalization  of  your  company,  Mr. 
Krey? 

^fr.  Krey.  $990,000. 

Mr.  Gernerd.  And  you  do  a  business  of  how  much  ? 

Mr.  Krey.  We  kill  all  the  way  from  1,000  to  2,000  hogs  a  day. 

Mr.  Gernerd.  When  did  you  begin  in  this  business?  How  long 
ago  was  vour  company  organized,  and  how  long  have  you  been  in  the 
packing  business  ? 

Mr.  Krey.  Started  about  39  years  ago  in  a  very  small  way. 

The  Chairman.  How  do  you  account  for  that  loss;  how  was  it 
incurred  ? 

Mr.  Krey.  Sir? 

The  Chairman.  How  do  you  accoimt  for  that  loss  ? 

Mr.  Krey.  Well,  I  think  a  good  deal  of  it  is  in  the  climbing  of  the 
market,  and  also  the  very  big  proportion  of  running'  expenses,  the 
expenses  getting  so  high.  You  might  say  it  refers  to  coal,  labor, 
boxes,  cans,  and  anything  that  you  might  mention,  all  of  which  have 
gotten  so  high  in  price. 

Gentlemen  of  tne  committee,  if  you  would  like  for  me  to  do  so,  I 
have  a  little  statement  that  shows  just  how  much  money  I  have  lost 
and  which  I  could  put  into  the  record.  I  can  give  it  to  you  showing 
for  the  last  five  months,  or  for  two  years  and  five  months,  or  for  three 
years  and  five  months,  or  including  a  number  of  years  past.  I  do 
know  that  in  my  39  years'  experience 

The  Chairman  (interposing).  The  losses  that  you  may  have  suf- 
fered will  not  be  the  suDJect  of  any  legislation,  i  ou  do  not  suggest 
to  this  committee  any  legislation  to  meet  that,  do  you  ? 

Mr.  Krey.  No.  But  u  you  are  going  to  legislate,  we  will  surely 
have  to  make  reports,  and  that  is  a  hardship  on  a  small  concern,  to 
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change  their  books.  I  want  to  say  to  you  that  this  is  the  first  time 
I  have  been  to  anything  like  this — this  hearing.  I  used  to  think  that 
a  Congressman  had  a  snap,  an  easy  thing,  but  I  can  now  see  your  end 
of  it.  You  gentlemen  have  got  the  farmer  on  your  backs,  and  he 
comes  in  ana  complains  because  the  price  received  by  him  is  not  high 
enough — ^for  his  live  stock— and  the  consumer  comes  along  and  com- 
plains that  what  he  buys  is  too  high,  and  you  have  troubles  of  your 
own. 

The  Chairman.  There  has  not  been  very  much  complaint  before 
the  committee. 

Mr.  Krey.  And,  as  I  said,  on  the  other  hand,  the  people,  the 
consumers,  complain  that  stuff  is  being  sold  at  too  high  a  price. 
You  can  not  satisfy  them  both,  imless  tne  packer  has  had  too  much 
profit  here  lately,  and  that  is  not  the  case  at  this  present  time.  I 
do  not  know  what  you  can  do  about  it. 

The  Chairman.  Well,  the  question  is,  is  regulation  necessary? 

Mr.  Krey.  Not  as  far  as  I  can  see. 

The  Chairman.  If  so,  what  sort  of  regulation  should  we  have? 

Mr.  Krey.  I  do  not  see  any  need  for  regulation. 

Mr.  Gernerd.  In  other  words,  there  is  nothing  wrong  in  the  pack- 
ing business  except  that  the  packers  are  losing  money?     - 

Mr.  KiiEY.  That  is  all.  i  can  see  no  need  for  regulation.  We 
might  need  some  legislation  to  let  us  make  some  money.  But  that 
is  not  any  fault  of  yoiu^  and  you  can  not  do  that.     Conditions  have 

fot  to  right  themselves.  The  country  at  large  is  on  too  high  a  basis, 
may  say,  if  conditions  do  not  change.  Transportation  and  other 
things  have  got  to  get  down  on  a  lower  basis.  There  are  a  good 
manv  things  that  it  would  be  cheaper  to  let  rot,  like  the  fruit  in 
California,  than  attempt  to  handle  them.  The  surplus  livers  to-day 
I  would  be  glad  to  give  to  the  poor.  I  would  eive  these  livers  to 
China  or  to  Germany  or  give  them  to  you  gentlemen  if  you  want 
them,  for  nothing.  That  is  true  as  to  my  surplus  livers,  and  there 
are  a  lot  of  other  things  in  the  same  position. 

How  are  you  going  to  remedy  the  situation?  Suppose  you  take 
the  matter  of  hair,  and  a  few  weeks  ago  I  said  to  one  of  my  com- 
petitors: 

Gee,  I  struck  it  bad  on  everything. 

And  then  I  contracted  for  the  sale  of  my  hair.  Just  two  weeks 
ago  the  gentleman  who  took  my  hair  came  from  Chicago,  a  yoimg 
man,  or  a  comparatively  young  man,  and  I  had  not  sold  him  any 
hair  for  three  years,  ana  now  this  year  I  had  contracted  for  it.  He 
came  to  me  and  laid  his  cards  on  the  table.  He  owed  Mr.  Bishop's 
son,  who  testified  before  me,  he  owed  him  some  money  he  said. 
And  what  did  he  say  to  me ?     It  was  this: 

Gentlemen,  I  come  down  here  to  let  you  know  that  all  my  contracts  are  canceled 
and  I  am  broke. 

He  then  added: 

I  owe  you  some  money  and  do  not  want  to  go  into  bankruptcy,  and  I  offer  you  my 
plant  in  Chicago. 

Well,  we  could  see  that  the  young  man  did  not  want  to  go  into 
bankruptcy.  Mr.  Bishop,  jr.,  and  myself  offered  the  young  man  the 
hair  for  six  months  for  nothing  with  the  expectation  that  it  would 
give  him  a  chance  to  recoup  himself.     This  young  man,  or  com- 
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paratively  young  man,  I  judged  him  to  be  about  35  years  of  age, 
looked  up  and  seemed  to  be  nappy.  A  few  minutes  later  he  kinda 
looked  down,  and  we  could  see  that  he  rather  quivered,  and  then  in 
a  short  while  he  looked  up  again  and  said : 

Gentlemen,  I  surely  thank  vou,  but  if  I  get  the  hair  for  nothing  the  expense  of 
ms^dng  it  up  eats  me  up.    I  thank  you. 

And  I  did  not  get  anything  for  my  hair.  Now,  those  are  the  con- 
ditions confronting  us  to-day.  We  are  almost  m  the  same  condition 
as  your  man  down  there.     It  is  a  horrible  condition. 

The  Chairman.  How  about  hides? 

Mr.  Kbey.  Mr.  Chairman,  I  only  kill  about  50  or  75  cattle  a  day, 
something  like  that,  just  for  a  local  concern. 

The  C^iRMAN.  How  about  tankage  ? 

Mr.  Kbey.  I  myself  let  about  150  men  go  the  first  of  last  month, 
and  I  intend  to  run  my  tankage  down  the  river.  That  is,  I  will  have 
to  haul  then. 

The  Chairman.  There  is  no  market  for  by-product«  ? 

Mr.  Krey.  That  is  where  the  trouble  comes  in,  Mr.  Chairman, 
and  gentlemen  of  the  committee.  Those  men  who  were  in  the  tankage 
room  were  paid  52  cents  an  hour,  or  they  were  getting  60  cents  an 
hour  and  they  were  reduced  to  52  cents  an  hour  by  Judge  Alschuler's 
decision,  which  the  Government  fixed  here  at  Washington. 

The  Chairman.  What  is  the  present  price  of  packer  hides? 

Mr.  Krey.  I  sell  my  hides  green,  and  1  get  from  about  6  cents  to  7 
or  8  cents  a  pound  for  them. 

The  Chairman.  How  much  did  you  get  for  them  a  year  ago  ? 

Mr.  Krey.  If  I  am  not  mistaken  the  price  was  aroimd  45  to  50  cents. 

The  Chairman.  How  about  beef?  How  does  the  wholesale  pric^ 
compare  with  that  of  a  year  ago  ? 

Mr.  Krey.  Well,  as  1  say,  the  beef  end  I  have  nothing  at  all  to  do 
with.    My  son-in-law  handles  that. 

The  Chairman.  How  about  pork  or  hams  ? 

Mr.  Krey.  Hams  are  comparatively  high  and  so  are  pork  loins, 
comparatively  speaking,  ^y  hogs  last  week  cost  $8.35  a  nundred  or 
somewhere  around  that,  and  I  never  saw  them  so  high.  But  that  is  as 
somebody  else  said  this  morning  about  lamb  chops  and  selected  cuts 
that  the  people  want.     That  is  the  only  thing  you  can  sell. 

(Jentlemen  of  the  conmiittee,  I  will  give  you  my  statement  if  you 
wish  it. 

The  Chairman.  No;  I  do  not  think  the  committee  would  be 
interested  in  your  personal  affairs.  We  want  to  find  out  something 
about  the  business.  The  contention  is  that  the  price  of  live  stock 
has  been  materially  reduced. 

Mr.  K[rey.  It  has. 

The  Chairman.  But  that  the  wholesale  price  of  the  finished  prod- 
uct has  kept  up;  that  there  has  not  been  a  decrease  in  price  to  cor- 
respond with  the  decrease  in  price  of  the  live  stock. 

Mr.  Krey.  Mr.  Chairman,  I  hear  that  same  thing  all  over  the 
country. 

The  Chairman.  You  have  explained  that  in  part.  Now  what  else 
have  you  to  say  about  that  matter  ? 

Mr.  Krey.  1  hear  the  same  song  from  my  friends  wherever  I  go. 
I  have  been  from  San  Francisco  around  the  central  part  of  the 
country,  and  now  I  come  here,  and  it  was  only  a  few  months  ago  that  I 
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was  on  the  grand  jury,  and  there  were  new  friends  I  have  never  met 
before.  When  they  found  out  I  was  in  the  packing  business  of  course 
they  right  away  branded  me  as  one  of  the  robbers.  Of  course  they 
do  not  understand  the  situation. 

The  Chairbian.  If  the  packers  are  losing  money,  how  about  the 
retail  price  of  meat  products  ? 

Mr.  JKjiey.  Well,  that  is  what  they  are  complaining  about — the 
consumers. 

The  Chairman.  Can  you  state  how  retail  prices  compare  with  the 
price  of  the  live  animal  ? 

Mr.  Kbey.  No;  I  can  not. 

The  Chairman.  You  come  in  contact  with  them  ? 

Mr.  E^EY.  I  come  in  contact  with  them  and  have  a  good  many 
friends  who  are  retail  butchers.  They  have  done  well  here  lately. 
That  is  all  I  know  about  the  matter.  I  do  not  know  what  they  sell 
the  meat  products  at.  But  the  same  question  was  put  to  me  by 
some  man  when  I  sat  in  the  grand  jury,  and  these  men  wanted  to 
know  whose  fault  it  was.  I  told  him  it  was  their  own  fault.  They 
wanted  to  know  why.     I  said : 

As  long  as  you  go  to  that  butcher  and  pay  him  the  price  he  asks  and  he  does  not 
lose  a  single  customer,  he  would  be  a  darned  fool  to  come  down  in  price.  But  you 
tell  your  wife  to  go  and  shop  around. 

I  told  him  the  trouble  was  that  when  somebody  tries  to  reduce  the 
price  and  advertises  a  reduced  price  the  average  consmner  pays  little 
or  no  attention  to  him. 

Now,  take  hides ;  and  when  I  bought  a  pair  of  shoes  a  few  weeks 
ago,  black  shoes,  I  paid  S5  for  them,  ana  I  have  them  on  at  this 
tmie.  What  did  I  do  f  I  looked  aroxmd.  I  want  to  patronize  the 
fellow  who  sells  within  reason.  And  so  it  is  that  I  say  it  is  the 
people's  fault,  these  high  prices.  The  old  gentleman  here  who  rep- 
resented the  larmers  told  you  why  the  expense  went  on.  Of  course 
I  do  not  know  the  retail  end  of  it,  and  he  may  have  his  story  all  right. 
But  vou  will  have  to  get  that  from  him.  And  the  retailer  may  have 
anotner  story. 

The  Chairman.  The  expense  to  him  would  be  cost  of  distribution. 
He  has  to  pay  rent,  clerk  nire,  telephone  hire,  and  so  on. 

Mr.  Ebet.  It  is  all  on  a  high  basis.  If  you  legislate  too  much,  it 
may  do  more  harm  than  good.  If  you  can  legislate  like  you  did  in 
the  matter  of  the  meat  inspection  law,  all  right.  That  was  a  good 
law.  Or  if  you  can  legislate  as  I  have  heara  about  the  Interstate 
Commerce  Commission  stopping  rebates — that  was  a  very  good 
thing. 

But,  gentlemen  of  the  committee,  be  careful.  Otherwise  you  mav 
be  just  m  the  same  condition  in  a  year  or  two,  and  the  people  will 
be  cursing  you  just  like  some  people  are  cursing  to-day.  Maybe 
some  of  you  Congressmen  have  voted  for  some  bill,  and  you  thought 
it  was  a  good  thmg;  you  were  satisfied  you  were  doing  a  good  thmg 
but  may  DC  it  did  not  turn  out  all  right.  Sometimes  these  things  do 
not  work  out  so  well.  Legislation  can  not  cure  all  the  evils.  If  you 
pass  some  one  of  these  bil£,  it  is  a  question  what  the  commission  you 
will  provide  for  will  do.  It  is  surely  going  to  mean  an  additional 
expense;  that  is  a  cinch;  and  it  has  got  to  be  paid  from  some  source. 

The  C^iRMAN.  Isn't  it  true  that  proper  regulation  is  protection 
to  the  honest  vendor  ? 
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Mr.  Krey.  If  there  is  any  protection  in  it,  all  right,  but  I  am  afraid 
of  it.  We  would  rather  not  nave  it,  because  I  think  we  are  going  to 
crawl  out  of  this  situation  in  a  reasonable  time,  so  far  as  we  are  con- 
cerned; that  is,  so  far  as  we  packers  are  concerned. 

The  Chairman.  Any  other  questions  I 

Mr.  BIrey.  I  thank  you. 

Mr.  LiGHTFOOT.  We  have  just  one  more  witness. 

The  Chairman.  Let  him  come  around. 

STATEMENT  OF  MB.  L.  E.  DENNIO,  TBEASITBEB  OF  THE  ST* 
LOUIS  INDEPElTDEirT  PACKIlfG  CO.,  ST.  LOUIS,  MO. 

Mr.  Gernerd.  Where  are  you  located  ? 

Mr.  Dennig.  At  St.  Louis.  We  have  a  good-sized  plant,  and  our 
sales  last  year  were  about  $34,000,000. 

Mr.  Gernerd.  That  is  a  pretty  good,  respectable  business. 

Mr.  Dennig.  We  killed  a  little  over  634,000  hogs  and  about  71,000 
cattle,  and  some  sheep  and  some  calves.  A.  can  give  you  full  details 
if  you  want  them. 

In  a  general  way  we  are  here  on  account  of  these  various  bills.  I 
have  read  over  the  McLaughlin  bill,  which  is  similar,  I  believe,  to 
the  Norris  bill.  I  have  reaaover  the  Haugen  bill,  and  have  read  over 
the  Anderson  bill. 

While  I  would  possibly  prefer  one  to  another,  yet  in  a  general  way 
we  are  opposed  to  anjr  interference  with  the  pacKing-house  business. 
We  think  that  we  are  in  the  same  class  with  every  other  line  of  busi- 
ness. We  have  a  good  reputation  with  our  bankers  and  with  our 
customers  and  with  our  fellowmen,  and  we  do  not  think  we  should 
be  ostracized  and  put  in  a  separate  class  as  against  the  foundryman 
or  the  baker  or  the  shoemaker  or  any  man  in  any  other  line  of  busm^s, 
and  if  you  must  l^islate  for  business  why  not  do  it  for  all,  and  not 
select  tne  packers,  but  make  every  man  come  up  to  your  requirements 
as  you  see  the  situation? 

I  will  take,  for  instance,  the  Haugen  bill,  putting  us  imder  the 
Secretary  of  Agriculture,  with  whom  we  are  familiar;  I  mean  the 
present  Secretary.  Even  if  that  bill,  ^^^^  J  bfiljpyf  ^^nil^  Ka  wnrkgj^^ 
u^der  the  easiest  of  toy-of^tht^  blCs,  were  enacted  into  law,  yet  even 
inthe  case~of  thai  bill  it  is  not  denned  exactly  wKaTpower  the  Secre- 
tary would  have  over  the  packing  business.  That  matter  ought  to 
be  well  defined  in  any  bill,  whether  for  the  packers  or  for  all  of  the 
business  men  in  this  great  country.  Those  powers  must  be  limited. 
Only  the  public  good  should  govern  and  notning  else. 

So  it  is  that  I  say  in  a  general  way  we  would  much  prefer  not  to 
have  any  legislation,  not  imless  you  include  every  line  of  business  in 
the  United  States,  and  put  them  all  in  the  same  class.  They  are  no 
better  than  we  are  and  nave  not  been  in  the  past,  and  I  really  would 
prefer  no  legislation  of  any  kind.  I  do  not  think  it  necessary,  espe- 
cially not  at  this  time. 

Gentlemen  of  the  committee,  you  should  give  the  men  in  business 
a  chance  to  get  on  their  feet  again.  They  nave  troubles  enough  of 
their  own  without  having  to  make  out  a  lot  of  new  reports  ana  put 
in  a  new  set  of  books  and  having  a  new  bimch  of  inspectors  come 
around  the  plant.  Between  income  inspectors  and  the  balance  of 
them  one  has  nothing  to  do  but  to  have  two  or  three  men  on  the  job 
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pulling  out  books  for  them,  and  what  is  the  result?  When  it  is  all 
over  tney  will  give  you  a  clean  bill  of  health,  but  when  it  is  over  you 
have  wasted  from  a  week  to  six  or  seven  weeks  with  them.  And 
when  it  is  all  over  they  have  not  improved  the  situation  any  nor 
lessened  the  cost  of  the  article  to  the  consumer.  It  will  do  nothing 
except  probably  to  give  a  job  or  two  to  some  inspectors,  and  I  do  not 
think  there  is  any  advantage  in  that.  —  -— 

We  wish  you  might  see  your  way  clear  to  head  oflF  this  proposed 
legislation  and  give  us  a  cnance  to  set  on  our  feet  again.  But,  in 
any  event,  keep  us  in  line  with  the  balance  of  the  business  men  in 
the  coimtry.     Do  not  make  a  mark  of  us. 

The  Chairman.  Any  questions,  gentlemen  of  the  committee? 

Mr.  VoiGT.  I  have  none.  — . 

The  Chairman.  Have  you  finished  your  statement  ? 

Mr.  Dennig.  I  have  practically  finished  it.  If  you  want  to  ask 
me  any  business  questions  I  have  some  memoranda  here  I  can 
refer  to. 

There  is  one  more  thing  I  want  to  say.  There  were  some  statements 
made  to-day  ffom  whicn  I  judge  there  must  be  quite  a  difference 
of  opinion  as  to  the  kill  of  animals  in  this  country.  I  have  before 
me  some  figures  that  we  got  from  an  association  which  we  belong  to, 
the  Institute  of  American  Meat  Packers.  For  instance,  in  the  year 
1920  the  kill  of  all  animals  slaughtered  in  the  United  States  was 
100,650,502,  of  which  the  smaller  packers  and  big  butchers  killed 
63,500,544,  or  63  per  cent.  Of  those  100,000,000  cattle  slaughtered 
there  were  inspected  by  the  Government  and  other  people  for  snipping 
purposes  61,710,402,  and  of  that  total  the  five  large  packers  Killed 
37,155,958,  all  of  which  were  inspected. 

I  have  figures  on  this  matter  clean  back  to  1913,  and  the  percentages 
do  not  varv  much.  So  you  will  see  that  the  smaller  packer  and  the 
butcher  kill,  of  all  the  animals  slaughtered — cattle,  ho^,  sheep,  and 
whatever  else  they  may  kill,  calves  and  so  forth — practically  63  per 
cent.     So  jou  will  see  we  are  quite  a  factor. 

And  so  it  is  I  say  when  you  want  to  pick  out  the  five  big  packers 
and  judge  the  balance  of  the  trade  by  them,  you  are  making  the  tail 
w^  the  dog.     I  do  not  think  you  mean  to  do  that. 

The  Chairman.  Those  figures  were  prepared  by  whom? 

Mr.  Dennig.  The  Institute  of  American  Meat  Packers.  That  is 
an  association  of  all  the  meat  packers  of  the  United  States,  little 
and  big. 

The  Chairman.  Those  figures  are  probably  more  complete  than 
any  we  have. 

Mr.  Veeder.  Those  figures  are  taken  from  the  official  records  of 
the  Department  of  Agriculture. 

The  Chatrman.  That  is  the  total  kill  of  animals? 

Mr.  Veeder.  Yes,  sir. 

The  Chairman.  Both  intrastate  and  interstate  ? 

Mr.  Veeder.  Yes,  sir;  it  is  the  total  kill  going  into  consumption. 

Mr.  VoiGT.  I  think  that  statement  ought  to  go  into  the  record. 

The  Chairman.  Without  objection  it  is  so  ordered. 

(The  paper  referred  to  is  here  printed  in  full  in  the  record,  as 
follows:) 
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Total 

slauchtered 

in  United 

States. 

Total 

animals 

slaughtered 

iinder 

Federal 

Total 
slaughtered 
by  other 
than  five 
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packers. 
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slauEbter 
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larger 
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packers. 
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teted^ 
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packers. 

ma 

93,638,474 

96,803,636 
106,892,639 

90^882,131 
107,147,494 
110^251,730 
100^656^502 

57          74 
5fi           88 

6fl           36 

65  39 
56           31 

66  94 
68           30 
61           02 

56  194 

57  m 
63          \il 
60          03 

33         ISO 
38          (39 
33         m 
87           06 
37          >47 
42          01 
44          09 
37          ^ 

36 
36 
35 
35 
41 
40 
40 
87 

59 
58 
56 
67 
65 
63 
65 
60 

64 

1914 

•64 

1916 

65 

1916 

65 

1917 

fS> 

1918 

1919 

60 

1920 

63 

. 

In  oonnection  with  these  figures  it  ^oiild  be  remembered  that  the  five  larger  packers  are  in  keen  com 
petition  with  each  other.  It  should  also  be  remembered  that  the  largest  of  the  five  handles  no  morathan 
Uper  cent  of  the  country's  total  meat,  or  about  22  per  cent  of  the  output  of  plants  under  Federal  inspectioa. 

Mr.  VoiGT.  Your  figures  do  not  contradict  the  figures  of  the 
Federal  Trade  Commission,  do  they  ? 

Mr.  Denniq.  I  do  not  taiow,  except  I  do  not  believe  you  Quoted 
this  morning  the  entire  kill.  You  only  quoted  the  interstate  till  or 
the  inspects  cattle,  rather. 

Mr.  VoiQT.  It  was  imderstood  that  that  was  the  number  of  cattle 
killed  that  were  in  interstate  commerce.  We  all  know  that  there  are 
more  animals  killed  in  the  country  than  are  killed  in  interstate 
commerce. 

Mr.  Dbnnig.  Well,  ves.  That  is  the  reason  I  got  these  figures.  I 
felt  the  same  way,  and.  I  do  not  think  that  the  entire  business  should 
be  controlled  bv  the  minority.  In  this  coxmtry  the  majority  rules, 
and  why  should  we  be  judged  by  what  is  an  absolute  minority  as  to 
whether  we  are  guilty  or  not. 

Mr.  VoiGT.  You  understand  that  none  of  these  bills  attempts  to 
reeulate  any  packer  who  does  not  do  an  interstate  business  ? 

Mr.  Dennig.  That  is  true. 

Mr.  VoiGT.  These  bills  do  not  apply  to  the  local  butcher. 

Mr.  Dennig.  Nevertheless,  if  you  are  going  to  give  us  legislation 
and  you  think  that  legislation  is  absolutehr  necessary  do  not  exclude 
anybody;  put  them  all  in,  whether  it  is  the  baker  or  the  butcher  or 
the  dry-goods  man  or  anybody  else.  If  he  violates  the  law  have  him 
yanked  up  and  give  him  his  medicine.  That  is  the  way  we  feel  about 
it,  not  that  we  snould  be  picked  out  from  all  the  rest. 

Mr.  VoiGT.  It  may  be  too  big  an  order  for  this  committee  or  even 
for  the  Congress  to  try  at  one  time  to  regulate  them  all. 

Mr.  Dennig.  Yes;  but  this  is  something  that  goes  into  every- 
body's house  and  we  are  all  interested. 

Mr.  VoiGT.  Your  only  objection  to  this  legislation  is  that  you 
might  be  called  upon  to  make  some  additional  reports  ? 

Mr.  Dennig.  Yes;  and  we  would  be  bothered  in  many  ways* 
Here  is  another  thing  that  comes  to  me.  I  have  read  this  bill  over 
in  a  way.  and  suppose  one  of  our  employees  makes  a  mistake  of 
some  kina,  what  will  be  the  result  ?  It  all  depends  upon  the  inspector, 
and  the  mood  he  happens  to  be  in  at  the  time,  as  a  general  thing. 
Whether  I  make  a  mistake  or  whether  our  president  makes  it  or  one 
of  the  men  out  on  the  loading  dock  makes  a  mistake  in  violation  of 
the  rules,  we  can  be  reported  and  maybe  found  guilty. 
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Mr.  VoiQT.  Oh,  you  need  never  fear  anybody  putting  you  in  jail 
for  making  a  mistake. 

Mr.  Dennig.  You  have  iiever  had  any  experienpe  in  the  packing- 
house business.  With  dl  due  respect  to  the  pure  food  law  it  Sll 
depends  upon  the  inspector  as  to  whether  or  not  you  are  going  to 
have  pleasant  conditions.  If  he  is  what  is  sometimes  called  a  crank 
or  an  objectionable  fellow  he  can  make  his  little  job  cost  you  ten 
times  his  salary  and  not  do  any  good  to  anybody. 

Mr.  VoiGT.  All  laws  are  executed  by  human  beings  and  you  might 
offer  that  same  objection  to  any  law. 

Mr.  Dknnio.  Yes;  but  leave  us  as  we  have  been  with  the  balance 
of  the  country  and  pot  single  us  out. 

Mr,  Gebnebd.  And  donHi  have  any  law  for  you  at  all  ? 

Mr.  Dennig.  Well,  do  not  leave  the  other  fellows  out  and  put  us  in. 
Men  are  very  much  the  same  the  world  over,  and  why  single  us  out? 

Mr.  VoiGT.  If  I  were  you,  I  would  not  worry  about  thb  packer 
legislation  at  all.     I  do  not  think  it  will  hurt  you  one  particle. 

MT.  Dennig.  Well,  I  fear  it  would.  If  I  had  this  body  of  men 
sitting  around  here  to  administer  it,  I  would  not  care  at  all  how  you 
wrote  the  law,  because  I  would  try  to  do  what  is  right  and  I  would 
feel  Uxat  you  would  agree  with  me. 

Mr.  Voigt.  There  will  not  be  anything  in  any  packer  legislation  that 
is  going  to  hurt  anybody  who  does  business  on  the  square. 

Mr.  Dennig.  We  have  refrigerator  cars  and  all  that  kind  of  business, 
and  we  have  to  nm  a  modem  plant,  and  we  have  to  have  everything, 
and  it  means  a  continual  investigation. 

I  can  not  say  with  all  of  them  that  we  lost  money  last  year.  We 
made  a  little  money. 

Mr.  Gernerd.  I  want  to  congratulate  you.  You  are  the  first 
fellow  I  have  met  yet  who  has  made  any  money. 

Mr.  Dennig.  I  (fid  not  want  to  throw  a  cold  curtain  over  everything. 
But  I  want  to  say  that  within  the  last  month  we  have  lost  over  one- 
half  of  what  we  have  made  during  the  year.  But  I  think  we  will  make 
it  up. 

Mr.  Voigt.  Average  it  up  for  five  years  and  it  will  be  all  right  I 
think. 

Mr.  Dennig.  Take  the  year  1819- — 

Mr.  Voigt  (interposing).  Why  not  take  the  year  1918? 

Mr.  Dennig.  Well,  the  year  1819  was  a  fair  year  I  understand  from 
some  of  my  ancestors. 

We  were  fortxmate  in  selling  our  calfskins  about  August,  1919,  for 
$1.  That  price  held  good  imtil  about  September  30  and  it  fell  to 
50  cents.  That  is  over  a  year  and  a  half  ago.  On  September  1 ,  1920, 
we  inventoried  them  at  25  cents,  and  we  inventoried  them  on  March  1 
at  17  cents,  and  we  sold  them  the  other  day  at  15i  cents.  We  have 
been  holding  the  bag  ever  since. 

Mr.  Voigt.  I  had  a  letter  from  a  farmer  in  my  district  about  six 
weeks  ago.  He  said  he  took  four  cowhides  to  town  and  did  not  get 
enough  for  them  to  buy  a  pair  shoes.  He  wants  to  know  what  is  tne 
matter. 

Mr.  Dennig.  He  is  right. 

Mr,  Voigt.  He  is  worse  off  than  you  are. 

Mr.  Dennig.  Take  the  matter  oi  steer  hides  and  they  were  up  to 
62  cents.     We  were  bid  the  other  day  10  cents  on  condition  tiiat  we 
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would  give  the  man,  let  me  see,  his  first  note  is  to  be  paid  in  five 
months,  and  in  five  different  payments.  And  from  62  cents  the 
price  drops  down  to  10  cents,  and  we  had  to  give  him  seven  months 
to  pay  the  monOT  in. 

Mr.  VoiGT.  Well,  if  you  con^der  the  condition  of  the  other  fellow, 
you  have  much  to  congratulate  yourself  on. 

Mr.  Dennig.  Where  does  the  shoemaker  come  in  in  the  matter  of 
the  biff  price?     I  paid  $12  the  other  day  for  these  shoes,  and  the  top 

f)rice  for  them  was  $14.60.  They  have  only  gone  down  $2.50  and 
eather  has  gone  down  10  times  that  amount. 

Mr.  Gebnerd.  Do  you  know  what  the  cost  of  labor  is  in  the  making 
'  of  a  pair  of  shoes  ? 

Mr.  Dennig.  No,  sir;  but  I  know  it  is  nothing  like  that. 

Mr.  Gebnerd.  Do  you  know  the  actual  cost  of  the  labor  in  the 
making  of  a  pair  of  snoes? 

Mr.  Dennig.  No,  sir. 

Mr.  Gebnerd.  Well,  that  is  according  to  the  cost  of  labor  in  a  pair 
of  shoes,  and  then  there  is  the  cost  of  selling. 

Mr.  Dennig.  It  is  the  idea  of  hating  to  give  up  the  profit  they 
have  been  getting  the  last  four  years. 

Mr.  Gebnebd.  You  believe  in  reciprocity  in  business,  don't  you  ? 

Mr.  Dennig.  Yes,  sir. 

Mr.  Gebnebd.  I  happen  to  know  just  that  end  of  the  business,  and 
there  are  three  items  wnich  hold  up  the  cost  of  shoes,  labor,  transpor- 
tation and  the  cost  of  selling,  and  newspaper  advertising  represent  10 
per  cent  of  the  cost  of  the  retail  business. 

Mr.  Dennig.  I  think  that  is  so,  and  I  think  it  ought  to  be  cut  out. 

Mr.  Gebnebd.  That  is  why  you  are  paying  $12  for  a  pair  of  shoes. 

Mr.  Dennig.  Still,  when  1  think  that  hides  have  gone  down  ten 
times,  the  cost  of  a  pair  of  shoes  ought  not  to  be  that  much. 

Mr.  Gebnebd.  But  the  man  that  has  a  store  down  on  Pennsylvania 
Avenue  pays  the  same  rent  that  he  has  been  paying,  and  the  same 
clerk  hire  and  other  similar  expenses. 

Mr.  Dennig.  Then  there  are  other  things  which  are  much  more 
out  of  line  than  in  the  case  of  our  business. 

The  Chaibman.  The  committee  will  now  stand  adjourned  until 
to-morrow  morning  at  9  o'clock. 

(Thereupon,  at  6  o'clock  and  17  minutes  p.  m.,  the  committee 
adjourned  imtil  tomorrow,  Thursday,  May  5,  1921,  at  9  o'clock.) 
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committe£  on  agriculture, 
House  op  Representatives, 

Thursday  J  May  5,  lOSl. 
The  committee  met  at  9  o'clock  a.  m.,  Hon.  Gilbert  N.  Haugen 
(chairman)  presiding. 

There  were  present:  Mr.  Haugen,  Mr.  McLaughlin  of  Michigan, 
Mr.  Pumell,  Mr.  Voigt,  Mr.  McLaughlin  of  Nebraska,  Mr.  Ridoick, 
Mr.  Tincher,  Mr.  Williams,  Mr.  Sinclair,  Mr.  Hays,  Mr.  Thompson, 
Mr.  Gemerd,  Mr.  Clague,  Mr.  Clarke,  Mr.  Aswell,  Mr.  Eincheloe, 
Mr.  Jones,  and  Mr.  Ten  Eyck. 

The  Chairman.  We  are  very  fortunate  in  having  with  us  this 
mornii^  the  Secretary  of  Agricultxu^,  and  we  will  be  pleased  to  hear 
from  him. 

STATEMElfT  OF  HOlf.  HENBT  C.   WALLACE,   SECBETART  OF 

AGEICULTURE. 

Secretary  Wallace.  Mr.  Chairman,  I  have  looked  over  these  bills 
which  you  sent  me,  H.  R.  14,  the  Haugen  bill 

The  CHArRMAN.  Mr.  Secretary,  there  are  a  niunber  of  bills  here, 
and  I  do  not  know  whether  you  have  had  time  to  study  them  all  or 
not. 

Secretary  Wallace.  I  have  not,  Mr.  Chairman.  When  I  went 
into  this  matter,  it  occurred  to  me  that  any  service  I  might  be  able 
to  render  in  this  regard  would  be  in  the  way  of  discussing  tne  proposi- 
tion in  its  general  phases. 

The  Chairman.  One  of  the  diflSculties  we  have  had  in  considering 
this  question  has  been  as  to  just  where  to  place  the  jurisdiction. 
As  one  bill  is  drawn  the  jurisdiction  would  be  given  to  the  Interstate 
Commerce  Commission  as  to  the  stockyards  on  the  theory  that  they 
are  a  part  of  the  transportation  facilities  of  the  country,  and  that 
the  packers  themselves  should  be  placed  under  the  control  of  the 
Secretary  of  Agriculture;  another  oill  provides  that  the  packers 
should  be  placed  under  the  Federal  Trade  Commission,  while  still 
another  bill  provides  for  a  new  commission  altogether.  The  bill 
which  I  have  introduced  places  the  stockyards  under  the  Interstate 
Commerce  Commission  and  the  packers  under  the  Secretary  of 
Amculture. 

In  view  of  the  activities  of  the  Department  of  Agriculture  in  the 
stoAyarda  <^"^  in  view  nf  ifg  qplfindid  fl/*r^mp^iffhmept,  it  has  been 
a  duncult  question  for  us  to  determine  whether  they  should  now  be 
divided  or  whether  the^entire  authority  should  not  be  given  to  the 
Secretary  of  Agriculture;  'that  is,  giving  the  Secretary  of  Agricidture 
jurisdiction  over  the  stockyards  as  well  as  over  the  packers.  Your 
predecessor,  I  believe,  suggested  that  the  Secretary  of  Agriculture 
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should  be  given  jurisdiction  over  all  of  them.  That  has  been  given 
consideration  by  the  committee.  We  would  like  particularly  to 
have  your  views  on  that  matter. 

Mr.  TiNCHER.  And  I  would  like  to  have  your  views  on  the  whole 
subject  of  legislation. 

Mr.  Gernerd.  Yes;  as  to  whether  this  legislation  is  needed  and 
what  things  are  to  be  corrected  by  the  proposed  legislation. 

Mr.  Sinclair.  It  has  been  contended  nere  by  the  representatives  of 
the  packers  that  ihej  do  not  need  any  legislation  at  all. 

Mr.  TmcHER.  Then:  position  is  to  strike  out  all  after  the  enacting 
clause  in  all  the  bills  pending. 

Secretary  Wallace.  Then,  perhaps  it  would  be  i^reeable  if  I 
would  simply  discuss  the  general  proposition. 

Mr.  Gernerd.  Yes,  sir. 

Secretary  Wallace.  And,  of  course,  you  have  got  to  iq>proaefa 
it  with  the  idea  that  your  purpose  is  to  promote  the  orderly  marketing 
of  live  stock  with  the  fewest  possible  abuses  and  inequalities  and 
injustices.  When  you  come  to  consider  the  live-stock  business, 
it  is  one  ^eat  business  to  which  there  are  some  five  or  six  different 
parties.  Tor  example,  you  start  with  the  producer.  He  takes  his 
stock  to  the  local  station  for  shipment.  He  either  sells  it  to  a  local 
buyer,  or  in  the  case  of  the  larger  producer,  he  ships  it  himself  to 
Chicago.  The  railroad  comes  in  then  as  one  of  the  parties  necessary 
to  the  carrying  on  of  the  business.  The  shipper  has  consigned  tlie 
stock  to  some  commission  man  and  that  commission  man  acts  as 
his  agent  and  sells  the  stock  to  the  packer  or  to  the  eastern  buyer  or 
to  the  local  trader.  First,  before  the  commission  man,  the  yard 
enters  as  one  of  the  parties,  because  the  stock  must  be  unloaded,  it 
must  be  yw^ied,  it  must  be  fed  and  watered,  and  then  your  com- 
mission man  enters. 

Then  comes  the  packer,  if  it  is  the  packer  who  buys  the  stock,  and 
after  the  packer  kills  it  the  railroad  enters  again  and  handles  the 
meat  products  such  as  are  shipped  out  from  that  packing  point,  and 
then  your  wholesaler — in  most  cases  the  packer  himself,  through. his 
Iw-anch  house — and  then  your  retailer. 

These  are  all  parties  to  the  one  great  business,  and  I  think  I  hardly 
need  to  say  that  the  live-stock  business  is  a  very  essential  business 
to  the  agricultural  prosperity  of  the  coimtry. 

No  doubt  as  time  goes  on  and  the  population  increases  the  amoimt 
of  grain  that  is  fed  to  live  stock  will  decrease,  because  in  the  final 
an«Qysis,  when  we  are  in  a  struggle  for  food,  as  they  are  in  China, 
it  is  more  costly  to  get  that  food  through  the  live  stock  than  it  is  to 
get  it  direct;  but  we  have  not  reached  tnat  point.  In  an  eflFort  now 
to  maintain  the  fertility  of  the  soil  we  should  encourage  the  live- 
stock business  just  as  far  as  we  can,  and  we  should  remove  from  that 
business  anything  which  tends  to  discourage  it. 

As  to  the  matter  of  legislation  and  how  you  are  going  to  do  that, 
I  will  say  frankly  that  I  think  legislation  is  very  desirable  now. 

Every  time  we  have  one  of  these  periods  of  depression  in  the  live- 
stock business,  when  prices  are  unreasonably  low,  we  have  a  great 
outcry  against  the  packers.  When  I  was  on  a  farm,  in  the  late 
eighties,  1  attended  meetings  of  the  Improved  Live  Stock  Breeders' 
Association,  and  at  that  time  we  had  the  same  sort  of  speeches  con- 
cerning what  we  called  the  ''big  four"  that  we  have  had  in  recent 
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years  ooncemiug  the  ''big  five//  and  the  same  criticisms  and  the  same 
barges  that  they  were  combining  to  control,  the  markets.  Then, 
when  business  got  more  prosperous,  the  criticism  rather  died  out, 
because  we  were  going  along  fairly  happy,  we  were  making  money, 
and  then  we  sort  of  forgot  about  it.  Tnen  we  got  into  another  de- 
pression, and  the  same  thing  occurred  over  again. 

In  other  words,  you  have  exactly  the  same  experience  in  the  live- 
stock business  that  vou  have  haa  in  the  grain  business.  During 
those  periods  we  haa  the  same  demands  for  wiping  out  the  boards 
of  trade. 

The  evidence  has  shown  very  clearly  that  while  many  of  these 
-criticisms  are  probably  not  justified,  there  are  many  others  that  are 
very  fully  jiistified,  and  as  time  goes  on  and  we  learn  more  about 
them  the  criticism  becomes  more  severe,  and  then  the  consumer 
•comes  in.  All  of  that  is  damaging  to  the  live-stock  business.  It 
tends  to  impair  the  standing  of  all  tne  parties  to  that  business,  and  I 
think  that  legislation  tending  to  correct  these  evils  is  very  necessary, 
not  only  from  the  standpoint  of  the  producer  and  from  the  stand- 
point 01  the  consumer,  but  from  the  standpoint  of  the  packer  him- 
self. 

I  have  not  been  able  to  understand  why  the  packers  should  take 
the  position  of  absolute  opposition  to  any  legislation.  They  are  sub- 
jected to  the  fire  of  this  criticism  all  the  time,  to  investigations  of 
■one  sort  or  another,  and  they  are  compelled  to  maintain  men  here 
and  there  in  an  effort  to  protect  their  interests.  I  should  think  they 
ivould  welcome  reasonable  supervisory  legislation,  which  would  put 
an  end  to  that  sort  of  thing  and  which  would  give  them  a  ready 
answer  that  '*  Uncle  Sam  is  supervising  us,  and  your  criticism  should 
be  directed  to  him  rather  than  to  us." 

As  to  what  the  legislation  should  be,  you  have  outlined  it,  I  think, 
splendidly  in  the  paragraphs  of  this  bill  on  pages  4  and  5.  Under 
tnat  language  you  forbid  combinijig  to  fix  prices  and  would  do  away 
with  a  number  of  other  practices  5)  which  you  have  referred  there. 

How  you  are  going  to  enforce  that  is  a  question  your  chairman 
suggests  I  should  speak  of.  Let  me  say,  to  begin  with,  that  as 
Secretary  of  Agriculture  I  am  not  seeking  any  new  job.  I  have  got 
jdenty  to  do  as  it  is,  and  the  regulatory  worK  of  the  department  is 
the  most  trying  work  that  I  have  to  do.  As  you  know,  we  admin- 
ister a  number  of  these  regulatory  laws,  some  20  or  30  of  them,  and 
the  final  appeal  in  each  case  may  come  to  the  Secretary.  So  I  am 
not  looking  for  any  new  job,  and  if  I  should  suggest  that  this  should 
be  under  tne  Department  of  Agriculture,  it  womd  be  not  because  I 
want  to  cover  any  more  work  into  that  department,  but  because 
that  may  seem  to  be  the  logical  place. 

Mr.  Gebnerd.  We  woula  haroly  put  it  under  the  Secretary  of  the 
Interior. 

Secretary  Wallace.  No.  Of  course,  we  are  not  dodging  any 
responsibihty  that  it  seems  wise  to  place  on  us,  but  we  are  not 
seeking  it. 

You  spoke  of  the  stockyards  administration  being  imder  the 
Interstate  Commerce  Commission.  On  first  thought,  that  seems  to 
be  the  logical  thing  to  do.  You  think  of  the  stockyards  as  you 
would  of  a  terminal  depot,  a  freight  house.  It  would  seem  to  be  a 
part  of  your  transportation  system;  but  when  you  come  to  deal 
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with  it  iii  a  practical  way,  there  are  a  number  of  diflSculties  that 
come  up  in  separating  tne  stockyards  proper  from  the  activities 
which  go  on  in  the  stockyards. 

If  any  of  you  go  into  the  stockyards,  as  no  doubt  many  of  jou 
have,  and  ride  through  them,  the  separation  between  the  operations 
of  the  stockyards  as  stockyards  and  the  business  which  is  going  on 
in  those  stockyards  will  become  very  difficult;  you  will  not  Imow 
which  man  is  a  stockyards  man  and  which  man  is  a  commission  man 
and  which  man  is  a  packer  man.  The  cattle  are  imloaded  there  and 
theoretically  they  are  unloaded  by  the  stockyards  employees,  but 

Sractically  the  commission  man  to  whom  the  cattle  are  consigned 
oes  a  good  deal  of  the  unloading,  because  he  feels  that  he  must  do 
that  in  order  to  protect  the  interest  of  his  customers.  The  stock- 
yards furnishes  the  pens  and  furnishes  the  water  as  well  as  the  feed. 
The  commission  men,  however,  order  the  feed.  They  buy  it  from 
the  yards  people.  The  stockyards  people  do  the  weighing.  In  the 
practical  handling  of  the  thmg,  I  question  whether  it  is  wise  to 
separate  the  stocKyards  and  put  them  under  one  super\asory  body 
and  put  the  packers  and  commission  men  under  another,  just  as  a 
matter  of  practical  administration. 

Suppose,  for  example,  you  have  the  stockyards  under  the  Inter- 
state Commerce  Commission  and  some  abuse  comes  up  which  should 
be  corrected.  What  will  be  your  process?  You  will  file  an  infor- 
mation, an  examiner  must  be  sent  to  deal  with  the  matter,  and  if 
the  business  is  not  sufficient  to  enable  them  to  set  up  special  ex- 
aminers who  have  real  knowledge  of  the  live-stock  business,  you  are 
under  some  difficulties  in  presenting  your  case  to  them. 

If  the  matter  should  be  under  the  control  of  one  supervisory  body, 
which  would  have  an  agent,  a  competent  man  supervising  the  whole 
thing,  many  of  the  things  which  would  come  up  in  the  operation  of 
the  yards  and  in  the  handling  of  the  stock,  could  be  settled  in  an 
informal  conference  without  any  hearing  and  without  any  delay. 

So  that,  just  as  a  practical  matter  of  administering  the  law,  I  am 
rather  inclined  to  the  opinion  that  while  logically  the  stock  yards 
are  a  part  of  the  common  carrier  system,  practically,  a  law  oi  this 
kind  could  better  be  administered  under  one  supervisory  body. 
I  am  not  insisting  on  that  because  you  perhaps  can  devise  ways  to 
simplify  the  matter,  if  they  should  go  under  the  Interstate  Com- 
merce Commission;  but  tke  easy  way  would  be,  I  think,  as  I  have 
suggested. 

Mr.  TiNCiiER.  Mr.  Secretary,  if  Congress  should  pass  legislation 
placing  the  packers  and  the  stockyards  under  some  regulatory  power, 
I  have  always  contended,  I  do  not  know  whether  I  am  right  or  not, 
that  it  did  not  make  much,  if  any,  difference,  who  owned  the  stock- 
yards ;  and  that  a  decree  or  any  arbitrary  ruling  that  the  packers 
should  not  own  any  interest  in  them  might  be  injurious  to  trade,  so 
long  as  they  were  regulated  properly,  and  I  would  like  to  have  you 
go  mto  that  matter  because  it  is  involved  in  this  legislation,  i  ou 
understand  we  have  a  decree  now  that  is  supposed  to  divorce  them 
from  the  stockyards. 

Secretary  Wallace.  Yes.  It  is  rather  hard  to  form  a  clear 
opinion  on  that  matter.  You  understand  the  grounds  for  the  objec- 
tions to  the  packers  owning  the  yards.  It  enabled  them,  if  tney 
should  choose,  to  make  it  very  difficult  for  a  competing  packing 
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plant  to  get  into  those  yards;  that  is,  they  could  control  the  location, 
the  matter  of  putting  in  switches,  and  the  ordinary  conveniences 
necessary  to  the  efficient  conduct  of  a  packing  business;  and  there 
seemed  to  be,  I  think,  evidence  to  show  that  at  times  the  packers 
who  owned  the  yards  did  throw  difficulties  in  the  way  of  competing 
packers  going  in  there.  I  think  that  was  the  basis  for  the  criticism 
of  packer  ownership. 

Mr.  AswELL.  Do  you  know  whether  they  are  doing  that  now  ? 

Secretary  Wallace.  No;  I  can  not  speaic  from  personal  knowledge 
of  that. 

Mr.  AswELL.  I  wondered  whether  they  had  desisted  from  that 
practice. 

Secretary  Wallace.  Of  course,  under  that  decree,  they  are  getting 
rid  of  their  stock  in  the  yards  now. 

Mr.  TiNCHER.  The  only  possible  excuse  for  not  divorcing  them  from 
the  yards  would  be  to  put  the  yards  and  the  packers  under  proper 
regulation;  but  it  seemed  to  me  to  be  a  good,  big  investment,  and  to 
be  kindred  to  the  packing  interests,  and  I  wondered  whether,  under 
proper  regulations,  the  ownership  of  the  yards  was  very  material. 

Secretary  Wallace.  If  you  could  have  proper  supervision  I  can 
not  see  where  it  is  important  one  way  or  the  other,  but  you  must 
have  really  proper  and  efficient  supervision. 

The  whole  business  has  got  to  be  such  a  tremendous  business  and 
so  interrelated,  that  I  think  if  you  can  get  real  supervision  it  is  far 
better  than  to  undertake  to  take  it  to  pieces  and  separate  it;  and  I 
want  to  say  that  the  packing  business  is  an  absolute  necessity  to 
the  carrying  on  of  the  live-stock  business. 

If  we  are  on  permanently  higher  railroad  freight  rates;  for  ex- 
ample, if  the  present  rates  should  continue,  the  tendency  of  these 
rates  will  be  to  distribute  this  packing  business  much  more  widely 
than  it  has  been  distributed.  It  has  been  built  up  on  the  cheap 
long  haul:  so  that  we  have  been  sending  our  cattle  and  hogs  and 
sheep  to  a  few  large  central  markets  because  that  seemed  to  be  the 
economical  way  to  do  it;  but  if  we  are  on  a  permanently  higher, 
or  a  substantially  higher,  level  of  freight  rates,  then  you  have  made 
it  easier  for  the  establishment  of  small  packing  plants  scattered 
throughout  the  producing  country. 

But  any  legislation  or  any  rules  or  regulations  which  really  impair 
the  efficiency  of  the  packing  business  will  cause  hardship,  not  to  the 
packers  so  much  as  to  the  producers,  because  the  packer,  if  he  con- 
tinues in  business,  must  have  his  manufacturing  profit,  and  he  is  in 
a  position  to  get  that  manufacturing  profit.  If  ne  does  not  get  it, 
his  life  in  the  Dusiness  will  be  governed  simply  by  the  length  of  his 
purse.     When  he  has  used  up  his  surplus  he  is  out. 

If  you  impose  undue  hardships  or  additional  expenses  or  difficulties 
of  doing  business  on  the  packer,  he  will  pass  those  on  to  the  producer 
of  the  live  stock,  so  that  while  I  regard  it  as  absolutely  necessary  that 
you  should  have  efficient,  supervisory  legislation,  at  the  same  time 
you  have  got  to  keep  in  mind  all  the  time  that  the  integrity  of  the 
packing  business  must  be  maintained  for  the  interests  of  the  producers 
and  the  consumers,  even  more  than  for  the  interests  of  the  packers. 

Mr.  AswELL.  Mr.  Secretary,  will  you  discuss  the  proposition  of  a 
special  commission  as  compared  with  having  the  Federal  Trade  Com-  . 
mission  take  charge  of  this  matter? 
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Secretary  Wallace.  I  think  the  interests  of  the  pubUc  will  be 
served  if  you  put  all  of  this  thing,  and  all  of  this  control  and  regular 
tion,  in  the  hands  of  one  supervisory  body  and  not  distribute  it 
among  several. 

Mr.  A8¥nELL.  I  mean  that  one  of  these  bills  gives  the  control  to  the 
Federal  Trade  Commission  and  the  other  gives  it  to  a  special  com- 
mission. 

Mr.  Clague.  And  one  to  the  Secretary  of  Agriculture. 

Mr.  AswELL.  Yes;  that  has  already  been  discussed. 

Secretary  Wallace.  Of  course,  the  main  argument  for  placing  it 
in  the  Department  of  Agriculture,  is  that  we  have  a  numoer  of  ac- 
tivities in  the  yards  ana  in  connection  with  the  marketing  of  the 
products.  We  have  our  Bureau  of  Markets,  which  has  a  number  of 
men  there,  and  our  Biu'eau  of  Animal  Industry  has  almost  400  em^ 
ployees  in  Chicago  alone.  I  was  there  one  night  a  month  ago  and 
sent  out  word  that  I  would  be  glad  to  meet  the  employees  of  our 
department,  and  I  think  they  told  me  there  were  400  of  them  in  the 
Bureau  of  Animal  Industry  alone  connected  with  the  packing  plants 
there.  So  that  we  have  got  a  very  large  organization  dealing  with 
the  packing  and  marketing  of  meat  products  throughout  the  countrv, 
and  I  think  that  is  one  of  the  main  arguments  why  the  matter  should 
be  put  in  the  hands  of  the  Department  of  Agricmture. 

Another  reason  is  that  the  Department  of  Agriculture  is  looked 
upon,  I  think,  by  the  farmers  of  the  country  and  by  the  stockmen, 
as  being,  perhaps,  more  closely  in  sympathy  with  the  agricultural 
business  than  any  other  department;  and  having,  perhaps,  a  better 
knowledge  of  it  tnan  either  the  Interstate  Commerce  Commission  or 
the  Federal  Trade  Commission,  or  any  other  commission.  I  do  not 
mean  to  boast  of  the  Department  of  Agriculture,  but  I  think  it  will 
be  generally  conceded  that  the  department  is  looked  upon  in  that 
way. 

Mr.  AswELL.  And  I  think  rightly  so. 

Secretary  Wallace.  We  have  a  large  number  of  people  who  are 
very  well  mformed,  certainly,  on  agnculture.  So  tnat,  from  that 
standpoint,  I  think  it  would  be  wiser  to  put  this  matter  in  the  depart- 
ment rather  than  in  the  hands  of  some  commission  which  was  not  so 
closely  related  to  agriculture. 

Mr.  AswBLL.  And  it  would  probably  be  more  economically  ad- 
ministered. 

Secretary  Wallace.  Having  a  large  number  of  men  closely  iden- 
tified with  that  business,  pemaps  it  would  be  more  economically 
administered. 

Mr.  Clarke.  Mr.  Secretary,  with  your  employees  out  there,  do  you 
find  any  tendency  on  the  part  of  the  packers  to  refuse  information  or 
f aciUties  for  whatever  their  specific  work  is  ? 

Secretary  Wallace.  I  think  there  are  very  few  difiiculties  experi- 
enced by  our  men  in  carrying  on  their  special  work.  But  you  under- 
stand that  the  work  we  do  there  now  does  not  include  the  gathering 
of  information  dealii^  with  the  matter  you  are  considering  at  all. 

What  we  need,  as  I  see  it,  to  meet  this  situation  is,  first,  such  legis- 
lation as  you  have  here  in  section  203;  second,  an  organization  which 
can  enforce  that  legislation  so  far  as  it  can  be  enforced;  and  third,  such 
additional  authority  as  may  be  needed — and  I  do  not  know  how  much 
that  might  be,  pernaps  none — to  inquire  into  this  whole  thing.     In 
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fact,  I  think  you  should  approach  this  on  exactly  the  same  principle 
tJiat  you  approached  the  matter  of  futile  trading. 

There  is  a  ^eat  deal  of  information  we  do  not  have,  and  have  no 
means  of  gettmg  now.  I  think  we  should  consider  this  legislation  or 
other  legislation  of  this  sort  in  this  light:  That  our  piu*pose  is  to  try 
to  put  tms  business  of  killing  and  marketing  live  stock  on  a  thoroughly 
sound  business  basis,  having  in  mind  the  interests  of  the  producers 
and  the  interests  of  every  factor  to  the  business,  and  the  interest  of 
the  consumer  at  the  other  end. 

As  it  is  now,  we  are  subject  to  very  wide  fluctuations.  The  price 
goes  way  up  and  production  is  encouraged  in  response  to  that  price, 
and  the  result  is  we  overproduce  and  then  the  price  drops  way  down 
so  far  that  production  is  greatly  discouraged;  and  so  we  have  these 
extreme  ups  and  downs. 

The  farmers  of  this  country  could  produce  our  live  stock  at  a  sub- 
stantially lower  price  if  you  could  take  off  these  extraordinarily  hiffh 
jirices  and  cut  out  the  extraordinarily  low  prices  and  more  neany 
equalize  the  supply  and  the  price,  ft  seems  to  me  we  have  got  a 
great  piece  of  constructive  work  in  studying  that  whole  game,  and 
this  is  just  a  part  of  it.  This  is  in  one  sense  a  beginning — the  matter 
you  are  considering  here. 

You  want  to  take  away,  as  I  understand  it,  any  reasonable  cause 
for  complaint  bv  the  producer  or  consumer  against  the  packer  and 
against  the  stocKvards  and  against  the  commission  man. 

Mr.  Clabke.  Mt.  Secretary,  do  not  those  same  conditions  obtain  in 
every  business  in  the  country,  whether  it  be  individual  or  corporate 
or  otherwise. 

Secretary  Wallace.  Not  to  anything  like  the  same  extent. 

Mr*  Clabke.  Not  to  the  same  extent? 

Secretary  Wallace.  No;  nothing  to  compare  with  it.  For  exam- 
ple, in  a  manufacturing  enterprise  they  can  adjust  their  production 
to  the  probable  need.  They  can  measure  and  anticipate,  to  some 
extent,  the  possible  demand  and  adjust  their  production  to  it.  You 
have  got  that  illustrated  in  the  steel  business,  for  example,  where  a 
year  ago  your  steel  mills  cut  down  their  production  about  35  per  cent, 
anticipatmg  the  lessened  demands.  You  have  there  a  much  more 
stable  business  than  you  have  in  either  the  live  stock  or  the  grain 
business. 

Mr.  Clarke.  What  I  had  particularly  in  mind  was  that  I  know  of  a 
manufacturer  in  New  York  State  who  nas  had  his  agents  throughout 
the  country  for  the  last  three  months,  I  think,  and  he  has  told  me  that 
in  hardly  a  smgle  place  has  he  been  able  to  secure  any  sales. 

Secretary  Wallace.  Of  course  we  have  a  very  unusual  condition 
in  the  coimtry  just  now. 

Mr.  Clarke.  I  realize  that. 

Secretary  Wallace.  But,  speaking  generallv,  the  production  of 
live  stock  and  the  production  of  grain  are  suDJect  to  more  violent 
fluctuation,  wholly  without  regard  to  cost  of  production,  than  any 
other  business  in  the  whole  country. 

Mr.  Gernerd.  In  fact,  the  cost  of  production  is  not  taken  into 
consideration. 

Secretary  Wallace.  It  is  never  taken  into  consideration  and  has 
not  been  taken  into  consideration  on  the  part  of  the  buyer ;  no. 
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Mr.  Gebnerd.  After  all)  Mr.  Secretary,  is  not  that  the  basis  that 
this  country  has  got  to  go  upon  in  the  growing  of  crops  and  the  raising 
of  cattle?  Has  not  a  price  stabilizing  cost  of  production  got  to  be 
realized  before  there  is  going  to  be  real  prosperity  and  happiness  in 
this  country? 

Secretary  Wallace.  I  think  there  is  no  question  as  to  that.  I  do 
not  mean  to  say  that  we  can  set  up  a  price. 

Mr.  Gebnerd.  No;  I  do  not  mean  a  Government  fixed  price;  but 
putting  the  business  on  such  a  basis  that  they  can  approximate,  cer- 
tainly, a  price  that  will  be  based  on  cost  of  production. 

Secretary  Wallace.  Yes. 

Mr.  Ten  Eyok.  It  is  not  your  idea,  of  course,  Mr.  Secretary,  that 
we  can  legislate  prices  in  any  way. 

Secretary  Wallace.  No;  not  at  all. 

Mr.  Ten  Eyck.  But  by  giving  a  certain  bureau  more  power  and 
with  proper  regulatorv  laws,  we  may  bring  about  a  better  understand- 
ing between  the  packer  and  the  farmer,  and  thereby  keep  a  more 
even  level  of  prices. 

Secretary  Wallace.  If  you  can  begin  by  eliminating  abuses  which 
have  crept  into  the  business,  that  is  a  good  beginning,  and  gradually 
as  we  get  into  that  matter  and  get  more  information  and  study  it 
from  the  affirmative  and  constructive  side,  we  will  learn  a  little  more 
each  year  and  perhaps  in  time  majr  be  able  to 

Mr.  Ten  Eyck  (interposing).  Bring  about  a  better  understanding. 

Secretary  Wallace.  Yes;  imquestionably. 

Mr.  As  WELL.  Mr.  Secretary,  the  dominant  idea  in  the  erain  futures 
bill  was  that  of  publicity.  Is  it  your  opinion  that  that  should  be  the 
dominant  idea  in  this  bill  ? 

Secretary  Wallace.  I  think  there  should  be  very  free  publicity  in 
this  bill ;  yes. 

Mr.  Clague.  That,  together  with  general  regulations. 

Secretary  Wallace.  Yes;  you  have  got  to  have  the  necessary 
authority. 

Mr.  Aswell.  Publicity  does  a  lot  tpward  regulation. 

Mr.  Clague.  Yes;  I  agree  with  you  on  that. 

Secretary  Wallace.  Publicity  will  naturally  follow  the  operation 
of  this  law. 

Mr.  Aswell.  And  publicity  will  help  to  regulate. 

Secretaiy  Wallace.  It  will  help:  yes. 

Mr.  McLaughltn  of  Nebraska.  Mr,  Secretary,  a  while  ago  you 
were  suggestiong  that  the  entire  supervision  oi  the  law  be  placed 
imder  one  head.  I  was  interested  in  that  because  it  has  occurred  to 
me  there  might  be  a  number  of  instances  arise  where  there  would  be 
conflict  as  to  authority.  For  example,  suppose  you  wanted  to  inr 
vestigate  a  wiring-on  process,  which  nas  been  an  evil  in  the  past,  or 
suppose  you  wanted  to  investigate  what  seemed  to  be  an  intentional 
delay  in  weighing  for  the  purpose  of  getting  greater  shrinkage,  you 
would  start  an  investigation  along  those  lines,  you  would  find  after 
pursuing  that  line  a  while,  that  it  led  into  the  stockyards,  and  that 
the  fault  was  probably  there.  Then  you  would  have  to  call  in  the 
Interstate  Commerce  Commission  or  whatever  other  body  was  the 
supervising  power  for  that  part  of  it  and  turn  it  over  to  them  from 
that  point,  and  in  the  case  of  a  hearing  involving  both  packers  and 
stockyards,  there  might  be  a  possible  case  of  disagreement  between 
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the  two  supervisory  bodies  as  to  what  was  the  proper  coarse  to  pursue, 
and  therefore,  occasion  delay  if  not  even  friction.  So  it  seems  to  me 
there  are  many  reasons  why  vour  contention  is  valid,  that  the  super- 
visory authority  should  be  placed  in  one  head  or  in  one  department. 

Secretary  Wallace.  Well,  take  a  practical  illustration.  Here  is  a 
commission  firm  that  has  a  bimch  of  stock  which  is  sold  for  one  of  its 
customers,  and  for  some  reason  or  another  there  is  a  delay  of  two  or 
three  hours  in  getting  that  stock  to  the  scales  after  the  sale  has  been 
completed.  Now,  you  imderstand  that  any  delay  in  selling  after  the 
sale  nas  been  completed  is  usually  to  the  oisadvantage  of  the  seller, 
because  the  cattle  or  the  hogs  are  shrinking.  If  you  have  one  super- 
visory agency  and  that  agency  has  a  head  man  at  the  yards,  wiat 
woula  be  the  procediu'e  in  a  case  of  that  kind  ?  He  woula  informally 
call  in  these  people  that  afternoon  or  that  evening  while  the  thing  is 
fresh,  and  they  would  settle  the  matter.  If  it  was  clear  that  damage 
had  been  done  to  this  shipper  because  of  that  delay  they  would  prob- 
ably settle  it  right  there  and  adjust  the  matter  and  be  done  with  it. 
Suppose  you  have  the  authority  there  divided  and  the  commission 
men  are  under  one  agenc>^  and  the  stockyards  under  the  other 
agency.  You  have  got  to  bring  a  complaint.  You  have  got  to  show 
evidence  as  to  the  loss  suffered  and  all  that  sort  of  thing,  and  then  it 
comes  on  for  a  hearing  some  time  afterguards,  and  possibly  before 
some  man  who  does  not  understand  the  practical  operation  of  the 
yards.  You  know  that  business  there  is  done  in  a  sort  of  rough  and 
ready  way,  and  done  quickly,  and  on  the  mere  nod  of  the  head  or  a 
word.     It  is  quite  different  irom  many  other  lines  of  business. 

Mr.  AswELL.  Mr.  Secretary,  is  it  important  as  to  who  owns  the 
refrigerator  cars  ? 

Secretary  Wallace.  I  will  have  to  confess  I  can  not  contribute 
much  light  on  the  refrigerator  car  proposition.  It  is  important  that 
the  refngerator  cars  be  available  promptly  and  that  tney  be  kept 
clean  and  that  they  be  properlv  iced,  and  that  everything  about  them 
should  be  kept  in  a  highly  eflicient  state,  but  whether  the  packers 
own  them  or  the  railroads  own  then,  they  must  be  available  and  they 
must  be  kept  in  fine  condition.  I  think  the  objections  to  the  owner- 
ship of  the  refrigerator  cars  by  private  concerns  are  that  it  gives  them 
an  imdue  advantage.  On  the  other  hand,  I  was  talking  to  a  small 
packer  in  Des  Moines  about  that  matter  and  he  says  that  tne  diflSculty 
with  the  refrigerator  cars  owned  by  the  railroads  is  that  they  come  to 
them  dirty.  They  are  not  maintained,  and  they  have  a  great  deal 
of  difficulty  because  of  that.  I  do  not  feel  competent  to  discuss  that 
phase  of  the  matter,  gentlemen,  I  will  tell  you  frankly.  I  have 
looked  into  it  a  good  deal  and  studied  it  a  good  deal,  but  I  do  not 
know. , 

Mr.  Gerxebd.  There  can  not  be  many  abuses  along  that  line  or 
we  would  have  heard  from  them. 

Secretary  Wallace.  There  has  been  a  great  deal  of  complaint, 
and  I  think  in  times  past  a  great  deal  of  that  has  been  justified,  as  to 
the  use  of  the  refrigerator  cars  and  the  advantage  it  gives  over  a  small 
concern  which  is  not  able  to  maintain  them. 

Mr.  Ten  Eyok.  Would  it  be  advantageous,  if  this  authority  was 
put  \mder  the  Secretary  of  Agriculture,  to  give  him  some  power  with 
regard  to  the  inspection  of  those  cars  when  they  are  delivered  for  use, 
and  with  regard  to  any  delay  in  delivering  the  cars. 


Digitized  by 


Google 


238  MEAT  PAOKBB. 

.  Mr.  AswELL.  That  id  up  to  the  Interstate  Commerce  Comrndsskm. 

Mr.  Ten  Eyck.  The  mspection  of  the  car  is  not  up  to  the  Inteir- 
state  Commerce  Commission.  The  delivery  of  the  car  is  up  to  the 
liiterstate  Commerce  Commissioti,  and  it  might  be  well  in  this  bili 
to  delegate  to  the  Secretary  of  Agriculture  autnority  to  see  that  these 
cars  are  properly  cleaned  and  so  on.  I  think  it  is  a  good  thing  for 
the  consumer  to  do  that. 

Secretary  Wallace.  Of  course,  they  must  be  kept  in  a  thoroughly 
sanitary  condition. 

Mr.  Gernerd.  But  to-day  there  is  no  supervisory  work  being  done, 
so  far  as  inspection  of  the  refrigerator  car  is  eoncemed,  is  there  ? 

Mr.  TiNCHER.  Oh,  yes. 

Secretary  Wallace.  I  think  the  packers  exercise  a  great  deal  of 
care  about  that. 

Mr.  Gernerd.  I  mean  governmental  supervision. 

Secretary  Wallace.  I  could  not  answer  that. 

Mr.  Ten  Eyok.  We  are  talking  now  for  the  independent  men  who 
have  to  hire  the  railroad  cars. 

Secretary  Wallace.  I  can  not  answer  as  to  how  they  are  inspected, 
but  the  packer  who  gets  them,  for  his  own  protection,  makes  sure 
that  they  are  clean  and  sanitary  and  properly  taken  care  of. 

Mr.  Ten  Eyck.  Yes;  but  he  should  not  be  put  to  that  expense. 
That  is  an  additional  expense  to  the  independ-ent  packer  as  against 
the  large  car  owner. 

Mr.  AswELL.  Does  not  the  large  packer  have  to  keep  his  cars  clean 
as  well  as  the  small  one  ? 

Mr.  Ten  Eyck.  Yes;  but  he  puts  that  into  the  cost  of  operating 
that  car  and  makes  a  profit  on  the  car  or  at  least  runs  it  without  a 
loss;  but  when  you  hire  the  car  and  pay  the  same  freight  to  the 
railroad  that  the  other  man  does,  who  is  making  a  profit  or  at  least 
running  his  car  service  without  a  loss,  any  additional  cost  put  upon 
the  inoependent  man  to  clean  the  railroad's  car  is  an  additional  cost 
to  that  man. 

Mr.  Clarke.  I  think  that  is  largely  theoretical. 

Mr.  Ten  Eyck.  There  was  testunony  here  to  the  effect  that  that 
was  one  of  the  bad  features  about  it. 

Mr.  McLaughlin  of  Nebraska.  Railroad-owned  refrigerator  cars  ajre 
now  inspected  under  the  pure  food  act. 

Mr.  AswELL.  Yes. 

Mr.  Ten  Eyck.  I  was  merely  bringing  out  the  point  that  it  has 
been  stated  that  these  cars  come  in  in  bad  condition  and  that  they 
were  not  doing  their  duty  if  that  was  the  case. 

The  Chairman.  Mr.  Secretary,  I  imderstood  you  to  say  that  you 
would  be  in  favor  of  substituting  the  Secretary  of  Agriculture  for  the 
Interstate  Commerce  Commission. 

Secretary  Wallace.  I  think,  Mr.  Chairman,  it  would  be  wise  to 
put  it  under  one  supervisory  body. 

The  Chairman.  Have  you  any  other  suggestions  or  any  other 
amendments  to  the  various  bills  that  are  beiore  the  committee  that 
you  would  suggest  ? 

Secretary  Wallace.  No;  I  have  not,  Mr.  Chairman.  These  bills 
are  the  result  of  prolonged  hearinga*     You  gentl^nen  have  given 

treat  attention  to  the  drafting  of  the  details.    A  large  part  ot  the 
ills  deal  with  the  machinery  for  administering  them,  concerning 
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which  I  am  not  any  more  conrpetent  than  you  are  to  express  an  opmion 
upon.  After  you  have  completed  your  deliberations  and  have  drawn 
the  bill  in  final  form,  I  should  Uke  the  privilege  of  going  over  it  rather 
carefully,  and,  perhaps,  talking  with  you  again  about  it;  but  until 
you  have  reached  that  point,  I  do  not  know  that  I  can  contribute 
anything  that  will  be  of  benefit  to  y;ou. 

The  CHAIRMAN.  I  mi^ht  say  that  in  drafting  the  bill  no  one  seemed 
to  have  any  particular  mterest  in  whether  the  stockyards  should  be 
placed  under  the  Interstate  Commerce  Commission  or  not. 

Secretary  Wallace.  I  understand  that. 

The  Ohairmak.  As  stated  to  you,  it  was  thought  that  they  were 
a  part  of  the  transportation  system,  and  it  was  thought  that  possibly 
the  Interstate  Commerce  Conmiission  might  be  the  proper  Dody  in 
which  to  lodge  such  supervision;  but  with  the  department  activities 
already  in  the  stockyards  and  with  the  department's  splendid  accom- 
plishments in  the  stockyards,  hence  the  idea  of  giving  all  the  authority 
to  one  body.  I  do  not  bedieve  there  is  any  senous  difference  of 
opinion  among;  the  members  of  the  committee  so  far  as  that  goes. 

Secretary  Wallace.  I  understand  that.  I  am  quite  sure  you  are 
simply  trying  to  do  the  practical  thing,  and,  of  course>  locically  the 
disposition  is  to  say  that  the  stockyards  should  be  considered  as  a 
part  of  the  transportation  system,  out  in  the  practical  operation  of 
this  measure,  I  am  rather  inclined  to  think  it  would  be  better  to  put 
it  all  under  one  supervisory  agency. 

Mr.  Clague.  Mr.  Secretary,  there  is  one  question  you  spoke  about 
that  I  would  like  to  have  you  elaborate  on  a  little  further.  These 
bills,  or  at  least  some  of  them,  provide  that  none  of  the  packers  shall 
own  any  stock  in  the  stockyards.  As  a  shipper  of  live  stock  and  being 
vitally  interested  in  this  measure,  is  it  not  better  that  the  packers 
have  the  right  to  own  some  of  the  stock  of  stockyards  for  the  purpose 
of  keeping  up  those  stockyards;  in  other  words,  so  that  they  would 
have  more  interest  in  keeping  those  yards  in  first-class  condition  ? 
What  we  want  is  the  regulation  of  them. 

Secretary  Wallace.  Yes. 

Mr.  Claoub.  And  is  not  that  what  we  need  more  than  being 
interested  in  who  owns  themt 

Secretary  Wallace.  If  you  could  have  thoroughly  ef&cient  regu- 
lation, the  ownership  is  of  very  much  less  importance. 

Mr.  Clague.  That  is  the  pomt  I  wanted  to  get  at. 

Secifetary  Wallace.  Yes. 

Mr.  TiNCHER.  Mr.  Secretary,  the  consent  decree  that  they  entered 
into,  as  I  understand  it,  prevented  the  packer  from  seUing  meat  or 
any  of  his  products  to  any  one  for  consumption  unless  tl]^t  person 
be  an  employee  of  the  packer.  I  have  always  had  the  idea  that  that 
was  consent  legislation  by  decree  that  ought  to  be  repealed  by  law. 
Do  you  not  think  that  under  proper  supervision  of  the  packing 
industry  and  with  proper  protection  of  the  consumer,  that  matter 
oi^ht  to  be  left  to  regulation  and  that  the  packer  ought  not  to  be 
forced  to  sell  his  products  to  others  than  the  consumers  i 

Secretary  Wallace.  Inasmuch  as  I  said  at  the  time,  publicly,  I 
thought  that  the  forbidding  of  the  packers  doing  retau  business 
dedtroyed  about  the  last  hope  of  cheapening  distribution,  I  suppose 
I  win  have  to  answer  your  question  in  an  amrmative  way. 
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Mr.  TiNCHBR.  I  did  not  know  you  had  said  that,  Mr.  Secretary, 
but  it  shows  how  great  minds  will  run  together. 

Mr.  PuRNELL.  The  question  is  who  is  the  other  mind  I 

Mr.  TiNCHERi  I  had  the  pleasure  of  telling  Mr.  Palmer  that  before 
this  committee. 

Secretary  Wallace.  Of  course,  we  know  the  old-time .  objection 
of  the  packer  goinc  into  the  retail  business.  We  know  how  he  drove 
out  the  local  butcners  years  ago  by  selling  at  less  than  a  fair  price, 
and  yet  if  we  are  ever  going  to  get  at  the  cheapening  of  distribution, 
it  seems  to  me,  finally,  we  will  work  that  out  with  the  assistance  oi 
the  packers,  and  the  same  thing  is  true  in  this  matter  of  shipping 
other  things  in  your  refrigerator  oars,  which  was  also  a  part  oi  that 
decree. 

Mr.  Jones.  Mr.  Secretarv,  if  you  have  not  already  covered  the 
question,  what  do  vou  think  about  the  wisdom  of  the  consent  decree 
forbidding  the  packers  from  engaging  in  imrelated  products  and  the 
distribution  of  unrelatedproducts ? 

Secretary  Wallace.  Well,  that  opens  up  a  big  subject. 

Mr.  Jones.  If  you  do  not  care  to  go  into  that,  that  is  all  right,  but 
I  would  simply  like  to  have  your  opinion,  if  you  feel  in  position  to 
give  it. 

Secretary  Wallace.  I  am  willing  to  say  this,  gentlemen,  as  the 
business  of  this  country  grows,  and  I  am  not  speaking  now  of  the 
packing  business  any  more  than  of  many  other  lines  of  businesses, 
I  think  we  have  got  to  take  a  somewhat  diflferent  attitude  as  to  men 
building  up  large  enterprises.  Where  they  contribute  to  efiiciency 
and  to  reduced  cost  of  distribution,  I  think  our  general  policy  should 
be  that  that  shall  be  permitted  under  thorough  supervision  and 
regulation. 

Mr.  Jones.  In  other  words,  if  they  simply  have  the  same  facilities 
and  no  special  favors,  there  should  be  no  limitation  as  to  what  busi- 
ness a  man  or  an  organization  may  go  into. 

Secretary  Wallace.  Of  course,  as  I  say,  you  are  opening  up  a  very 
large  question  there  that  I  hesitate  to  undertake  to  discuss  in  any 
detail  now. 

Mr.  McLaughlin  of  Nebraska.  Mr.  Secretary,  your  statement  with 
reference  to  the  future  attitude  of  the  Grovemment  or  of  the  public 
toward  large  business  interests  suggests  to  my  mind  this  question. 

Let  me  say,  first,  that  the  packers,  tlie  commission  men.  or  any 
others  that  are  opposed  to  tnis  regulatory  legislation  seem  to  be 
especiallv  opposed  to  the  provision  in  any  of  the  bills  where  it  is 
provided  that  the  supervisory  power  may  have  authority  to  make 
rules,  r^ulations,  and  orders  for  the  purpose  of  carrying  out  the 
provisions  of  the  bill.  They  seem  to  believe  that  every thmg  in  the 
way  of  a  discriminatory  practice  should  be  specified  in  the  bill  and 
made  a  direct  matter  of  law.  They  seem  to  have  great  fear  of  the 
rules,  regxilations,  and  orders.  My  thought  has  been  that  the  evils 
of  practices  that  obtain  in  a  great  business  of  this  kind  are  so  varied 
and  so  changeable  from  time  to  time,  as  a  result  of  conditions,  that 
in  order  to  nave  an  effective  supervision  it  is  absolutely  necessary 
for  the  supervisory  power  to  have  the  authority  to  establish  rules, 
regulations,  and  orders  from  time  to  lime  for  the  purpose  of  enforcing 
the  law.     It  does  not  seem  to  me  that  such  a  clause  in  the  bill  affords 
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any  occasion  of  fear  of  unduly  exercised  power  on  the  part  of  the 
supervisory  authority.  I  should  like  to  have  your  opinion  on  that 
suDJect,  if  you  care  to  state  it. 

Secretary  Wallace.  I  think  I  agree  with  you,  as  I  understand 
your  position  in  the  matter,  andyet  I  can,  I  think,  understand  why 
those  objections  are  raised.  We  all  know  of  what  is  seemingly 
unwarranted  interference  with  the  conduct  of  business.  It  is  qmte 
natural  that  men  should  fear  such  a  thing,  and  yet,  if  yoii  are  going 
to  administer  this  law  in  an  intelligent,  efficient,  and  common-sense 
way  you  have  got  to  lodge  discretion  in  the  hands  of  the  supervisory 
power.  I  see  no  other  way.  I  think  the  attitude  of  the  packers  is 
imderstandable,  just  as  tneir  attitude  against  any  legislation  is 
understandable.  Those  men  started  in  a  small  way,  back  30  or  40 
or  60  years  ago,  and  they  have  built  up  a  tremendous  business  and 
they  have  done  it  as  a  result  of  business  initiative  and  enterprise 
and  naturally  they  say,  "You  have  no  more  right  to  regulate  us 
than  any  other  business."  They  fail  to  see  that  tney  have  acquired 
such  a  dominance  in  the  meat  industry  of  the  nation  and  the  world, 
and  while  in  one  way  they  are  not  puwic  utilities,  in  another  way  by 
reason  of  this  dominance  they  must  come  under  the  provisions  that 
you  propose  here. 

Mr.  McLaughlin  of  Nebraska.  In  most  instances  these  com- 
plaints, as  vou  stated  a  while  ago,  would  be  adjusted  in  a  friendly 
way  aroimd  a  conference  table  ? 

Secretary  Wallace.  If  your  supervising  agency  recognizes  a 
general  business  that  is  being  carried  on  as  a  usefiH  business,  necessary 
to  the  life  of  the  nation,  I  can  not  conceive  of  him  imposing  regula- 
tions that  unnecessarily  and  unfairly  interfere  with  the  orderly  and 
proper  conduct  of  that  business. 

Mr.  McLaughlin  of  Nebraska.  Under  the  provisions  of  all  of  the 
measures  those  believing  that  such  unfair  orders  have  been  issued  or 
advantage  taken  of  them  would  have  recourse  to  the  courts  I 

Secretary  Wallace.  Certainly;  yes,  sir. 

Mr.  AswELL.  I  receive  letters  almost  every  day  from  prominent 
men,  practically  saying  this,  ''Cut  out  the  meddhng  work,  let  busi- 
ness done.''  What  do  you  do,  Mr.  Secretary,  when  you  get  them, 
as  I  presume  you  do  ? 

Secretary  Wallace.  I  laugh;  usually. 

Mr.  AswELL.  These  are  serious  letters. 

Mr.  TiNCHER.  The  same  fellows  probably  wrote  letters  against 
interfering  with  business  when  we  were  legislating  to  cut  out  the 
rebate,  as  the  man  testified  before  the  committee. 

Mr.  RiDDicK.  Mr.  Secretarv,  one  of  the  provisions  of  this  bill,  it 
seems  to  me,  is  very  practical,  and  that  is  making  shipments  on  cer- 
tain days  in  order  to  prevent  congestion  in  the  stockvards.  I  have 
had  this  experience,  coining  from  tne  far  West,  that  when  the  people 
reach  the  stockyards  with  their  cattle  there  is  a  great  congestion, 
compelling  them  to  sell  the  cattle  at  low  prices  and  when  the  buyers 
can  take  in  the  cattle  at  much  less  than  they  are  worth.  There  is  a 
feeUng  among  the  raisers  of  cattle  that  the  real  grievance  they  have 
is  the  violent  fluctuations,  that  the  market  will  go  along  steady  for  a 
week  or  two  and  then  have  a  drop-off  when  the  packers  are  able  to 
buy  a  tremendous  stock  at  much  less  than  its  value.     Do  you  think 
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there  is  any  practical  legislation  that  can  provide  for  an  even  flow  of 
stock  to  the  markets  ? 

Secretary  Wallace.  No;  I  do  not.  What  is  more,  I  made  a  study 
of  the  rates  and  prices  of  livestock  at  Chicago  during  that  period  of 
the  war  when  we  shipped  by  the  zoning  system,  regulating  the  supply, 
and  while  the  supply  was  more  evenlv  distributed  during  that  time 
we  never  in  all  our  history  had  such  violent  price  fluctuations  as 
during  that  period.  Apparently,  the  people  thought  that  the  equaliza- 
tion of  the  supply  met  the  situation,  but  as  a  matter  of  fact  the  price 
fluctuations  were  the  most  violent  in  all  the  history  of  the  livestock 
business.  I  believe  that  the  people  do  not  imderstand  what  hap- 
pened. 

Mr.  RxDDiCK.  Do  you  think  that  legislation  is  warranted  to  correct 
the  price  fluctuations  ? 

Secretary  Wallace.  It  is  hard  to  say.  It  many  cases  it  would 
not  be  warranted,  I  think.  I  want  to  be  frank,  the  more  I  consider 
this  business  in  a  superficial  way  the  less  I  seem  to  know  about  it. 
We  lack  that  close-hand  study  of  the  whole  operations  that  we  must 
have  if  we  are  going  to  approach  the  solution  of  the  question  wiUi 
real  intelligence.  We  assume  that  because  they  ship  a  lot  of  stock 
on  one  or  two  days  that  that  is  responsible  for  the  nuctuations.  If 
you  are  going  to  succeed  in  an  effort  to  adjust  the  supply  to  the  de- 
mand and  to  make  an  even  flow,  vou  have  to  go  back  to  the  time  when 
the  live  stock  is  bom.  I  woula  view  with  great  apprehension  any 
effort  by  legislation  or  by  regulation  to  adjust  the  aaily  supply  at 
the  markets.     I  think  that  that  trouble  goes  far  back 

Mr.  TiNCHBB  (interposing).  Right  on  that  line,  Mr.  Secretary. 
I  do  not  know  of  any  man  ^o  shipped  stock  while  we  were  working 
under  the  zoning  system  who  would  approve,  from  the  experience 
he  had  in  the  shipments,  of  a  regulation  that  would  contemplate  a 
repetition  of  any  such  occurrence.  If  there  is,  I  should  like  to  have 
his  name  and  address  and  what  he  is  talking  about  put  into  the  record 
before  we  close  the  hearings.  I  agree  with  the  Secretary  and  it  sup- 
ports the  theory  we  have  that  the  packers  should  be  regulated,  that 
we  had  the  greatest  fluctuation  in  the  markets  that  we  ever  had  in 
the  industry. 

Secretary  Wallace.  We  never  had  anything  like  it  before. 

Mr.  RiDDiCK.  Is  it  not  true,  Mr.  Secretary,  that  prices  go  down 
just  when  the  stockyards  are  congested  with  unusual  shipments? 

Secretary  Wallace.  No;  it  is  not  always.  If  you  are  interested 
in  that,  I  will  be  glad  to  take  up  a  study  with  you  covering  a  period  of 
20  years.     We  took  each  day  oi  the  week  and  studied  the  receipts  and 

E rices.  When  you  gentlemen  come  to  take  the  averages  you  would 
e  surprised  at  the  almost  insignificant  difference  in  price  one  day 
from  another  when  you  come  to  deal  wtih  it  in  a  laige  way.  As  in 
other  matters  we  frequently  form  our  opinions  on  the  daily  move- 
ment without  knowing  the  average  trend.  Such  studies  as  I  have 
made  in  the  past  have  tended  to  modify  my  views  on  a  number  of 
things  as  to  what  we  need.  One  of  the  biggest  benefits  that  will 
come  out  of  this  effort  will  be  an  actual  knowledge  of  the  maimer 
in  which  business  is  conducted  so  we  may  look  at  it  in  a  large  way 
and  judge  it  in  a  large  way  instead  of  being  influenced  by  our  impres- 
sions based  on  this  day  or  this  week  or  next  day  or  next  week. 
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Mr.  Clarke.  How  far  does  the  Government  go  now  in  furnishing 
information  to  the  producers  and  shippers  as  to  shipments  or  what- 
ever information  is  available  ? 

Secretary  Wallace.  We  do  issue  a  great  deal  of  statistical  infor- 
mation daily.  I  will  be  jglad  to  send  you  copies  of  that  material 
that  we  put  out.  The  difficulty  is  that  that  is  not  interpreted — too 
often  just  a  lot  of  figures.  It  is  my  desire  to  put  the  greater  part  in 
shape  and  interpret  it  and  to  have  it  done  much  better  than  now. 
I  do  not  mean  to  criticize  the  work  that  we  are  doing;  it  is  excellent, 
but  we  have  to  go  further  than  we  have  so  far. 

Mr.  KmcHELOE.  There  are  three  bills  pending  before  the  com- 
mittee. The  Anderson  bill  provides  that  the  supervisory  power 
shall  be  in  the  hands  of  the  Federal  Trade  Conmiission.  The  Haugen 
bill  provides  that  the  supervisory  power  shall  be  imder  your  depart- 
ment, and,  I  think,  the  McLaugnlm  bill  provides  for  a  special  com- 
mission to  be  appointed  by  the  President.  Have  you  a  conviction 
as  to  which  woula  be  the  best  tribimal  ? 

Secretary  Wallace.  I  spoke  of  that  a  little  while  ago  before  you 
came  in.  I  think  it  is  very  miportant  that  the  authority  should  not  be 
distributed  in  different  organizations  or  commissions  and  that  the 
supei-visory  authority  should  all  be  lodged  in  one  conmiission. 
There  seems  to  be  some  good  reason  ^y  it  would  be  better  to  put  it 
in  the  Department  of  Agriculture,  because  of  the  large  activities 
we  already  have  that  will  mesh  into  any  new  legislation  or  super- 
vision. We  have  men,  for  example,  in  all  of  these  stockyards  now, 
large  numbers  of  them,  something  like,  as  I  remember,  400  in  that  one 
enterprise  in  Chicago. 

Mr.  RiDDiCK.  The  Government  pays  those  400  employees  and  not 
the  packing  companies? 

Secretary  Wallace.  Yes;  the  Government. 

Mr.  Jones.  In  connection  with  the  question  that  Mr.  Riddick  was 
asking  you  a  little  while  ago,  I  have  heard  a  great  many  stockmen  in 
my  country  complain  that  when  they  ship  stock  to  a  market  and  have 
rejected  the  bid  that  is  made,  if  they  imdertake  to  rebill  those  cattle 
to  another  market,  the  men  who  made  the  bid  notify  the  other 
market  and  they  refuse  to  increase,  in  fact,  often  decrease  the  bid 
at  the  other  market  on  the  specific  cattle,  that  the  information  is 
conveyed  by  the  companies  from  the  local  market  to  St.  Louis  or 
Chicago  or  to  the  place  where  the  cattle  is  rebilled.  I  wondered 
whether  you  had  had  any  such  experience  ? 

Secretary  Wallace,  lou  can  get  a  great  deal  of  testimony  to 
show  that  that  has  been  done  in  the  past,  many  times. 

Mr.  Jones.  In  other  words,  force  them  to  sell  on  a  congested 
market  by  keeping  the  bidders  in  the  other  markets  advised  ? 

Secretary  Wallace.  I  think  you  will  find  in  your  printed  hearings 
quite  a  little  testimony  along  that  line  from  men  who  nave  had  actual 
experience,  personally,  I  take  it. 

Mr.  TiNCHER.  *' Wiring  on."  That  is,  they  wire  on  that  the 
market  is  congested  and  not  to  bid  over  a  certain  amount. 

Mr.  Riddick.  I  understand  that  your  study  has  convinced  you  that 
congestion  at  a  local  market  does  not  cause  these  prices  ? 

Secretary  Wallace.  No;  I  do  not  mean  to  say  tnat.  Of  course,  it 
does  at  times  cause  fluctuations.  What  I  mean  to  say  is  that  the 
fluctuation  during  week  days  is  very  much  smaller  than  people  gen- 
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erally  suppose.  As  I  remember,  the  diflFerence  on  the  average  was  a 
very  few  cents  per  hundred  pounds. 

Mr.  RiDDiCK.  While  there  is  open  competition  on  the  market  any- 
one can  go  in  and  buy  a  bunch  of  steers  in  competition  with  tne 
packers,  of  course;  but  after  all,  they  are  the  only  ones  who  have 
facilities  to  take  care  of  the  large  numoers  of  cattle  that  come  in,  and 
to  that  extent  there  is  a  monopoly.  There  is  a  common  impression 
among  stockmen,  I  know,  that  the  packers  are  able  to  pay  iust  about 
what  they  want  to  pay,  and  when  there  is  a  large  supply  on  any 
local  market  it  does  ormg  about  price  depression — a  price  below  the 
average  market  value.  Do  you  think  that  is  an  evu  that  could  be 
corrected  by  legislation,  or  is  that  controlled  by  the  law  of  supply 
and  demand  ? 

Secretary  Wallace.  If  we  had  the  authority  and  the  organization 
to  just  follow  the  cattle  through  from  the  time  they  are  sold  to  the 
packer  until  sold  to  the  consiuner,  and  could  make  a  really  construc- 
tive study  of  the  whole  operation,  we  would  know  very  much  better 
how  to  correct  some  of  the  practices. 

Mr.  RiDDiCK.  After  all,  publicity  is  the  one  real  thing  that  is 
needed  ? 

Secretary  Wallace.  That  is  certainly  very  helpful.  PubUcity 
does  not  cure  all  of  these  things.  We  had  a  great  deal  of  publicity 
about  the  retailers  taking  profits,  but  yet  they  seem  to  continue. 
However,  publicity  would  be  very  helpful. 

There  is  one  point  that  I  have  been  trying  to  make  here.  I  do  not 
know  whether  1  have  succeeded  or  not,  and  that  is  this,  that  in  these 
periods  of  depression  whether  in  live  stock  or  grain  or  anything  else, 
when  everyone  who  is  suffering  is  trying  to  find  relief  from  it,  the 
tendency  is  to  legislate,  having  in  mmd  only  the  immediate  condi- 
tions. If  we  are  going  to  approach  this  matter  with  a  view  to  im- 
proving the  system  generally,  not  only  in  periods  of  depression,  then 
we  need  a  constructive  study  of  the  whole  thing.  That  is  something 
that  we  are  lacking  now.  We  have  not  the  information  that  we  must 
have  if  we  are  gomg  to  undertake  to  deal  with  this  problem  in  the 
large  way.  I  assume  that  this  bill  is  the  beginning,  giving  us  the 
opportunity  to  make  that  sort  of  a  study.  There  are  a  number  of 
things  that  you  can  not  legislate  on  now  and  feel  sure  that  you  have 
done  the  wise  thing,  but  if  you  go  as  far  as  you  have  in  this  bill,  and 
as  you  have  in  some  others,  ana  lodge  the  authority  in  the  hands  of 
one  body  and  remove  others  from  the  field  and  open  up  the  way  to 
make  this  sort  of  a  study,  then  I  feel  that  we  will  make  real  progress. 

Mr.  PuRNELL.  Leaving  out  the  Question  of  fact  as  to  whether  this 
can  be  more  properly  conducted  unaer  the  department,  from  a  doUars- 
and-cents  standpoint,  the  law  could  be  more  economically  adminis- 
tered through  tne  Department  of  Agriculture  than  by  the  creation 
of  a  separate  board  or  commission  or  by  giving  it  to  an  already  created 
board? 

Secretary  Wallace.  Well,  I  should  think  that  that  was  probably 
true. 

Mr.  PuRNELL.  I  think  that  is  one  angle  that  we  have  to  look  after 
very  carefully,  because  it  will  cost  considerable  money  to  properly 
make  this  study  and  investigation  ? 

Secretary  Wallace.  Yes,  sir. 
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Mr.  TiNOHER.  As  I  understand,  the  Senate  committee,  the  same 
committee  that  reported  out  and  had  passed  the  Kenyon  bill  creat- 
ing a  new  commission,  has  reported  out  a  bill,  beatii^  us  to  it,  placing 
the  authority  in  the  Department  of  Agriculture,  i  think  they  only 
jessed  about  what  we  were  doing  over  here.    They  had  no  hear- 

The  Chairman.  With  a  provision  for  a  commission  under  the 
Secretary  of  Agriculture. 

Mr.  TmcHER.  They  really  do  not  know. 

Mr.  AswELL.  There  seems  to  be  some  value  in  the  point  which  Mr. 
Anderson  made  that  the  Federal  Trade  Commission  is  now  having 
some  sort  of  supervision  over  the  general  industry  and  that  the 
Department  of  Agriculture  would  dso  build  up  a  system  which 
might  be  conflicting  and  confusing.  That  seems  to  be  one  of  the 
important  points,     i  ou  understand  what  I  mean  ? 

Secretary  Wallace.  I  agree  with  you  except  as  to  the  conflicting 
statements,  I  think  there  is  some  doubt. 

The  Chairman.  As  you  understand,  the  consent  decree  divorced  the 
packers  from  the  ownership  of  the  stockyards,  and  in  drafting  the 
Dill  the  subcommittee  thougnt  better  to  leave  out  the  packers  referred 
to  in  the  decree  ? 

Secretary  Wallace.  Yes,  sir. 

The  Chairman.  Do  you  think  it  is  advisable  at  this  time  to  open 
up  the  question  of  the  consent  decree  i 

Secretary  Wallace.  Well,  your  judgment  on  that,  Mr.  Chairman, 
is  better  than  nunc.     Supervision  is  the  big  thing. 

Mr.  VoiGT.  Mr.  Secretary,  as  a  general  proposition,  do  you  believe 
in  settling  these  questions  by  decree  of  the  court  for  an  individual 
industry  ? 

Secretary  Wallace.  I  am  not  competent  to  express  an  opinion 
on  that,  because  I  know  so  little  of  courts  and  decrees. 

Mr.  TiNCHER.  In  this  decree  the  Government  brought  an  action 
and  the  Attorney  General  said  some  of  the  charges  were  based  on 
existing  law  and  some  of  the  charges,  he  thought  perhaps,  were  not 
covered  by  the  law.  The  packers  and  the  Attorney  General  got 
together  and  agreed  to  the  decree.  Some  portions  of  the  decree,  we 
know,  were  not  in  accordance  with  anv  law.  You  do  not  beUeve, 
Mr.  Secretary,  that  this  Government  is  headed  for  laws  by  decree  ? 

Secretary  Wallace.  Well,  if  you  want  my  opinion,  it  is  not 
favorable. 

Mr.  TiNOHER.  I  do  not  think  that  we  should  pay  any  attention  to 
the  decree  in  passing  this  legislation.  For  instance,  the  decree 
provides  that  a  packer  shall  own  no  interest  in  the  stockyards  or  any 
of  his  immediate  associates.  That  would  not  be  a  necessary  provi- 
sion if  we  had  proper  regulations,  and  certainly,  if  it  is  necessary  to 
do  it  other  than  by  implication,  Congress  ought  to  repeal  that  part 
of  the  decree  that  prohibits  the  distribution  of  the  products  of  the 

F reducers  so  the  consumer  can  get  the  products  at  the  right  price, 
do  not  think  it  would  be  necessary  in  the  law  to  mention  the  decree, 
but  I  think  that  the  law  should  be  specific  on  that  subject.  It 
should  be  generally  imderstood  by  the  country  that  Congress  is  not 
legislating  pursuant  to  a  decree,  out  rather  pursuant  to  the  public 
needs. 
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Mr.  VoiGT.  When  this  decree  was  consented  to  by  both  parties 
there  was  no  testimony  taken.  The  court  ordered  that  within  a 
period  of  two  years  the  five  big  packers  should  divest  themselves  of 
any  interest  in  the  stockyards  and  also  that  they  should  thereafter 
not  engage  in  certain  lines  of  business.  Do  you  think  it  is  a  good 
precedent  for  a  court  to  establish  a  rule  of  that  kind  for  a  certain 
industry  or  certain  parts  of  an  industry  when  that  decree  is  not  made 
pursuant  to  any  law;  that  is,  the  court  makes  the  law  in  the  case? 

Secretary  Wallace.  I  know  nothing  about  these  matters  of  which 
you  speak.  My  impulse  is  to  say  no.  I  do  not  think  that  is  iin- 
portant,  as  I  regard  my  opinion  as  valueless  on  that  matter.  In  this 
particular  case  I  think  it  was  unfortunate  that  included  in  the  agree- 
ment the  packers  were  prohibited  from  having  to  do  with  the  retail 
meat  business;  I  think  tnat  was  decidedly  unfortunate. 

Mr.  VoiGT.  Not  only  that,  but  they  were  also  barred  from  certain 
wholesale  lines  ? 

Secretary  Wallace.  Yes,  sir. 

Mr.  VoiGT.  That  ma^r  be  a  good  thing  and  it  may  not  be,  but  the 
question  is  whether  it  is  a  good  policy  to  permit  a  court  to  come 
along  and  to  say  to  five  big  business  concerns  m  this  country  that  they 
shallnot  do  a  riven  thing. 

I  want  to  asK  you  another  question.  You  believe,  of  course,  that 
these  packers  should  be  put  in  actual  competition  with  each  other? 

Secretary  Wallace.  Well,  of  course,  I  believe  in  absolute,  free 
competition.  So  far  as  you  can  do  that  by  legislation  I  thmk  it 
ought  to  be  done;  yes. 

Mr.  VoiGT.  Do  you  not  think  that  any  bill  reported  by  this  com- 
mittee should  give  the  supervising  agency  power  to  make  such  rules 
and  regulations  as  to  prevent  any  two  packers  from  combining  for 
the  purchase  or  sale  of  their  commodities  ? 

Secretary  Wallace.  Yes;  although  you  are  opening  up  there  a 
(question  that  we  will  be  facing  withm  10  jrears.  Of  course  this  is  no 
time  to  discuss  it,  but  I  think  the  time  is  coming  when  if  we  can 
successfully  establish  real  Government  supervision  you  are  likely  in 
the  future  to  permit  many  things  that  we  now  forbid. 

Mr.  VoiGT.  I  agree  witn  you,  when  there  is  sufficient  supervisicm. 

Secretary  Wallace.  When  you  have  real  supervision;  yes. 

Mr.  VoiGT.  But  the  report  of  the  Federal  Trade  Commission  finds 
that  the  five  big  packers  for  many  years  have  been,  and  are  now,  in 
an  agreement  for  the  purchase  of  live  animals.  Do  you  thmki 
assuming  that  is  true,  that  that  has  been  a  good  thing  for  the  farmer 
and  for  me  public  ? 

Secretary  Wallace.  No;  certainly  I  do  not  think  it  has  been  a 
good  thing. 

Mr.  RiDDiCK.  Have  we  not  a  law  now  covering  that  matter,  if  that 
fact  could  beproven  ? 

Secretary  Wallace.  You  know  better  about  that  than  I  do,  Mr. 
Riddick. 

Mr.  Riddick.  I  assume  the  Sherman  antitrust  law  prevents  col- 
lusion for  improper  purposes. 

Mr.  TiNCHER.  Who  did  it  ever  prevent  from  "colluding"?  They 
tell  me  that  no  one  ever  went  to  jail  under  that  law. 

Mr.  Clabke.  Is  not  that  a  criticism  on  the  Government,  then,  if 
there  be  such  a  law  ? 
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The  Chaibman.  Mr.  Secretary,  one  contention  is  that  in  order 
to  force  out  the  small  packer  and  to  compel  the  dealers  to  buy  the 

S redacts  of  certain  packing  houses,  they  establish  markets  next 
oor  and  engage  in  tne  retail  business,  thereby  obtain  a  monopoly 
and  drive  otners  out  of  the  business.  Have  you  any  knowledge  of 
that? 

SeOTctary  Wallace.  I  think  I  did  not  catch  your  full  question. 

The  Chairman.  It  is  alleged  that  the  practice  of  certain  packers, 
in  order  to  drive  out  the  smaller  packers  or  to  force  the  retailers  to 
buy  their  products,  is  to  establish  a  market,  to  engage  in  the  retail 
business  next  door,  and  in  that  way  undersell  and  force  them  out  of 
business  or  force  them  to  buy  from  them. 

Secretary  Wallace.  Of  course,  we  are  all  familiar  with  what  hap- 
pened in  years  past  along  that  line. 

The  Chaibbcan.  I  take  it  that  is  what  they  had  in  mind  when 
that  complaint  was  made. 

Secretary  Wallace.  Yes. 

Mr.  RiDDiCK.  Mr.  Secretary,  in  your  study  of  the  prices  paid  for 
live  stock  from  day  to  day  over  a  period  of  time,  did  you  also  study 
the  wholesaleprices  chained  t 

Secretary  Wallace.  No. 

Mr.  RiDDiCK.  Would  not  that  throw  an  interesting  light  on  the 
subject? 

Secretary  Wallace.  Of  course,  we  have  at  times  made  compari- 
sons, but  you  see  we  do  not  have  sufficient  information  to  accurately 
measure  Uiose  things.  Let  me  give  you  an  illustration:  At  a  time 
when  hogs  were  dropping  heavily,  the  prices  of  pork  loins  were  going 
up  ri^ht  along  at  retail.  The  temptation  is  to  play  that  up  as  an 
iniqmtous  thing  that  is  happening,  out  when  you  pursued  the  entire 
piwluct  of  the  nog,  when  you  took  the  bacon  and  the  hams  and  the 
rib  sides  and  the  lard — and,  of  course,  you  have  got  to  take  all  of 
those  things  into  consideration — ^we  found,  and  I  am  not  sure  but 
it  may  be  true  now,  that  the  prices  of  bacon  and  hams  are  hish 
relatively  to  the  price  of  the  live  hog,  but,  on  the  other  hand,  tne 
price  of  lard  is  low  relative  to  the  price  of  the  live  hog  and  the  price 
of  rib  sides  is  low  relative  to  the  price  of  live  hogs. 

There  is  danger  in  forming  a  snap  conclusion  if  you  take  only 
one  of  those  products.  You  have  got  to  make  a  constructive  study 
of  all  of  it,  and  there  is  where  we  are  weak  because  we  have  not  the 
foundation  for  making  that  study. 

Mr.  RiDDiCK.  I  think  that  one  of  the  important  things  is  to  learn 
more  about  the  wholesale  prices. 

Secretary  Wallace.  Yes;  I  think  so. 

Mr.  RiDDiCK.  I  think  most  of  the  complaints  from  the  public 
about  the  packers  come  from  the  prices  paid  for  the  product  at  the 
retail  stores,  and  from  a  superficial  knowledge  of  the  prices  paid  to 
the  producers,  and  I  know  from  a  very  superficial  study  of  the  matter 
that  I  can  pay  four  different  prices  for  beefsteak  between  my  home 
here  in  this  city  and  the  Center  Market,  and  yet  I  presume  all  of 
those  people  are  paj^g  exactly  the  same  wholesale  price,  and  yet 
one  price  will  be  almost  50  per  cent  less  at  retail  than  tne  others. 

Secretary  Wallace.  Yes.  If  we  are  ever  goinjg  to  really  get  any- 
where on  this  matter,  we  have  got  to  do  it  in  a  larger  way  than  we 
have  undertaken  to  do  it  so  far.    I  was  looking  at  a  cnart  last  night — 
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this  is  not  germane  to  this  matter  at  all — showing  a  study  of  prices 
of  the  four  great  starch-producing  crops  in  their  relation  to  wars, 
covering  a  period  of  200  years.  It  was  a  very  illuminating  chart, 
showing  the  effects  of  prices  on  the  four  great  starch  producing  foods, 
and  also  the  effect  of  the  pressure  of  population  on  the  production 
of  farm  products  and  on  wars. 

It  seems  to  me  that  the  Government  should  provide  means  and 
agencies  for  making  thorough  studies  of  all  of  these  great  movMnents, 
not  only  in  relation  to  the  manufacture  and  distribution  of  meats, 
but  of  a  great  many  other  things  that  affect  our  national  life.  T^at 
is  more  unportant  now  than  ever  before  in  our  history,  and  this 
effort  you  have  made  in  the  grain  future  trading  act  ana  this  effort 
you  are  making  here  to  bring  the  packing  and  distribution  of  meats 
imder  supervision,  are  very,  very  necessary  in  my  opinion,  because 
we  are  undergoing  profoimd  changes  now  that  are  going  to  affect 
our  national  life  for  a  century  to  come,  and  we  are  not  making  the 
thorough  studies  of  those  changes  that  it  is  necessary  we  should  make 
for  the  benefit  of  our  people. 

The  Chairman.  Mr.  Secretary,  one  suggestion  is  that  a  live-stock 
commission  be  created  or  a  commission  placed  in  the  Department  of 
Agriculture  under  the  Secretary.  Have  you  any  suggestion  as  to 
that? 

Secretary  Wallace.  I  have  not  seen  anything  on  that,  so  I  am  not 
competent  to  express  an  opinion.  If  you  do  something  of  that  sort 
I  hope  you  will  not  set  up  a  sort  of  independent  commission  within 
the  department  purely  oecause  of  the  administrative  difficulties 
involved. 

The  Chatrman.  The  thought  was  to  create  a  commission  and  put 
it  under  the  d^artment. 

Secretary  Wallace.  Of  course,  if  vou  should  make  the  depart- 
ment the  supervisory  agency,  we  will  tiave  to  set  up  an  organization 
within  the  aepartment  to  do  the  work. 

The  Chairman.  And  the  Secretary  of  Agriculture  should  be  held 
responsible. 

Secretary  Wallace.  Yes. 

The  Ch/orman.  And  the  Secretary  is  responsible  to  the  President. 

Secretary  Wallace.  Yes. 

The  CaAjRMAN.  And  we  do  not  want  any  division  of  responsibilitv. 

Secretary  Wallace.  That  would  add  to  our  administrative  diffi- 
culties and  I  hope  that  will  not  be  done,  although,  as  I  say,  I  am  not 
talking  about  what  may  have  been  done  here,  because  I  do  not  know 
what  has  been  done  in  reference  to  that.  I  am  just  speaking  of  the 
general  principle  that  the  more  we  can  fix  authority  the  better  we 
can  administer  this  or  any  other  law. 

Mr.  TiNCHER.  Mr.  Secretary,  it  has  been  suggested  that  the  bills 
all  contemplate  the  regulation  of  the  commission  man,  who,  to  some 
extent  at  least,  is  or  should  be  the  agent  of  the  producer,  and  I  have 
been  asked  to  ask  you  the  question  whether  you  thought  the  regu- 
lation should  apply  to  him  as  well  as  to  the  stockyards. 

wSecretary  Wallace.  I  do,  absolutely;  yes,  sir. 

ifr.  TiNCHER.  If  his  business  is  perfectly  legitimate  and  proper  and 
if  the  regulations  are  legitimate  and  proper,  then  this  regulation 
would  not  hurt  him  in  any  way. 
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Secretary  Wallace.  I  think  jou  should f give  supervisory  power 
over  all  the  agencies  which  come  in  contact 'with  this  businass. 

Mr.  Clarke.  In  other  words,  looking  at  the  great  big  business  as 
an  entity. 

Secretary  Wallace.  Yes;  it  is  an  entity,  and  a  business  that  is 
verjr  necessary  to  us,  and  we  should  try  to  see  that  it  is  administered 
efficiently  and  economically,  and  on  a  basis  that  will  give  the  pro- 
ducer a  price  that  will  enable  him  to  maintain  production,  and  at  the 
same  time  give  the  consumer  his  meat  at  the  lowest  price  consistent 
with  a  price  that  will  maintain  production,  and  we  have  got  to  have 
in  mina  the  interests  of  both,  as  well  as  deal  justly  witn  all  those 
who  function  between  producer  and  consumer. 

Mr.  Gernerd.  There  must  be  an  equal  balance. 
•  Secretary  Wallace.  There  must  be;  yes,  sir. 

Mr.  KiNCHELOE.  Mr.  Secretary,  are  there  any  provisions  in  any  one 
of  these  three  bills  that  you  think  are  too  radical  or  that  should  not 
be  in  there  ? 

Secretary  Wallace.  I  have  not  been  able  to  give  a  close  enough 
studv  to  the  bills  to  enable  me  to  answer  that  question,  but  I  expressed 
the  hope  that  we  might  have  an  opportunity  to  study  the  bill  you 
finally  decide  is  a  proper  biQ.  I  woiild  like  to  have  time  to  do  that, 
not  that  we  want  to  mterfere  with  vour  operations,  gentlemen,  but 
if  you  lodge  supervisory  power  with  us  we  would  like  to  cooperate 
with  you. 

Mr.  Gernerd.  And  we  want  to  cooperate  with  vou. 

Secretary  Wallace.  Mr.  Chairman,  I  believe  that  is  all  I  have  to 
say. 

The  CHAiRBfAN.  We  are  very  grateful  to  you,  Mr.  Secretary,  for 
appearing  before  us. 

Secretary  Wallace.  I  thank  you. 

The  Chairman.  Who  is  your  next  witness  ? 

Mr.  Creigh.  Mr.  Chairman,  I  imderstand  Mr.  Veeder  has  been 
called  away.  There  are  a  nimiber  of  these  packer  witnesses  here. 
Gen.  Ryan,  of  Cincinnati,  I  believe,  is  the  next  one  on  our  list. 

The  Chairman.  You  are  in  control  of  the  time,  and  we  will  be 
pleased  to  hear  from  him. 

STATEMENT  OF  MB.  MICHAEL  BTAN,  OF  CINCINNATI,  OHIO. 

Mr.  Ryan.  I  believe  I  am  familiar  to  your  worthy  chairman,  Mr. 
Haugen.  The  courtesy  he  showed  me  a  year  ago  when  appearing 
before  a  similar  body  is  a  pleasant  memory,  and  I  have  thought  01 
you  ever  since,  Mr.  Hausen,  and  I  was  very  glad  to  read  in  the  papers 
that  you  were  reelectea  to  come  back  agam.  I  just  thought  then 
that  the  Democratic  voters  in  your  constituency  must  have  mistaken 
the  name  of  Haugen  for  Hogan  [laughter],  and  whether  Republican 
or  Democrat,  they  voted  for  their  coimtrvman. 

Now,  sir,  I  represent  the  packers  of  old  Cincinnati.  Cincinnati  is 
proud  of  being  tne  birthplace  of  the  packing  industry.  It  was  a  long 
time  ago,  and  some  of  her  lusty  western  cities  have  taken  the  advance 
largely  in  that  industry,  but  we  are  still  down  there  doing  business 
at  the  old  stand,  and  I  come  representing  the  packing  interests  of  the 
city  of  Cincinnati  and  southern  Ohio,  and  part  of  the  State  of  Ken- 
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tucky,  to  protest  against  what  is  called  antipacker  legislation.     I  do 
not  know  whether  it  is  meant  that  way  or  not. 

There  is  scarcely  a  newspaper  you  take  up  that  is  not  headed  by 
antipacker  legislation.  I  do  not  tnink  that  it  is  the  intent  or  purpose 
of  Congress  to  antagonize  the  packers  in  any  way,  and  I  do  not  know 
that  the  packers  are  guilty  of  flagrant  violations  of  law  so  as  to  justify 
harsh  and  drastic  measures  being  enacted  against  them. 

Some  abuses  may  creep  into  our  business  as  m  many  other  lines  of 
business,  but  we  have  laws  sufficient,  Federal  and  State  laws,  to 
punish  the  offenders,  and  why  should  the  packers  be  s'mgled  out  from 
the  other  industries  of  the  country  to  be  put  under  Federal  control 
and  according  to  the  scope  and  substance  of  the  bills  now  before  you, 
that  is  nearly  akin  to  martial  law. 

Gentlemen,  I  have  the  old  fashioned  notion  that  legislative  func- 
tions should  be  extended  to  private  industries  as  little  as  possible. 
I  believe  they  will  work  no  good  to  the  public  or  to  the  industry  and 
will  result  in  failure. 

There  is  such  a  thing  as  legislating  a  business  to  death,  and  that 
seems  to  me  to  be  the  case  with  the  packers,  and  if  this  constant 
le^lation  and  agitation  keeps  on.  I  am  not  a  prophet  of  evil,  but  I 
wul  say  that  in  five  years  time  tnat  great  packing  industry  will  be 
wrecked. 

This  is  not  an  opportune  time,  gentlemen,  for  introducing  experi- 
mental le^lation.  The  whole  world  is  in  a  state  of  paralyzation. 
Industry  is  very  much  depressed.  I  have  been  in  the  packing  busi- 
ness all  my  lifetime.  I  nave  gone  through  hard  times  and  panic, 
but  I  have  never  experienced  anything  like  this  before.  I  can  only 
look  at  it  as  a  great  commercial  earthquake  that  has  spread  all  over 
the  civihzed  world  and  has  shaken  the  basis  of  every  industry,  and  I 
want  to  tell  you,  although  I  guess  you  know  it,  the  packers  have  not 
escaped  it.  They  have  been  hit  very  hard  within  the  last  six  or 
eight  months,  and  their  affiliated  industries  have  suffered  very,  very 
severely.  The  war  profits,  in  many  instances,  have  all  disappearea, 
and  more  with  them,  but  nevertheless,  as  Americans,  we  determined 
to  take  our  medicine,  grit  our  teeth,  go  right  to  work  again  and  by 
new  vigor  and  energy  endeavor  to  recoup  our  losses. 

But,  gentlemen,  I  want  to  say  to  you  that  instead  of  being  discour- 
aged we  want  to  be  encouraged  by  our  lawmakers.  We  want  to 
have  a  free  hand  in  our  business,  and  as  some  of  these  bills  propose, 
not  all  of  them,  but  some  of  them,  if  they  are  enacted  into  law,  we  are 
fettered  hand  and  foot  in  such  a  manner  that  we  can  not  conduct  our 
business. 

If  you  gentlemen  had  practical  experience  of  the  vicissitudes  and 
the  uncertainties  of  the  packing  business,  you  would  not  consider 
putting  these  restrictions  upon  them.  It  would  be  very  discour- 
aging, imder  some  of  these  bills  that  are  before  you,  if  we  have  at  our 
shoulders  all  the  time  detectives,  spies,  petty  tyrants,  when  on  the 
most  trivial  violation  of  any  of  the  tecnnical  laws,  we  are  hauled 
before  the  courts  and  placed  in  litigation  involving  lawyers'  fees, 
endless  injunctions,  etc. 

If  you  want  to  do  us  a  great  favor,  if  you  want  to  help  us  along, 

fentlemen,  keep  your  hands  off  the  pacKing  industry,  for  the  time 
eing,  at  least,  and  let  us  work  out  our  own  destiny  the  best  we  can. 
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With  these  few  preliminary  "remarks,  jgentlemen,  I  will  be  very 
glad  if  any  of  you  would  ask  me  any  questions  that  may  occur  to  you. 

Mr.  Jones.  Mr.  Ryan,  most  of  this  legislation  you  speak  about, 
the  actual  legislation,  has  been  confined  to  the  newspaper  headlines 
you  spoke  of.  There  has  been  no  actual  legislation  regulating  the 
packers. 

Mr.  Ryan.  I  have  looked  over  the  bills  and  it  seems  to  me  that  in 
some  of  these  bills  the  control  of  the  business  is  taken  entirely  away 
from  the  packers. 

Mr.  Gernerd.  Take,  for  instance,  the  Haugen  bill,  how  does  that 
take  away  your  freedom  of  action  ? 

Mr.  Ryan.  If  any  of  the  bills  have  mitigation  about  them,  it  is  the 
Haugen  bill,  but  there  is  also  pending  the  Norris  bill  and  the  Anderson 
bill.  The  Norris  bill  appoints  a  conomaission.  That  coinmission  is  to 
be  composed  of  three  gentlemen  paid  $10,000  a  year,  with  secretaries, 
attorneys,  and  officials,  and  under  such  a  measure  they  will  want  a 
number  of  officials  in  every  establishment  in  the  United  States  in 
order  to  enforce  the  law. 

Mr.  Gernerd.  You  heard  Secretary  Wallace  give  his  views  about 
this  matter?  There  was  not  anything  extremely  radical  about  li is 
view  of  the  matter. 

Mr.  Ryan.  What  I  heard  from  Mr.  Wallace  was  simply  referring 
to  the  stockyards  and  the  live-stock  industry.  I  have  not  got  any 
interest,  nor  have  the  packers  of  Cincinnati  any  interest,  in  stock- 
yards. 

Mr.  Gernerd.  I  appreciate  that,  but  it  is  all  interallied. 

Mr.  Ryan.  Yes;  there  is  a  relationship. 

Mr.  Gernerd.  You  have  read  the  Haugen  bill  ? 

Mr.  Ryan.  Yes,  sir. 

Mr.  Gernerd.  With  all  your  experience,  Mr.  Ryan,  would  you  say 
there  was  anything  radical  about  that  bill  or  anything  drastic,  or 
anything  that  would  in  any  way  interfere  with  the  operation  of  your 
business? 

Mr.  Ryan.  The  bill  puts  the  supervision  of  the  packing  industry 
under  the  Secretary  of  Agriculture,  does  it  not  ? 

Mr.  Gernerd.  Only  from  the  standpoint  of  obtaining  information 
for  the  benefit  of  the  Nation  at  large. 

Mr.  Ryan.  The  Secretary  of  Agriculture  is  at  the  head  of  the  inspec- 
tion bureau  at  the  present  time. 

Mr.  Gernerd.  Yes,  sir. 

Mr.  Ryan.  And  he  has  access  to  all  the  packing  houses  in  the 
United  States  at  the  present  time  through  those  inspectors. 

}At.  Gernerd.  All  right;  but  he  has  not  any  authority  beyond  that. 

Mr.  Ryan.  If  there  is  a  violation  of  law  in  any  one  of  the  packing 
houses,  I  do  not  see  why  the  Government  inspector  is  not  there  to  re- 
port it. 

Mr.  TiNCHER.  As  I  understand  you,  you  are  willing  that  the 
packers  should  be  governed  by  the  law  of  the  land,  the  same  as  other 
people. 

Mr.  Ryan.  Yes,  sir. 

Mr.  TiNCHER.  You  have,  as  you  call  it,  an  old-fashioned  idea  that 
the  law  should  not  interfere  with  a  man's  personal  liberties  any  more 
than  is  absolutely  necessary. 

Mr.  Ryan.  That  is  right. 
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Mr.  TiNCHER.  That  is  right,  is  it? 

Mr.  Ryan.  Yes,  sir. 

Mr.  TiNCHER.  It  has  been  necessary,  however,  in  the  interest  of 
good  government,  to  have  a  law  to  interfere  with  the  personal  rights 
of  man. 

Mr.  Ryan.  Where  he  is  a  wrongdoer  or  disobeys  the  law;  yes,  sir. 

Mr.  TiNCHER.  If  the  evidence  discloses  that  the  packing  business 
is  carried  on  in  such  a  way  and  to  such  an  extent  that  there  ought  to 
be  some  law,  you  think  tne  Secretary  of  Agriculture,  as  I  understand 
it,  would  be  the  place  to  put  the  jurisdiction  ? 

Mr.  Ryan.  A  special  law  governing  that  ? 

Mr.  TiNCHER.  It  would  not  be  special;  it  would  be  general,  because 
it  would  apply  to  the  trade  and  to  the  business.  We  have  special 
laws,  as  you  would  term  them.  For  instance,  were  you  in  the  packing 
business  before  the  Interstate  Commerce  Commission  was  created  ? 

Mr.  Ryan.  Yes,  sir. 

Mr.  TiNCHER.  Did  you  get  your  rebates  from  the  railroads  in  those 
days  ? 

Mr.  Ryan.  No,  sir ;  we  never  got  any  rebates. 

Mr.  TiNCHER.  There  was  a  gentleman  who  testified  here  yester- 
day who  got  rebates. 

Mr.  Ryan.  We  never  asked  for  any  rebates. 

Mr.  TiNCHER.  Was  it  not  a  proper  step  to  take  when  we  passed  a 
law  that  prevented  the  granting  of  rebates? 

Mr.  Ryan.  Yes,  sir. 

Mr.  TiNCHER.  The  railroads  were  owned  by  individuals  just  like 
you  own  your  packing  company. 

Mr.  Ryan.  I  did  not  understand  your  question.  Did  you  say  it 
was  a  proper  step  to  grant  the  rebates  ? 

Mr.  Tin  CHER.  No;  to  prevent  them. 

Mr.  Ryan.  To  prevent  the  rebates;  yes,  sir. 

Mr.  TiNCHER.  You  thoroughly  approve  of  that  move  on  the  part 
of  your  Government? 

Mr.  Ryan.  Yes,  sir. 

Mr.  TiNCHER.  And  that  operated  to  the  good  of  the  whole  people, 
you  think? 

Mr.  Ryan.  Yes,  sir. 

Mr.  TiNCHER.  Now,  if  there  ore  other  practices  in  vogue  which  are 
considered  all  right  by  the  packers  but  are  just  as  detrimental  to  the 
whole  people  of  this  country  as  the  rebating  system  was,  do  you  not 
think  they  ought  to  be  cured  in  some  way  ? 

Mr.  Ryan.  I  do  not  think  the  packing  industry  and  the  railroads 
are  analogous. 

Mr.  TiNCHER.  One  of  them  was  engaged  in  the  transportation  of 
the  necessaries  of  life  and  the  other  is  engaged  in  the  distribution  of 
the  necessaries  of  life.  The  common  carriers  of  the  country  were 
engaged  in  the  transportation  of  the  necessaries  of  life  practically  to 
the  exclusion  of  everyone  else,  and  the  packers  are  engaged  in  the 
distribution  of  the  necessaries  of  life  to  the  extent,  at  any  rate,  of 
being  able  to  control  the  market.  Do  you  not  now  see  some  analogy 
between  them,  and  if  there  is  any  favor  on  either  side  of  the  matter, 
is  not  the  packer  the  more  important  of  the  two  functions  ? 

Mr.  Ryan.  One  is  a  great  public  utility  owned  by  hundreds  of 
thousands  of  stockholders  and  the  other  is  a  private  business. 
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Mr.  TiNCHER.  This  eating  proposition  is  private,  of  course;  but  it 
is  more  or  less  of  a  public  proposition,  because  we  all  indulge  in  it. 
The  whole  public  has  to  indulge  in  the  proposition  of  eating,  and  you 
are  dealing  with  one  of  the  necessanes  of  life.  You  consider  it 
absolutely  necessary  in  order  for  this  Government  to  exist  that  the 
production  of  food  products,  such  as  meats,  should  continue  ? 

Mr.  Ryan.  Yes,  sir;  that  is  all  right. 

Mr.  TiNCHBR.  Under  existing  conditions  and  for  a  number  of 
years  there  has  been  a  tendency,  except  during  the  stimulation  for 
a  short  period  during  the  war  on  account  of  the  war,  to  absolutely 
discourage  and  destroy  the  production  of  meats  in  this  country,  and 
there  can  not  be  any  future  production  of  meat  products  under 
present  existing  conditions. 

Mr.  Ryan.  I  did  not  know  that.     That  is  new  to  me. 

Mr.  TlNCXHER.  Do  you  not  know  that  the  meat  producers  of  this 
country  are  either  in  bankruptcy  or  on  the  verge  of  bankruptcy  and 
are  producing  at  an  absolute  loss  to-day  ? 

Mr.  Ryan.  That  is  occasioned  by  an  unfortimate  combination  of 
circumstances  that  nobody  could  prevent. 

Mr.  TiNCHER.  Do  you  think  they  will  go  on  at  that  rate  ? 

Mr.  Ryan.  No,  sir. 

Mr.  TiNOHBR.  Do  you  think  they  can  go  on  imder  those  conditions? 

Mr.  Ryan.  No,  sir;  things  will  recover  all  right. 

Mr.  TiNCHER.  Now,  to  whom  can  they  look,  if  they  can  not  look 
to  their  own  Government  ? 

Mr.  Ryan.  The  natural  laws  that  govern  trade  and  commerce,  the 
law  of  supply  and  demand. 

Mr.  TiNCHER.  When  the  natural  laws  of  trade  and  commerce  are 
absolutely  put  aside,  and  five  organizations  in  the  United  States 
have  the  abilitjr  and  the  organization  to  manipulate  them,  do  you 
not  think  it  is  time  then  for  the  Government  to  step  in. 

Mr.  Ryan.  If  they  do  that  to  the  injury  of  the  public  and  it  is 
proven  that  they  do  it  to  the  injury  of  the  public,  tne  Government 
nas  got  a  right  to  prevent  them,  because  that  is  wrongdoing. 

Mr.  TiNCHER.  Tne  only  proof  we  have  is  the  testimony  of  wit- 
nesses who  come  before  this  committee  and  a  conclusive  finding  of 
one  of  the  arms  of  the  Government,  which  had  a  heavy  appropri- 
ation for  the  making  of  the  investigation,  that  that  is  true.  Do  you 
think  the  American  Congress  can  afford  simply  to  ignore  that  propo- 
sition ? 

Mr.  Ryan.  Has  not  the  American  Congress  passed  the  Sherman 
antitrust  law  and  is  not  that  sufficient  to  reach  out  its  arms  and 
correct  these  evils  without  any  new  laws  ? 

Mr.  TiNCHER.  No  one  ever  went  to  jail  xmder  the  Sherman  anti- 
trust law. 

Mr.  Ryan.  I  do  not  think  they  will  go  to  jail  under  any  of  the  laws 
that  you  pass. 

Mr.  TiNCHER.  I  hope  not.  I  hope  they  will  comply  with  the  laws 
that  Congress  will  pass. 

Mr.  Ryan.  Then  they  ought  to  comply  with  the  common  law  of 
the  land. 

Mr.  TiNCHER.  You  would  not  be  in  favor  of  this  Government  rely- 
ing entirely  upon  the  common  law  of  the  land  in  all  such  matters. 


Digitized  by 


Google 


254  MEAT  PAOKBR. 

Mr.  Ryan.  I  think  we  have  ample  and  sufficient  laws  to  cover  every- 
thing without  passing  any  more  legislation. 

Mr.  TiNCHER.  What  law  do  you  think  we  have  that  could  be  suc- 
cessfully enforced  that  would  prohibit  the  five  big  packers  from 
agreeing  every  day  what  they  will  pay,  what  price  they  will  fix,  and 
wnat  price  the  farmer  or  the  producer  shall  receive  for  his  products  ? 

Mr.  Ryan.  I  consider  that  is  a  combination  in  restraint  of  trade 
which  the  Sherman  Act  forbids.  Many  of  the  States  of  the  Union 
have  antitrust  laws.  I  know  that  the  State  of  Ohio  has  what  is 
known  as  the  Valentine  law,  that  is  very  drastic. 

Mr.  TiNCHER.  I  have  observed  that  the  packing  industry,  in  par- 
ticular, is  very  fond  of  the  antitrust  laws.     Can  you  explain  that  ? 

Mr.  Ryan.  They  are  very  fond  of  the  antitrust  laws  ? 

Mr.  TiNCHER.  Yes,  sir;  tney  always  are  going  to  the  antitrust  laws. 

Mr.  Ryan.  No  more  than  any  good  citizen  who  wants  to  uphold 
the  law. 

Mr.  TiNCHER.  Every  time  they  have  been  prosecuted  under  any 
of  these  laws  they  have  been  quite  successful.  They  do  not  seem  to 
imderstand  the  situation,  because  if  they  did  there  would  probably 
not  be  the  complaints  about  findings  by  Government  agencies.  Do 
you  not  think  tnat  it  is  possible  to  pass  a  constructive  law  that  will 
not  put  the  packers  out  of  business  and  will  have  the  power  to  stabilize 
theJ)roposition? 

Mr.  Ryan.  I  do  not  think  this  is  an  opportune  time  for  such 
le^slation. 

J^.  TiNCHER.  Why  is  it  not  an  opportune  time  ?  Was  there  ever 
a  time  when  the  consumer  was  paying  more  in  accordance  with  what 
the  producer  received  for  his  producS  than  to-day? 

Mr.  Ryan.  As  far  as  the  wnolesalers  are  concerned,  I  know  that 
the  margin  of  profit  that  we  derive  from  our  line  of  business,  selling 
cattle  and  hogs  and  produce,  there  is  not  very  much  profit  to  us. 

Mr.  TiNCHER.  But  was  there  ever  a  time  in  the  history  of  this 
coxmtry,  in  your  recollection,  when  the  actual  consumer  of  meat 
was  paying  more  in  accordance  with  what  the  producer  of  meat  was 
receiving  than  to-day  ? 

Mr.  Ryan.  Yes,  sir.  There  were  times — I  can  not  recollect — after 
the  Civil  War  and  during  the  Civil  War  when  things  of  that  kind 
took  place. 

Mr.  TiNCHER.  You  say  that  you  ^'can  not  recollect'^?  I  want  to 
make  a  statement  that  there  never  has  been  such  a  spread  between 
the  price  that  the  consumer  actually  pays  and  the  producer  actually 
receives  as  to-day.  Maybe  there  was  some  time,  and  you  can  put 
that  in  the  record;  I  invite  you  to  do  so,  if  there  was  a  time  when  tnat 
condition  existed.  With  every  line  of  business  depressed,  was  there 
ever  a  more  opportune  time  for  the  American  Congress  to  try  to 
function  than  to-day  ? 

Mr.  Ryan.  Are  you  passing  any  law  for  the  regulation  of  the 
retailers  ? 

Mr.  TiNCHER.  I  contend  that  a  constructive  law  should  be  passed 
by  this  Congress  which  regulates  the  trade  or  puts  it  under  the 
jurisdiction  or  supervision  of  some  legitimate  arm  of  the  Govern- 
ment and  which  will  bring  the  producer  and  consumer  together  and 
be  beneficial  to  both.  For  instance,  you  are  not  afraia  of  being 
arrested  in  Washington  ? 
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Mr.  Ryan.  It  is  a  very  disagreeable  thing  to  be  arrasted. 

Mr.  TiNCHER.  But  you  are  not  afraid  ? 

Mr.  Ryan.  Not  veiy  much. 

Mr.  TiNOHEB.  Hedged  in  with  policemen.  If  you  violate  any 
law,  if  you  do  wrong,  you  will  be  arrested,  but  you  are  not  going  to  be 
arrested  because  you  are  not  violating  any  law  ? 

Mr.  Ryan.  Perhaps,  we  will  be  in  a  position  tmder  this  Govern- 
ment control  where  we  will  not  know  it  we  do  violate  the  law  and 
then  we  will  be  arrested. 

Mr.  Tincher.  This  Congress  will  not  pass  any  law  which  would 
permit  that. 

Mr.  Ryan.  Let  me  say  one  thing  in  answer  to  your  question.  If 
we  can  put  before  you  om*  test  sheets  and  prove  tnat  om*  profits  are 
very  slight,  considering  the  capital  invested,  you  woula  not  dis- 
courage our  profits  ? 

Mr.  Tincher.  No;  I  want  you  to  have  a  profit. 

Mr.  Ryan.  You  speak  about  the  great  differential  between  the 
cost  of  meats  and  the  cost  of  live  stock,  now  the  packer  can  show  a 
clean  hand 

Mr.  TiNOHER  (interposmg).  You  spoke  a  while  ago  of  the  fact  that 
the  packers  not  only  lost  money,  but  some  of  theu*  subsidiary  com- 
panies had.  Is  it  not  a  fact  that  the  packers  have  so  many  different 
companies  all  the  way  down  the  line  that  it  is  very  hard  to  find  out 
just  where  it  is?  Is  not  that  another  reason  why  the  Government 
should  step  in  here,  when  this  important  proposition  is  the  same  as 
years  ago,  and  pass  some  legislation  ? 

Mr.  Ryan.  I  do  not  know  that  the  packers  were  going  outside  of 
their  l^al  rights. 

Mr.  liNCHER.  They  were  not  going  outside  of  their  legal  rights 
when  they  were  taking  rebates  from  tne  railroads  ?  That  was  legal, 
but  now  nobody  would  defend  making  that  legal  to-day  and  no 
packer  would  aavocate  a  law  that  would  do  away  with  it  ? 

Mr.  Ryan.  I  think  it  was  not  honest. 

Mr.  Tincher.  No;  it  was  not.  Ten  years  from  now  if  a  good  law 
is  passed  you  will  be  one  of  the  first  fellows  to  say  that  it  was  right. 

Mr.  Ryan.  I  do  not  know  that  I  will  live  10  years. 

Mr.  Tincher.  Oh,  yes,  you  will. 

Mr.  Ryan.  I  have  had  experience  enough  in  the  last  30  or  40 
years  to  know  that  legislation  always  interferes  with  business. 

Mr.  Tincher.  You  did  not  even  know  that  the  big  packers  were 
getting  rebates  at  the  time  you  were  sitting  down  in  Cincinnati? 

Mr.  Ryan.  I  heard  rumors  of  it  but  did  not  know  the  actual  facts. 

Mr.  Tincher.  With  all  of  your  keen  abUity  as  a  business  man 
you  did  not  come  to  Congress  and  advocate  a  law  which  would  do 
away  with  the  rebates  ? 

Mr.  Ryan.  No,  sir. 

Mr.  Tincher.  You  are  not  here  now  asking  Congress  to  pass  a 
law  to  do  away  with  the  evils  in  the  business? 

Mr.  Ryan.  If  the  evil  abuses  can  be  proved. 

Mr.  Tincher.  That  depends  on  what  you  would  call  evil  abuses. 

Mr.  Ryan.  All  right. 

Mr.  Tincher.  Have  you  read  the  report  of  the  Federal  Trade 
Conunission,  five  volumes  on  this  subject  ? 
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Mr.  Ryan.  No.  The  Federal  Trade  Commission  has  been  very- 
voluminous  and  very  Ulegal  with  regard  to  the  packers;  I  know  that. 

Mr.  TiNCHER.  But  you  have  not  read  the  reports  1 

Mr.  Ryan.  I  have  read  a  great  many  excerpts  from  the  reports. 

Mr.  TiNCHER.  How  many  packing  houses  are  there  in  Cincinnati  ? 

Mr.  Ryan.  Ten. 

Mr.  TiNCHER.  Have  you  an  agreement  among  yourselves  as  to 
how  you  will  divide  the  Dusiness  down  there  ? 

Mr.  Ryan.  No;  not  in  the  least. 

Mr.  TiNOHER.  If  you  did  have  an  agreement  would  it  be  fair  to 
the  people? 

Mr.  Ryan.  No,  sir. 

Mr.  TmcJHER.  It  has  been  disclosed  by  the  testimony  that  at 
Denver  they  had  an  absolute  agreement  as  to  how  they  would 
divide  the  business  ? 

Mr.  Ryan.  I  will  say  that  the  State  of  Colorado  should  take 
hold  of  that. 

Mr.  TiNCHER.  You  would  shift  it  back  to  the  State  ? 

Mr.  Ryan.  Yes,  sir. 

Mr.  TiNCHER.  Suppose  the  State  coiild  not,  suppose  that  the 
packers  met  and  made  this  agreement  in  Chicago,  how  could  the 
State  of  Colorado  reach  them  ? 

Mr.  Ryan.  Mr.  Ryan.  They  could  not  do  it  in  practice  in 
Colorado. 

Mr.  TiNCHER.  They  did. 

Mr.  Ryan.  Not  if  the  State  would  prevent  it. 

Mr.  Jones.  But  the  parties  responsible  living  in  Chicago,  the 
State  of  Colorado  could  not  reach  them. 

Mr.  TmcHER.  As  a  matter  of  fact,  if  we  believe  it  is  necessary 
to  have  a  national  law,  should  we  pass  it? 

Mr.  Ryan.  I  think  we  have  enough  laws. 

Mr.  TiNCHER.  I  am  asking  you  now  if  that  condition  exists  ? 

Mr.  Ryan.  Turn  it  over  to  Colorado  or  anybody  else. 

Mr.  TiNCHER.  Suppose  a  packer  bids,  on  a  load  of  steers  that  is 
shipped  to  Kansas  City.  The  man  does^ i>otthiiJ^  ^^^^  the  market 
is  satisfactory  and  he  forwards  those  steers  to  ChiQ|go.  Suppose  they 
have  an  agreement  among  themselves  that  they  wS^^wire  Cnicago  to 
bid  so  much  for  his  heaa  of  steers,  do  not  pay  himNwiy  more,  and 
when  he  gets  to  Chicago  they  just  take  off  a  lew  cents  a)* pound;  sup- 
pose that  condition  actually  existed,  should  there  not  be  a  law  to 
correct  it  ? 

Mr.  Ryan.  I  do  not  know  whether  it  exists,  personally;  I  have  no 
knowledge. 

Mr.  TiNCHER.  Assuming  that  it  does  exist,  will  you  not  say  that 
there  should  be  a  law  ? 

Mr.  Ryan.  I  do  not  think  that  it  exists. 

Mr.  TiNCHER.  You  will  not  even  assume  that  it  does  exist.  Have 
you  read  the  report  of  the  Federal  Trade  Commission  ? 

Mr.  Ryan.  ISo;  I  do  not  want  to  read  any  more  of  the  Federal 
Trade  Commission  literature. 

Mr.  TiNCHER.  Have  you  ever  read  what  Mr.  Veeder  said  to  this 
committee  as  to  the  five  big  packers'  pool  ? 

Mr.  Ryan.  I  know  from  my  own  experience.  I  buy  cattle  in  Chi* 
cago.     I  bought  17  loads  in  St.  Louis  yesterday.     We  come  into 
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competition  in  all  fields  with  the  big  packers.  I  never  saw  or  heard 
of  anj^  such  practices  except  in  the  reports  of  the  Federal  Trade 
Commission. 

Mr.  PuRNELL.  Mr.  Tincher  asked  you  whether  you  would  favor 
some  legislation,  provided  it  was  generally  agreed  to  exist  by  every- 
bodv? 

Mr,  Ryan.  I  do  not  think  you  need  any  legislation. 

Mr.  PuRNELL.  You  are  too  smart  a  man  not  to  answer  a  plain 
question. 

Mr.  Ryan.  No;  I  am  just  here  in  the  interest  of  the  packers. 

Mr.  PuRNELL.  I  suspected  that  possibly  might  be  so. 

Mr.  Ryan.  I  am  here  in  the  interest  of  the  packers,  I  repeat;  the 
smaller  packers.     I  am  here  to  speak  for  them. 

Mr.  Tincher.  Do  the  small  packers  make  sufficient  competition 
for  the  larger  packers  ? 

Mr.  Ryan.  Sure;  yes,  sir.  I  want  to  answer  your  question.  I  do 
not  think  that  you  could  get  a  regulation  or  a  law,  no  matter  how  far 
reaching  it  be,  which  will  stop  the  market  fluctuations,  to  a  certain 
extent,  m  live  stock. 

Mr.  Tincher.  Going  back  to  this  packer  proposition,  suppose  that 
Mr.  Veeder,  who  is  the  attorney  for  Swift  &  Co.,  and  one  of  the 
brightest  minds  in  America,  should  stand  before  this  committee  and 
say  that  "We  have  a  practice  by  which  our  buyers  in  Kansas  City 
wire  Chicago  if  a  man  forwards  his  produce  on,  to  give  him  the 
Kansas  City  price;  that  it  was  the  practice  of  the  packer  buyer  in 
Chicago  not  to  overbid  the  Kansas  City  bid,''  suppose  that  were 
actuafly  done,  would  you,  representing  the  packers,  say  to  this  com- 
mittee then  that  they  should  still  not  nave  any  legislation? 

Mr.  Ryan.  That  may  occur  in  a  few  instances,  out  not  at  all  gen- 
erally; it  is  impossible;  it  could  not  be  done. 

Mr.  Tincher.  Suppose  they  have  an  absolute  agreement  and  it 
would  occur  every  time  ? 

Mr.  Ryan.  They  would  wire  from  Omaha  to  Kansas  City  that  such 
a  number  of  cattle  was  going  there*  that  may  have  been  done.  If  I 
had  to  buy  in  Kansas  City  I  could  buy  those  cattle  right  there;  take 
the  cattle  out  of  his  hands. 

Mr.  Tincher.  They  handle  84  per  cent  of  the  product. 

Mr.  Ryan.  How  much  did  you  say  the  big  pacKers  handled  ? 

Mr.  Tincher.  Eiglity-four  per  cent. 

Mr.  KiNCHELOE.  Of  all  the  business  that  enters  into  interstate 
commerce. 

Mr.  Ryan.  It  might  be. 

Mr.  Tincher.  That  is,  the  five  big  packers — not  you. 

Mr.  Ryan.  Let  me  get  straight  on  this.  Do  you  mean  to  say  that 
the  five  big  packers  handle  84  per  cent  of  the  packing  business  m  this 
country? 

Mr.  Tincher.  That  is  in  commerce. 

Mr.  KiNCHELOE.  In  interstate  commerce. 

Mr.  Tincher.  You  did  not  know  that  ? 

Mr.  Ryan.  No;  I  do  not  know  it  now. 

Mr.  Tincher.  Suppose  they  admitted  it,  would  you  believe  it? 

Mr.  Ryan.  I  would  want  to  see  that. 

Mr.  Tincher.  Suppose  they  actually  admitted  it,  would  you 
believe  it  then  ? 
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Mr.  Ryan.  Yes,  sir;  if  they  pleaded  guilty  to  thin^  of  that  sort. 

Mr.  TiNCHER.  Suppose  they  admitted  further  that  with  the 
powerful  volume  of  Dusiness  that  they  had,  they  had  a  practice  by 
which  every  forwarded-on  shipment  with  the  price  bid  on  that  ship- 
ment was  wired  on  for  the  purpose  of  influencmg  the  buyers  of  those 
institutions  in  bidding  at  the  forwarding  market  ? 

Mr.  Ryan.  Did  Mr.  Veeder  say  that  was  the  general  practice  ? 

Mr.  TiNCHER.  I  am  asking  you,  if  they  admit  that,  would  you  then 
deem  that  there  was  any  necessity  for  legislation  ? 

Mr.  Ryan.  On  any  such  proposition,  I  would  say  it  is  wrong. 

Mr.  TiNCHER.  That  was  one  of  the  things  that  made  Congress  take 
cognizance  of  the  proposed  legislation.  The  witness  did  not  deny 
that  the  packers  wu^ed  on. 

Mr.  Creigh.  I  have  not  the  least  desire  to  break  into  your  time, 
but  I  think  you  are  a  little  too  far  out  of  the  line  of  the  thmgs  which 
appear  in  the  record. 

Mr.  TiNCHER.  Mr.  Ryan  is  here  for  the  purpose  of  representing 
the  packers.  I  was  just  trying  to  ascertain  to  what  extent  he  was 
willing  to  represent  them. 

Mr.  Creigh.  He  has  already  stated  that  he  represented  the  smaller 

f  ackers.  You  have  said  that  Mr.  Veeder  saia  some  things  which 
do  not  think  he  said. 

Mr.  TiNCHER.  Mr.  Veeder  will  be  on  the  stand,  he  has  been  on  the 
stand  many  times  before.  If  I  quote  him  as  saying  anything  he 
did  not  say,  I  will  correct  it  when  Mr.  Veeder  calls  my  attention  S)  it. 

Did  you  know  that  the  five  big  nackers  had  a  corporation  among 
themselves  at  one  time,  in  which  all  of  them  owned  stock  ? 

Mr.  Ryan.  Yes,  sir. 

Mr.  Creigh.  May  I  ask  what  the  name  of  the  corporation  was  ? 

Mr.  TiNCHER.  I  suppose  the  distinguished  gentleman  representing 
Cudahy  knows  concerning  the  corporation  organization  and  it  would 
be  an  entire  waste  of  time  for  me  to  try  to  enlighten  him. 

Mr.  Creigh.  I  do  know,  and  I  think  the  record  will  show,  that 
Cudahy  did  not  have  a  dollar's  worth  of  interest  in  it. 

Mr.  TiNCHER.  Maybe  they  were  not  classed  with  the  five  big 
packere.  I  accept  the  apology  of  the  gentleman  representing  Cudahy 
&  Co.  in  his  disclaimer  of  any  interest  in  this  organization. 

Mr.  LiGHTFOOT.  I  think  in  the  interest  of  the  record,  Mr.  Chair- 
man, it  would  be  but  fair  to  have  another  one  eliminated  from  that 
also. 

Mr.  TiNCHER.  You  want  Wilson  &  Co.  eliminated  ? 

Mr.  LiGHTFOOT.  Yes,  sir.  You  will  remember  that  at  the  time 
when  the  National  Packing  Co.  was  organized — Wilson  &  Co.  was  not 
in  existence,  it  was  then  Sulzberger — Sulzberger  had  no  interest 
whatever  in  the  National  Packing  Co.,  and  were  not  a  member  of  it. 
The  record  shows  that  Swift,  ^mour,  and  Morris  organized  that 
concern. 

Mr.  TiNCHER.  While  you  are  on  your  feet.  Judge  Lightfoot,  I 
think  you  were  prosecutmg  the  packers  at  that  time  and  were  not 
working  for  them  and  did  not  know  the  inside,  but  were  not  Sulz- 
berger and  the  other  gentlemen  invited  once  in  a  while  to  the  con- 
ferences of  the  three? 

Mr.  LiGHTFOOT.  I  was  not  connected  with  the  packing  company  at 
that  time  and  as  to  who  was  invited,  I  do  not  know. 
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I  want  to  say  that  no  court  in  this  country  ever  held  that  the 
organization  of  a  corporation  like  the  National  Packing  Co.  was 
illegal.  The  Supreme  Court  of  the  United  States  has  held  that  the 
consolidation  of  more  companies  in  the  steel  business  than  were  rep- 
resented in  the  three  concerns  that  organized  the  National  Packing 
Co.  was  legal. 

Mr.  TiNCHEK.  Right  there  on  that  subject.  If  the  Supreme  Court 
never  held  that  this  institution  was  illegal  it  was  because  there  was 
not  a  proper  law. 

Mr.  LiGHTFOOT.  It  would  not  be  illegal  to-day. 

Mr.  TiNCHER.  There  is  an  organization  now  known  as  the  Ameri- 
can Meat  Packers^  Association  and  I  think  they  have  their  head- 
quarters in  this  city. 

Mr.  LiGHTFOOT.  The  Institute  of  American  Meat  Packers. 

Mr.  TiNCHER.  The  Institute  of  American  Meat  Packers  ? 

Mr.  LiGHTFOOT.  Yes^ir. 

Mr.  TiNCHER.  Does  Wilson  &  Co.  belong  to  that  organization? 

Mr.  LiGHTFOOT.  Yes,  sir. 

Mr.  TiNCHER.  And  Swift  &  Co.  ? 

Mr.  LiGHTFOOT.  All  of  the  five  larger  packers  and  more  than  200 
of  the  smaller  packers. 

Mr.  TiNCHER.  You  are  taking  all  the  smaller  packers  in  now  ? 

Mr.  Ljghtfoot.  No;  the  sm^  packers  took  tne  larger  packers  in. 

Mr.  TiNCHER.  That  organization  is  the  legitimate  successor  of  the 
other  organization  ? 

Mr.  LiGHTFOOT.  No.  There  was  a  meat-packers*  association,  com- 
posed of  the  smaller  packers  and  they  simply  changed  the  name  and 
mvited  the  larger  packers  in.  At  any  rate,  the  smaller  packers, 
more  than  200,  control  this  organization  just  like  any  other  number 
of  associations. 

Merely  in  the  interest  of  saving  time  and  because  I  do  not  want  you 
to  get  a  misconception  of  the  facts  as  to  the  legislation  you  are  now 
considering,  I  want  to  say  that  it  has  been  assumed  that  these  pack- 
ing companies  in  the  past  have  continually  violated  the  law,  that 
they  had  a  monopoly  in  one  form  or  another  and  are  to-day  in  some 
secret  or  devious  way  continuing  that  monopoly.  If  you  did  not 
have  the  backgroxmd  of  these  ola  charges,  you  would  not  have  any- 
thing, only  the  drawn-out  old  story,  much  of  which  has  been  aban- 
doned long  since. 

I  take  the  position  that  the  National  Packing  Co.  as  attempted  to 
be  organized  at  that  time,  three  concerns  imdertaking  to  consolidate 
their  Dusiness,  which  was  less  than  50  per  cent  of  the  business  done 
in  this  countrjr  at  that  time,  was  legal  and  would  be  legal  to-day 
under  the  decision  of  the  Supreme  Court  of  the  United  States. 
Reference  has  been  made  by  members  to  the  Veeder  pool,  so  called, 
wherein  one  of  the  Congressmen  said  that  they  got  together  in  a 
room  and  divided  out  the  shipments  to  the  markets  of  the  countrv, 
that  that  was  evidence  of  illegal  conspiracy  and  monopoly.  It  would 
appear  from  the  mere  statement  of  the  fact  that  there  might  be  some 
force  in  it,  but  I  want  to  call  your  attention  to  the  fact  that  the 
Supreme  Court  of  the  United  States  in  the  Grosscup  injimction  ren- 
dered against  the  packers  at  that  time,  expressly  held  that  the 
packers  could  agree  to  divide  the  shipments  to  the  different  markets 
of  this  country  u)r  the  purpose  of  preventing  gluts,  and  the  producers 
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of  the  country  are  doing  that  in  California  to-day.  You  have  before 
you,  I  do  not  know  whether  this  committee  reported  the  bill  out  or 
not,  the  Capper- Volstead  Act,  which  provides  and  expressly  author- 
izes the  producers  of  perishable  products  to  form  an  organization  for 
the  control  of  shipments  into  the  markets  of  the  country  for  the  pur- 

gose  of  preventing  waste  and  gluts.  The  packers  could,  under  the 
rrosscup  injunction,  as  decided  by  the  Supreme  Court  of  the  United 
States,  do  that,  and  the  Attorney  General  of  the  United  States  in 
the  consent  decree  expressly  tooK  cognizance  of  that  and  placed  a 
reference  to  it  in  the  decree : 

''Be  it  provided  that  nothing  in  this  decree  shall  modify  or  aflFect 
the  Grosscup  injunction  issued  in  1893,"  or  words  to  that  effect, 
about  which  so  much  has  been  said. 

If  the  producers  of  vegetables  and  of  fruits  can  combine  and 
organize  an  association,  and  I  think  that  is  one  thing  that  should  be 
done  because  of  the  fact  that  a  great  deal  of  the  high  cost  of  the 
necessaries  of  life  is  due  to  ineflBcient  and  uneconomical  distribution 
of  those  things,  so,  if  we  are  shipping  too  much  meat,  more  than  they 
can  consume  in  the  locality,  we  can  legally  now,  under  the  decision 
of  the  Supreme  Court  of  the  United  States,  go  into  a  room,  just  as 
the  Veeder  pool  did,  to  meet  that  situation"  but  we  do  not  do  it. 
Why  ?  The  moment  we  did  some  one  woula  say  that  we  were  not 
doing  it  to  prevent  waste  or  gluts,  but  were  doing  it  for  the  purpose 
of  influencing  the  price  and  we  would  be  charged  with  it  under  the 
Sherman  Act  if  we  did,  and  it  would  be  misconstrued  as  to  what  we 
were  meeting  for. 

Mr.  TiNCHER.  May  I  ask  you  a  question  ? 

Mr.  LiGHTFOOT.  Yes,  sir;  certainly- 

Mr.  TiNCHER.  Your  statement  concerning  the  decision  of  the 
Supreme  Court  of  the  United  States  heading  that  there  was  nothing 
wrong  in  you  having  an  organization  to  prevent  gluts 

Mr.  LiGHTFOOT  (interposmg).  It  is  so  recognized.  I  consider  it  a 
very  good  practice. 

Mr.  TiNCHER.  Did  the  Veeder  pool  hold  meetings  so  as  to  prevent 
gluts? 

Mr.  LiGHTFOOT.  That  was  exactly  the  purpose. 

Mr.  TiNCHER.  When  they  met  and  aiviaed  the  farmers'  cattle^ 
^mong  themselves,  that  was  for  the  pm-pose  of  preventing  gluts  ? 

Mr.  LiGHTFOOT.  You  are  mistaken  about  that.  I  am  trying  to 
give  you  the  facts.  The  Veeder  pool  was  merely  to  regulate  ship- 
ments into  the  consuming  sections — Pittsburgh,  Buffalo,  and  all  the 
places  East — so  that  they  would  not  ship  more  stuff  in  there  than 
could  be  sold  at  a  reasonable  profit.  Yew  must  bear  in  mind  that 
fresh  meat  must  be  disposed  of  within  two  weeks  from  the  time  of 
slaughtering  or  there  is  deterioration  which  will  wipe  out  the  small 
profit,  and  if  it  was  foxmd  that  there  was  more  stuff  in  the  market 
than  could  be  consumed  at  a  fair  price,  they  attempted  to  regulate 
that  so  as  to  eliminate  the  glut.  That  was  seized  upon  as  a  circum- 
stance, and  to  the  ordinary  mind  not  familiar  with  the  intricate 
machinery  and  the  highly  specialized  nature  of  this  business  would 
be  used  as  a  circumstance  against  any  person  as  an  improper  practice, 
which  would  be  boimd  to  result  in  something  which  would  violate 
the  law  or  to  regulate  the  price,  or  something  of  that  kind. 
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Mr.  KiNOHELOE.  Was  not  the  territory  not  only  divided,  but  the 
business  of  each  packer  apportioned  ? 

Mr.  LiGHTFOOT.  They  tried  that,  but  I  do  not  think  they  ever 
succeeded. 

Mr.  KiNOHELOE.  And  there  is  a  penalty  ? 

Mr.  LiGHTFOOT.  Yes,  sir;  that  was  to  enforce  the  rule  for  the 
purpose  of  preventing  the  glut. 

Mr.  KiNCHELOE.  What  1  am  looking  at  is  the  consumer.  Do  you 
think  that  would  help  the  price  of  the  producer  ? 

Mr.  LiGHTFOOT.  Ii  you  ask  my  opimon  on  that  point,  I  would  say 
that  my  study  of  the  antitrust  laws  and  the  spirit  of  them  has  led  me 
to  the  conclusion  that  the  effort  to  compel  active,  open,  vicious  com- 
petition as  the  principle  governing  American  business  in  a  great 
many  respects  operates  as  a  waste  and  loss  and  produces  an  imeco- 
nomical  situation  that  increases  the  cost  of  many  of  the  necessaries  of 
life.  I  think  it  would  be  a  good  thing  for  Congress  to  modify  the 
Sherman  Act  as  to  the  producers,  especially  of  perishable  products, 
so  they  might  cooperate  with  each  other  without  threat  of^prosecu- 
tion,  in  the  distribution  of  their  products,  so  as  to  prevent  this  waste. 
I  do  not  know  whether  it  would  De  possible  to  avoid  the  waste  or  not. 
The  principle  is  whether  or  not  it  is  proper  for  them  to  cooperate  to 
regulate  shipments  in  order  to  prevent  gluts  or  waste.  I  thmk,  how- 
ever, with  such  a  modification,  under  the  supervision  of  the  Govern- 
ment or  some  governmental  agency,  which  would  have  the  power  and 
right  to  keep  that  matter  under  its  observation  all  the  time  and  see 
wnen  it  was  unduly  enhancing  the  price  or  creating  a  profit 

Mr.  KiNCHELOE  (interposing).  From  my  viewpoint  as  a  Congress- 
man, in  a  representative  capacity,  it  is  not  the  pomt  with  me,  whether 
it  was  illegal  for  those  gentlemen  to  do  that — Igrant  that  it  was  legal 
under  the  injunction  that  you  speak  of,  but  the  point  I  look  at,  I  can 
not  see  that  it  would  be  of  benefit  to  the  consumer  or  to  the  general 
public — it  is  a  nefarious  practice,  whether  legal  or  not. 

Mr.  LiGHTFOOT.  You  might  be  entirely  correct.  It  is  a  question  of 
viewpoint.  I  say  this,  if  you  have  a  tnousand  carcasses  of  beef  in 
New  York  to-day,  more  than  the  population  can  consume,  and  the 
packers  must  throw  them  into  rendering  plants,  or  bum  them,  it  does 
not  benefit  the  consumer  or  the  producer;  it  is  a  waste  of  food  supply 
that  is  lost  to  the  country,  and  ii  that  could  have  been  so  controlled  so 
that  the  flow  of  meat  into  New  York  would  have  been  more  in  con- 
formity with  the  demand,  I  think  that  would  have  been  in  the  interest 
of  the  consumer  because  it  would  have  provided  a  reserve  supply.  I 
think  it  would  go  far  toward  stabilizing  the  fluctuations  in  the  stock- 
yards that  the  producers  complain  of. 

Mr.  KiNCHELOE.  You  do  not  mean  to  leave  the  impression  that  the 
packers  have  destroyed  and  burned  any  considerable  number  of 
carcasses  with  their  facilities  for  cold  storage  1 

Mr.  LiGHTFOOT.  You  would  be  surprised  at  the  loss,  sir.  The 
American  people  will  not  eat  frozen  meat.  You  chill  it  to  the  extent 
necessary,  out  if  kept  too  long  it  deteriorates.  I  do  not  want  to  take 
up  anymore  time. 

Mr.  TiNCHER.  As  you  say,  the  backgrounds  have  considerable  to 
do  with  this  legislation,  but  there  are  other  things  that  stand  out  con- 
cerning it.  For  instance,  it  was  stated  before  the  committee,  and  I 
have  never  heard  it  denied,  that  the  members  of  the  pool  used  to  con* 
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tribute  small  sums  of  $50,000  which  were  used  in  different  ways  and 
no  record  was  kept  of  it,  the  corporation  kept  no  record  of  it. 

Mr.  LiGHTFOOT.  You  want  me  to  answer  that? 

Mr.  TiNCHER.  Yes.    Would  not  that  be  some  backgroimd  ? 

Mr.  LiGHTFOOT.  I  do  not  think  so.  I  do  not  think  you  will  find 
any  practice  of  that  kind.  I  think  we  have  had  joint  funds  that  we 
raised  at  times  to  pay  entirely  legitimate  expenses.  For  instance, 
a  vicious  bill  affecting  this  industry  is  introduced  in  any  State  legis- 
lature, and  it  is  necessary  to  have  a  hearing  or  there  is  a  hearing  on 
that  bill  which  affects  the  whole  industry  m  a  matter  of  legislation; 
why  should  300  packers  be  required  to  send  300  men  representing 
each  one  of  those  packers  down  there  to  appear  before  that  committee 
to  lay  before  it  the  facts  affecting  the  whole  industry  ?  We  employ 
coimsel  and  send  them  to  these  different  hearings.  There  are  48 
States  in  the  Union,  and  they  usually  have  bills  in  every  legislature 
in  the  States  that  affect  this  industry  in  some  respect. 

Mr.  TiNCHEB.  Does  this  association  here  in  Washington  keep  a 
complete  record  of  their  finances  ? 

Wr.  LiGHTFOOT.  Absolutely. 

Mr.  TiNCHER.  Who  is  the  treasurer  of  that  association  ?  Who 
could  I  get  that  record  from  for  the  past  year?  I  will  say  to  you 
gentlemen  now,  who  are  the  officers  of  it,  that  I  would  like  the  head 
ofl&cer  of  that  institution,  or  the  man  who  has  charge  of  the  finances, 
to  appear  before  this  committee  and  show  their  receipts  and  disburse- 
ments, and  give  us  a  chance  to  find  out  what  their  disbursements 
were  last  year. 

Mr.  LiGHTFOOT.  I  have  no  doubt  the  Institute  of  American  Meat 
Packers  would  be  glad  to  furnish  to  Congress  any  information  as  to 
their  activities  in  any  respect  whatsoever. 

Mr.  TiNCHER.  You  are  a  member  of  that  organization  and  you 
gentlemen  will  have  charge  of  a  certain  amoimt  oi  the  time;  will  you 
get  that  information  for  me  and  bring  it  here  ? 

Mr.  LiGHTFOOT.  I  am  not  a  member  of  the  association  myself,  Mr. 
Tincher. 

Mr.  TiNCHER.  Have  they  a  representative  here  in  the  room  now — 
the  American  Institute  of  Meat  rackers  ? 

Mr.  LiGHTFOOT.  Mr.  Ryan  is  a  member  of  the  association. 

Mr.  TiNCHER.  How  much  money  did  they  raise  last  year  ?  Do  you 
know  how  much  they  used  ? 

Mr.  LiGHTFOOT.  I  do  not  know,  but  I  assure  you  that  whatever 
money  they  did  raise  and  whatever  money  was  used  was  used  for  an 
entirely  legitimate  purpose,  in  every  respect  whatsoever,  and  further- 
more, 1  think  they  were  justified. 

Mr.  TiNCHER.  Do  you  know  how  much  Wilson  &  Co.  paid  into  the 
association  ? 

Mr.  LiGHTFOOT.  That  is  provided  in  the  by-laws.  The  funds  of 
the  institute  are  raised  by  assessments  of,  I  think,  so  much  a  head 
of  slaughter  for  the  animals  by  all  the  members,  and  in  that  way  it  is 
distributed  among  all  of  them. 

Mr.  TiNCHER.  In  the  olden  days,  the  Trade  Commission  states  that 
they  used  these  funds  for  purposes  like  this:  To  employ  lobbyists  and 
paid  their  unaudited  expenses 

Mr.  LiGHTFOOT  (interposing).  I  do  not  know  what  you  mean  by 
lobbyists. 
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Mr.  TiNCHER.  Well,  unaudited  expenses;  you  know  what  that 
means. 

Mr.  LiGHTFOOT.  Yes,  sir;  I  know  what  that  means. 

Mr.  TiNCHER.  Any  legitimate  expense  can  be  audited. 

Mr.  LiGHTFOOT.  Iknow-  but  who  wanted  them  audited  ?  That  is 
one  of  the  insinuations  ana  innuendoes  that  are  in  the  Federal  Trade 
Commission  report  and  runs  all  the  way  through  it. 

Mr.  TiNCHER.  I  will  say  this 

Mr.  LiGHTFOOT  (continuing).  It  is  a  very  adroitly  drawn  report. 
Has  any  Government  oflficiaT  ever  demanded  the  auditing  of  those 
accoimt^  ?  Is  there  any  authority  in  the  Government  to-day  vesting 
any  one  with  the  power  to  demand  an  auditing  of  private  accounts  of 
that  kind?  If  there  is,  I  would  like  to  see  the  law. 
^  Mr.  TiNCHER.  Assuming  there  is  not  anv  law,  you  practiced  law, 
like  I  did,  before  you  went  to  work  with  tne  packers,  and  you  never 
rendered  an  expense  accoimt  to  your  client  in  your  life  out  what 
you  would  have  been  willing  to  have  had  it  audited  or  itemized  ? 

Mr.  LiGHTFOOT.  Yes. 

Mr.  TiNCHER.  If  you  are  working  for  a  company  now,  or  if  there 
is  a  company  here  in  Washington  putting  out  great  big  chunks  of 
money  and  not  requiring  any  audited  or  itemized  statement  of  how 
that  money  is  spent,  you  and  I  have  our  own  views  about  how  it  is 
being  used. 

Mr.  LiGHTFOOT.  Yes,  Mr.  Tincher;  but  I  call  jour  attention  to  this 
fact:  No  one  has  ever  demanded  any  auditmg  of  those  expense 
accounts.  The  Federal  Trade  Commission  did  not  ask  for  any 
explanation  of  those  accounts.  They  would  take  a  bill  with  what- 
ever it  showed,  and  you  say  you  have  one  of  $50,000.  I  do  not  know 
whether  that  is  correct  or  not. 

Mr.  TiNCHER.  A  single  assessment  of  $50,000  ? 

Mr.  LiGHTFOOT.  Or  an  assessment  of  $50,000.  Suppose  it  was 
$50,000,  the  Federal  Trade  Commission  did  not  ask  for  any  explana- 
tion of  that.  They  never  asked  the  packers  for  any  explanation  of 
anything,  and  I  hold,  and  I  think  justly  and  properly  so,  that  that  is 
responsiole  for  nine-tenths  of  the  misinformation  and  confusion  that 
exists  in  this  subject  to-day.  They  took  those  things  and  they  drew 
their  own  conclusions.  If  they  had  an  assessment  of  $50,000,  say, 
and  it  had  no  further  explanatory  facts,  why  did  they  not  ask  Mr. 
Veeder  or  the  packers  for  an  auditing  and  an  explanation  of  why 
that  was  ?  It  may  have  been  that  every  cent  of  it — and  I  think  it 
was,  from  my  knowledge  of  the  operation*  and  how  their  business  is 
run — was  expended  properly.  I  believe  that  could  be  shown,  but 
instead  of  eliciting  that  information,  they  volimtarily  used  the  words 
"unaudited  expenses,"  in  order  to  carry  with  it  the  very  insinuation 
you  are  giving  it  here,  and  I  say  that  is  unfair. 

Mr.  TiNCHER.  I  want  to  answer  one  little  statement  jrou  made 
there  simply  for  the  benefit  of  the  members  of  the  committee  who 
were  not  nere  at  the  former  hearings. 

Mr.  LiGHTFOOT.  Yes. 

Mr.  TiNCHER.  You  say  the  Federal  Trade  Commission  never  asked 
the  packers  to  explain  anything.  I  will  say  to  you,  and  I  hold  no 
brief  for  the  Federal  Trade  Commission,  that  one  of  the  members  of 
that  commission  appeared  before  this  committee  at  the  last  session 
of  Congress,  and  answered  every  criticism  that  the  packers  had  made 
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of  their  report  and  challeneed  the  packers  to  produce  certain  informa- 
tion for  this  committee  and  asked  them  to  do  so,  and  that  information 
was  not  produced  by  the  packers. 

Mr.  LiiGHTFOOT.  I  have  no  information  about  what  that  was 
although  I  attended  most  of  these  hearings. 

Mr.  TiNCHER.  I  do  not  say  it  was  proper  that  you  should  have 
done  so. 

Mr.  LiGHTFOOT.  I  will  say  to  you  now  that  if  there  is  any  informa- 
tion, wherever  it  was  in  the  record,  that  the  Federal  Trade  ConMnis- 
sion  challenged  the  packers  to  produce,  or  explain,  if  you  are  in- 
terested in  it,  I  will  promise  you  that  you  will  have  the  answer  to  it 
and  the  explanation  of  it.  There  is  so  much  of  that  stuff  it  is  im- 
possible, 01  course,  to  keep  up  with  it.  These  hearings  have  been 
very  extensive,  and  a  great  many  matters  have  been  gone  into,  and 
it  may  be  possible  that  some  witness  may  have  o^red  to  brinff 
before  you  certain  evidence,  but  I  will  say  to  you  this,  and  in  afl 
sincerity,  because  we  are  simplv  interested  in  this  committee  knowing 
what  the  facts  and  the  truth  about  this  whole  industry  are — we  have 
nothing  to  conceal  and  we  feel  that  if  you  did  know  the  facts  about  a 
number  of  these  things  you  would  not  be  actuated  to  adopt  or  recom- 
mend legislation  that  goes  as  far  as  some  of  these  bills  have  gone  for 
the  control  and  regulation  of  this  industry,  because  that  will  be 
destructive  of  it.  We  are  trying  to  show  that  in  the  intere^st  not 
only  of  the  packers  themselves,  which  they  would  be  justified  in 
doing  from  a  selfish  standpoint,  but  in  the  interest  of  the  producer 
and  consumer  of  this  country — you  heard  Mr.  Campbell  here  the  other 
day  tell  how  the  producers  of  California  were  affected  by  the  destruc- 
tion of  packer  distribution  of  fruit,  etc.,  through  the  most  highly 
organized  distributive  system  in  America — we  are  now  trying  to 
prevent  you  from  doing  something  that  is  going  to  destroy  this 
mdustry,  not  only  for  the  benefit  of  California,  but  for  the  producers 
of  live  stock  and  poultry,  butter,  eggs,  and  cheese,  all  over  this 
country,  because  the  packers  can  not  stand  this  kind  of  gaff  all  the 
time.     They  are  not  immortal. 

Mr.  TiNciiER.  With  all  this  backgroimd  and  with  all  these  things 
coming  up  from  time  to  time,  do  you  not  really  think  it  is  time  we 
have  a  constructive  law  and  have  some  regulation  of  the  matter  that 
will  tend  to  stabilize  the  whole  proposition.  You  know  that  I  am 
not  in  favor  of  putting  the  packer  out  of  business. 

Mr.  LiGHTFOOT.  I  do  not  believe  vou  are. 

Mr.  TiNCHER.  Or  of  destroying  tiie  business  of  my  constituency 
and  my  entire  district.  You  know  that  those  people  back  there  are 
not  satisfied  with  existing  conditions,  and  you  know  that  there  is  a 
background  for  the  proposition  that  there  ought  to  be  legislation  on 
this  subject. 

Mr.  LiGHTFOOT.  Yes. 

Mr.  TiNCHER.  Tlien,  whv  do  you  come  here,  when  we  talk  about 
legislation,  and  say  that  this  is  all  in  the  past  and  have  men  appear 
here  like  they  did  the  other  day  and  say  that  the  thing  to  do  with 
these  bills  is  to  strike  out  all  after  the  enacting  clause.  Why  do  we 
not  get  down  to  business  and  have  legislation  that  will  not  destroy 
anyone  and  then  end  the  whole  business. 

Mr.  LiGHTFOOT.  I  think  that  is  a  fair  question  and  I  think  you  arc 
entitled  to  an  answer  to  it.     Of  course,  I  merely  got  up  to  correct 
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you  on  a  law  point.  I  am  not  authorized  to  speak  for  this  industry 
on  this  point,  but  I  can  give  you  what  to  mv  mind,  personally,  is 
the  reason  why  we  have  not  done  that.  In  tte  first  place,  we  nave 
not  had  a  chance  to  sit  down  with  anybody  on  any  constructive 
measure  that  would  be  helpful  to  this  industry  or  to  the  producers 
or  consumers  of  this  country.  We  have  been  in  a  battle  now  for 
three  vears  defending  ourselves  against  what  we  have  warned  Congress 
and  the  people  against  from  the  very  beginning,  defending  ourselves 
against  measures  that  would  destroy  us. 

Mr.  VoiGT.  Mr.  Lightfoot,  you  say  you  have  had  no  chance  to  sit 
down  with  anybody  to  talk  about  constructive  legislation. 

Mr.  Lightfoot.  Yes,  sir. 

Mr.  VoiGT.  You  have  had  plenty  of  opportunity  to  appear  at 
all  these  hearings  and  make  any  suggestions  you  saw  fit,  and  you 
have  that  opportuniU^  now. 

Mr.  Lightfoot.  Well,  I  probably  made  that  a  little  too  broad, 
Mr.  Voigt,  but  here  is  what  I  mean:  I  do  not  think  that  the  com- 
mittees of  Congress,  I  do  not  think  public  opinion  as  the  result  of 
the  impression  created  by  the  Federal  Trade  Commission  report, 
has  been  in  any  state  where  our  minds  could  have  met  on  a  matter 
of  that  kind,  for  the  reason  that  the  Federal  Trade  Commission  report 
when  it  came  out  naturally  inflamed  public  opinion  of  this  country. 

Mr.  Voigt.  I  do  not  think  it  has  inflamed  the  minds  of  this  com- 
mittee, and  I  just  want  to  correct  the  impression  that  goes  out  for 
your  statement.  You  have  every  opportunity  to  appear  before  this 
committee  and  state  what  you  thmk  ought  to  be  enacted  in  the  shape 
of  legislation. 

Mr.  Lightfoot.  If  you  will  just  permit  me  a  moment,  I  will  get 
to  that  point.  First,  what  did  the  Federal  Trade  Commission 
recommend  ?  The  recommendation  of  the  Federal  Trade  Commission 
is  not  the  bill  you  are  considering  to-day.  If  it  had  been  left  for 
them  to  write  the  law  after  that  report  came  out,  what  would  they 
have  written  ?  They  would  have  required  the  Railroad  Administra- 
tion of  the  United  States  Government  to  have  taken  over  the  stock- 
yards, declared  them  a  public  monopoly,  and  operated  them  as  a 
Government  agency.     They  would  have  requirea 

Mr.  Voigt  (mterposing).  That  is  beside  the  question  because  the 
Federal  Trade  Commission  is  not  going  to  write  the  bill. 

Mr.  Lightfoot.  I  know  that,  but  the  bill  which  followed  that 
report  was  tantamount  to  that.  The  Sims  bill  then  came  out  and 
the  Kenyon  bill.  Senator  Kenyon  and  Mr.  Sims  introduced  a  bill 
in  which  they  provided  for  remedies  tantamount  to  it.  Although 
not  specificaliy  providing  for  ownership ;  in  other  words,  the  Sims  bill 
and  the  original  Kenyon  bill  provided  a  system  for  the  packers 
imder  which  the  Government  would  have  had  the  power  to  make 
rules  and  regulations,  and  could  cancel  your  license  lor  the  slightest 
infraction  of  those  rules  and  put  you  out  of  business  overnight 
without  any  redress.  We  had  to  fight  that  proposition.  We  could 
not  come  in  and  effectively  talk  to  those  gentlemen  about  what 
would  be  reasonable  and  constructive  legislation.  We  had  to 
defend  ourselves  against  that,  and  after  we  had  made  the  fight 
they  abandoned  that. 

'then  they  introduced  another  system  of  bills  for  a  license,  aban- 
doning some  of  the  original  provisions  of  the  Sims  and  Kenyon  bill. 
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Following  that,  the  Congress  abandoned  the  Kcense  system,  and 
even  the  American  National  Live  Stock  Association,  who  started 
all  this  agitation,  abandoned  that  position  and  said  they  did  not 
think  there  ought  to  be  any  laws  passed  for  the  control  of  this 
industry  where  autocratic  or  despotic  powers  could  be  exercised 
by  the  agency  created. 

Mr.  VoiGT.  Pardon  me,  but  that  is  all  in  the  past. 

Mr.  LiGHTFOOT.  Yes:  I  know,  but  I  am  leading  down  to  the 
point  you  raise. 

Mr.  VoiGT.  Are  you  going  to  make  any  suggestions  to  this  com- 
mittee as  to  legislation  ? 

Mr.  LiGHTFOOT.  So  far  as  I  am  concerned,  Mr.  Voigt,  I  could 
make  you  some  suggestions,  if  the  committee  feels  that  legislation 
will  solve  the  economic  problems  that  are  at  the  root  of  this  case. 
This  is  not  a  legislative  problem.  It  is  really  an  economic  propo- 
sition. The  fluctuations  of  receipts  of  Uve  stock  in  the  yards  that 
cause  the  prices  to  fluctuate  up  and  down,  sometimes  sharply,  are 
largely  responsible  for  the  dissatisfaction  among  the  producers  of 
Uve  stock  who  created  the  agitation  that  brought  about  all  these 
hearings  and  the  bills  that  have  been  proposed. 

Now,  there  is  not  a  thing  in  these  bills,  even  if  you  enacted  any 
one  of  them,  I  do  not  care  whether  it  is  the  McLaughlin  bill  or  any 
of  the  other  bills,  that  touches  that  problem  top,  side  or  bottom, 
and  until  that  question  is  settled  or  some  means  are  provided  whereby 
there  can  be  such  cooperation  between  the  packers  and  the  pro- 
ducers of  live  stock  whereby  thev  can  regulate  the  flow  of  live  stock 
into  the  markets  more  in  accordance  with  the  demands  of  the  con- 
suming pubUc,  you  are  going  to  have  that  condition,  and  you  are 
not  gomg  to  eliminate  the  trouble  at  all. 

So  I  could  make  a  suggestion.  If  you  would  modify,  say,  the 
Sherman  Act  so  as  to  permit  the  cooperation  between  the  packers 
and  the  producers,  under  the  supervision  of  the  Government,  under 
any  bureau  of  the  Department  of  Agriculture  or  anyone  else,  to 
see  that  the  prices  were  not  unduly  enhanaced,  or  that  there  was 
not  a  restraint  of  trade,  I  think  you  will  go  further  toward  solving 
this  whole  problem  than  anything  that  has  been  suggested  in  any 
bill  here. 

Mr.  TiNCHEB.  Mr.  Lightfoot,  you  were  here  when  the  Secretary 
of  Agriculture  made  his  statement  ? 

Mr.  LiGHTFOOT.  No;  I  regret  I  could  not  be  here  in  time.  I  did 
not  hear  his  statement. 

Mr.  VoiGT.  You  want  some  governmental  agency  to  regulate 
prices  ? 

Mr.  LiGHTFOOT.  I  think  there  ought  to  be  some  supervision  of  the 
shipments.  I  think  if  the  prices  are  unduly  enhanced  upon  complaint 
being  made,  that  can  be  handled,  just  like  the  provision  in  the 
Capper-Volstead  bill.  You  have  had  that  bill  before  you.  The 
pnnciple  of  that  bill  is  not  bad,  and  you  have  to  come  to  something 
of  that  kind.  But  for  you  to  set  up  the  Sherman  Act  here,  with  all  ite 
menaces,  with  all  its  threats,  to  force  actual,  independent  competi- 
tion, without  the  slightest  cooperation  that  would  tend  even  to  affect 
prices,  and  then  at  the  same  time  expect  industries  that  involve  the 
great  interests  of  production  and  manufacture  and  of  distribution 
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to  operate  in  a  way  to  solve  the  economic  problems  without  coopera- 
tion, is  an  impossioility. 

Mr.  Gebnerd.  Mr.  Lightfoot,  right  there,  I  have  enjoyed  your 
argument,  and  what  you  have  said  has  sort  of  convinced  me  that  it 
high  time  for  the  packers  to  get  busy  and  join  with  this  committee  in 
getting  intelligent  legislation  through,  and  then  you  will  be  relieved 
of  all  these  tantalizmg  and  destructive  influences  that  are  growing 
up  all  the  time. 

Mr.  Lightfoot.  Yes,  sir;  there  is  nobody  who  would  welcome  that 
more  than  the  packers,  if  you  can  get  something  that  is  helpful  and 
constructive. 

Mr.  Gebnerd.  You  folks  are  experts  in  that  business,  why  do  you 
not  help  to  draft  us  something? 

Mr.  LiQHTPOOT.  It  would  be  a  pretty  difficult  proposition  for  me 
to  do  that. 

Mr.  Gernerd.  Taking  the  Haugen  bill,  or  any  one  of  these  bills, 
could  we  not  use  that  as  a  foundation  and  get  your  views  and  really 
get  together  ? 

Mr.  Lightfoot.  Whenever  Congress,  Mr.  Congressman,  says  that 
it  is  ready  to  sit  down  and  work  out  a  constructive  program  of  legis- 
lation— that  is,  of  supervision — so  that  the  public  will  know,  so  that 
the  Congress  will  know,  and  so  that  the  producers  will  know  at  Miy 
time  whether  our  profits  are  fair  and  reasonable,  whether  our  service 
is  efficient  and  economical  and  whether  our  treatment  of  competitors 
and  the  public  is  fair  or  not,  I  do  not  think  you  will  find  that  the  pack- 
ers will  refuse  to  go  into  a  consideration  of  that  question. 

Mr.  Tincher.  Let  me  make  a  suggestion,  inasmuch  as  we  started 
this  argument  let  us  finish  it.  That  has  been  the  attitude  of  this 
committee  ever  since  I  have  been  on  the  committee,  and  I  think  you 
appreciate  that.     You  have  been  attending  the  hearings  here. 

Mr.  Lightfoot.  Yes. 

Mr.  Tincher.  You  can  not  accomplish  that  by  bringing  witnesses 
here  from  afar  to  testify  that  the  thing  to  do  with  this  legislation  is 
to  strike  out  all  after  the  enactii^  clause. 

Mr.  Lightfoot.  On  that,  Mr.  Tincher,  I  want  to  say  that  I  do  not 
think  there  has  ever  been  a  fairer  committee  of  Congress  than  this 
committee.  The  packers  have  not  the  slightest  criticism  of  the  man- 
ner in  which  this  committee  has  conducted  its  hearings.  You  have 
f;iven  us  as  much  and  in  some  respects  more  freedom  to  bring  out  the 
acts  than  any  other  committee  that  we  have  appeared  before  in 
Congress;  and  while  the  other  committees  have  treated  us  with  uni- 
form courtesy,  this  committee  has  been  unusually  anxious  and  fair 
toward  trying  to  get  the  facts:  but  I  will  say  this,  we  do  not  bring 
witnesses  nere  ana  tell  them  what  to  say. 

Mr.  Tincher.  Oh,  no. 

Mr.  Lightfoot.  Nobody  can  tell  Gen.  Ryan  what  he  should  tell 
this  committee.  If  he  thought  there  should  not  be  any  legislation. 
I  do  not  think  the  whole  institute  of  American  meat  packers  coula 
induce  him  to  say  there  should  be  some.  The  witnesses  come  here 
to  express  their  views,  but  I  want  to  say  that  so  long  as  the  committee 
attacnes  importance  to  a  great  many  of  the  little  things  that  have 
been  put  forth,  here  in  this  adroit  way,  that  seem  to  carry  weight, 
to  the  efl'ect  that  the  packers  are  a  bimch  of  criminals  and  crooks, 
that  they  are  conspiring  against  the  public  interest  every  day,  ana 
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when  those  things  are  emphasized,  we  feel  that  we  must  try  to  dear 
those  things  out  of  your  mind  before  there  can  be  any  meeting  of 
minds.  If  you  are  going  to  legislate,  in  other  words,  against  us  on 
the  assumption  that  we  are  violating  the  law  every  day,  and  that 
you  must  nave  some  tribimal  with  autocratic  and  arbitrary  powers 
to  prevent  us  from  doing  that,  I  do  not  think  we  could  ever  get 
together;  but  if  you  can  see  this  thing  as  we  see  it,  and  as  I  know  it  to 
be,  and  you  want  to  work  out  some  supervisory,  helpful,  and  con- 
structive legislation,  so  that  the  public  and  Congress  may  know  the 
truth,  and  wiU  know  whether  our  profits  are  what  we  sav  they  are, 
and  we  have  offered  before  committees  of  Congress,  anri  I  propose 
it  to  this  committee  now,  if  you  are  not  satisfied,  you  may  employ 
any  reputable  firm  of  certified  public  accountants  you  want  to, 
we^  do  not  care  who  they  are,  and  put  them  on  our  books,  and  we 
will  open  our  books  to  them,  and  ii  they  do  not  bring  back  to  you 
a  report  that  our  profits  or  our  losses  are  what  we  have  stated  they  are, 
then  you  can  pass  any  kind  of  legislation  you  want. 

Mr!  KiNCHELOE.  You  say  that  as  long  as  we  adhere  to  some  of 
these  alleged  insinuations  by  reason  of  this  Federal  Trade  Commission 
report,  so  far  as  I  am  concerned,  I  am  at  this  hearing  simpljr  to  get 
information:  that  is  all.  It  is  not  a  Sunday  school  jaunt  with  me. 
What  I  want  is  information.  Now,  in  view  of  the  statement  Mr. 
Tincher  made,  that  a  member  of  the  Federal  Trade  Commission 
testified  here  at  a  former  hearing  and  set  out  some  items  there  and 
defied  or  rather  challenged — probably  he  did  not  put  it  that  strong 
vou  to  brin^  your  records,  and  with  as  good  lawyers  as  they  have 
here — and  I  Know  you  personally  although  I  do  not  know  the  rest  of 
them  --why  can  j^ou  not  bring  those  matters  here  and  present  them  to 
this  conamittee  who  are  seeking  nothing  but  facts. 

Mr.  LiGHTFOOT.  If  you  will  just  find  that  and  will  tell  me  what  it  is 
you  want,  I  guarantee 

Mr.  KiNCiiELOE.  I  guess  Mr.  Tincher  can  find  it. 

Mr.  LiGHTFOOT  (continuing).  I  will  guarantee  we  will  get  it,  and 
furthermore,  anything  that  is  not  in  there  that  he  wants  or  that  may 
occur  to  your  minds,  any  fact  about  this  business  from  begining  to 
end,  in  whatever  department,  if  you  want  it,  I  will  promise  you  right 
now  you  will  get  it  and  will  see  to  it  personally  that  you  do  get  it. 

Mr.  Clarke.  Let  us  get  right  down  to  that  one  matter.  Give  us  a 
statement  of  what  it  was. 

Mr.  Tincher.  It  was  in  reference  to  certain  facts  concerning  the 
ownership  of  the  stockyards. 

Mr.  LiGHTFOOT.  But  we  do  not  own  any  interest  in  thp  stockvards. 

Mr.  Tincher.  No;  his  quarrel  was  with  Swift  *Sc  Co. 

Mr.  LiGHTFOOT.  That  is  just  the  way  with  that  report,  and  I  will 
just  point  out  that  one  thing.  All  the  way  through  you  have  seen  it 
charged  that  a  combination  of  the  Big  Five  owned  the  stockyards  of 
this  country,  and  that  by  reason  of  uieir  ownership  they  were  able 
to  manipulate  the  market.  The  Federal  Trade  Commission  says 
that  thefeig  Fve  own  thes^^  stockyards.  They  state  that  in  the  face 
of  the  fact  that  Wilson  &  Co.  never  owned  any  interest  in  any  public 
stockyards  market  in  this  country,  at  that  time  or  since  or  before: 

Mr.  I^cher.  I  want  to  address  myself  to  this  proposition:  We 
probably  will  never  be  able  to  convince  the  packers  that  the  Federal 
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Trade  Commission  is  all  right  and  we  will  never  be  able  to  convince 
the  Federal  Trade  Commission  that  the  packers  are  all  right. 

Mr.  LiGHTFOOT.  Well,  probably  not. 

Mr.  TiNCHER.  You  say  that  whenever  we  get  down  to  a  working 
basis  and  want  to  get  the  legitimate  facts — I  want  to  suggest  to  you 
something  that  we  all  know  about  and  something  that  the  committee 
has  had  to  contend  with.  You  say,  of  course,  that  the  American 
Meat  Packers'  Association,  or  whatever  it  is  called,  does  not  tell  a 
witness  what  to  sajr.  Tha^is  new  information.  That  is  an  improve- 
ment. When  I  nrst  came  to  Congress,  the  witnesses  who  were 
coming  here  and  appearing  before  mese  conmiittees,  were  coming 
here  with  typewritten  statements  prepared  by  the  American  Meat 
Packers'  Association  up  in  their  offices. 

Mr.  LiGHTFOOT.  Do  you  know  they  were  prepared  by  the  institute  ? 

Mr.  TiNCHER.  They  were  taken  up  there  after  the  witnesses 
would  come  here  to  testify  and  would  come  here  with  these  type- 
written statements. 

Mr.  LiGHTFOOT.  Why,  you  can  have  that  done  yourself. 

Mr.  TiNCHER.  We  have  got  to  get  away  from  that  kind  of  stuff 
when  we  legislate. 

Mr.  LiGHTFOOT.  Now,  let  us  be  fair  about  this. 

Mr.  Clarke.  They  were  true  statements,  were  they  not  ? 

Mt".  TmcHER.  I  ao  not  think  they  were  entirely  true;  that  is, 
those  typewritten  statements  they  used  to  bring  down  here  from 
the  institute. 

Mr.  LiGHTFOOT.  Wait  a  moment,  Mr.  Tincher.  I  know  you  want 
to  be  fair  and  I  want  you  to  have  the  facts.  You  can  get  a  type- 
written statement  at  the  Institute  of  American  Meat  Packers  to-day 
if  you  go  up  there  and  take  advantage  of  our  facilities  and  dictate 
to  our  stenographers  what  you  want.  If  you  were  coming  here  as 
a  witness  ana  you  desired  certain  facts  or  certain  information  to  be 
accurate,  and  witnesses  ought  to  be  accurate  as  to  their  facts,  as 
much  so  as  they  can,  otherwise  their  testimony  is  of  no  value  to 
ConCTess,  and  ii  you  wanted  to  find  out  what  the  exports  of  live 
stock  were  or  of  meat  or  what  the  sales  of  the  packers  were  or  what 
their  profits  were,  or  any  of  the  detailed  facts  about  that,  you  could 
go  up  there  and  get  it,  and  those  are  the  things  that  the  different 
witnesses  have  called  upon  the*  institute  to  furnish.  There  is  no  one 
in  the  institute  who  has  been  in  the  habit  of  writing  out  a  statement 
of  what  a  witness  should  say,  and  handing  it  to  him  and  letting  him 
come  down  here  and  read  it. 

Mr.  TiNCHER.  They  read  so  much  alike  that  they  were  liable  to 
that  construction. 

Mr.  LiGHTFOOT.  They  were  discussing  the  same  general  subjects. 

Mr.  TiNCHER.  Now,  let  us  get  down  to  this  proposition.  I  believe 
there  is  going  to  be  legislation  on  this  subject.  I  think  that  is  pretty 
well  evidenced  by  the  attitude  that  the  Secretary  of  Agriculture 
took  this  morning  on  the  subiect.  Assuming  now  that  we  are  going 
to  stop  all  this  business  and  have  some  real  constructive  legislation 
that  will  not  put  you  out  of  business  but  that  will  be  of  benefit  to  the 
whole  coimtry,  treat  the  matter  from  that  standpoint  a  while  and 
366  if  you  can  not  be  of  assistance. 

Mr.  LiGHTFOOT.  We  will  be  very  glad  to  do  that. 
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Mr.  TiNCHEB.  I  am  not  authorized  to  speak  for  any  member  of 
the  committee  except  myself,  but  I  thmk  I  am  safe  in  saying  that  the 
attitude  of  Congress  and  the  attitude  of  the  Nation  is  to  stop  this 
thing  and  to  stop  it  by  legislation,  and  I  am  sure  that  nobody  wants 
anvtning  except  constructive  legislation. 

Mr.  LiGHTFOOT.  That  is  all  ri^t.  I  am  glad  to  hear  you  say  that. 
We  do  not  think,  as  I  said  before — at  least,  I  do  not — that  the 
measures  provided  here  in  these  bills,  even  the  best  ones  of  them,  will 
entirely  go  to  the  root  of  this  trouble.  Therefore,  we  can  not  say  to 
you  that  we  think  this  is  going  to  be  helpful.  We  do  not  want  to 
come  back  two  years  from  now  and  have  further  agitation  that  we 
need  to  strengthen  the  law  because  it  has  not  done  so.  I  want  to 
warn  you"  now  that  unless  there  can  be  something  brought  about 
where  there  can  be  a  closer  cooperation,  within  the  spirit  and  letter 
of  the  laws  of  this  country,  between  the  producing  and  the  packii^ 
elements,  nothing  you  have  provided  in  tnese  bills  is  going  to  elinu- 
nate  that  situation.  However,  there  is  a  psychology  that  exists  in 
the  public  mind  to-day  that  we  recognize.  We  do  not  say  that  any 
act  you  might  pass  is  going  to  clear  that  up,  but  if  you  feel  it  is 
essential  to  have  some  kind  of  legislation,  and  if  your  minds  have 
been  made  up  that  you  are  going  to  report  out  something  in  order  to 
meet  the  psychology  of  the  pubhc  mind  on  that  situation,  if  you  then 
can  work  out  something  that  would  be  reasonable  and  that  will  not 
be  destructive 

Mr.  Clarke  (interposing).  Right  there,  while  we  are  on  that  point, 
my  idea,  Mr.  Chairman,  is  tiiis,  that  Mr.  Lightfoot  take  the  testimony 
of  the  Secretary  and  your  bill  as  a  basis  and  as  something  definite  to 
start  on,  prepare  a  bill  that  will  meet  the  objections  and  criticisms, 
and  needs,  as  the  Secretan^  brought  them  out  to-day,  and  submit 
that  to  this  committee.     Would  you  be  willing  to  do  that  ? 

Mr.  Lightfoot.  I  would  say  that  I  would  be  willing  personally  to 
be  of  any  service  I  can  to  tiiis  committee  in  trying  to  solve  this 
problem ;  if  you  feel  you  must  report  a  bill,  I  will  be  very  glad  to  point 
out  any  objections  that  occur  to  my  mind,  if  that  is  the  desire  of  the 
committee.  I  want  to  say,  however,  that  if  such  a  bill  would  clear 
away  this  unrest  in  the  country  so  as  to  permit  the  packers  to  reach 
a  point  where  they  can  meet  the  producers  of  this  country  and 
through  cooperation  work  out  sometmng,  it  might  be  helpful  m  this 
matter. 

Mr.  PuRNELL.  Do  you  think  they  could  meet  through  an  agency 
created  in  the  Department  of  Agriculture  with  the  Secretary  at  the 
head  of  it  ? 

Mr.  Lightfoot.  I  made  an  argument  at  your  last  hearing  in  the 
/last  Congress,  at  the  request  of  tne  committee,  in  which  I  took  the 
(position  that  if  you  were  going  to  have  regulation  of  any  kind,  it 
ought  to  be  in  the  Department  of  Agriculture,  for  the  reason  that  it 
now  exercises  general  supervision  over  a  great  many  of  the  activities 
of  the  packing  industry,  and  the  legislation  would  coordinate  in  that 
department  all  of  the  authority  and  jurisdiction  that  should  bo 
necessary  to  properly  supervise  it. 

Mr.  PuRNELL.  I  believe  the  Secretary  of  Agriculture  would  be 
reasonable  and  that  a  board  or  commission  created  within  that 
department  would  afford  a  meeting  ground  for  these  two  forces  that 
ought  to  get  together. 
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Mr.  LiGHTPOOT.  I  say  to  you  that  in  any  bill  you  pass — if  you  ask 
my  opinion  personally,  some  of  them  might  differ  from  me,  I  think 
some  of  the  packers  would — but  I  say  from  my  study  of  the  situation 
that  would  be  the  logical  thing  to  do.  If  you  have  a  bill,  give  him  the 
jurisdiction,  because  he  now  touches  the  industry  in  so  many  parts, 
starting  on  the  farms,  the  inspection  work  for  the  detection  of  tuber- 
culosis, and  follows  the  animals  on  to  the  stockyards.  Let  him  follow 
all  the  way  down. 

Mr.  Ten  Eyck.  Is  it  your  opinion  that  the  Capper- Volstead  Act 
is  a  step  in  the  right  direction  for  the  stabilization  of  the  price  of  beef 
products  ? 

Mr.  LiGHTFOOT.  Yes,  sir;  I  would  say  that  it  was  a  step  in  the  right 
direction. 

Mr.  Ten  Eyck.  Under  cooperation  ? 

Mr.  LiGHTPOOT.  Yes,  sir;  under  the  bill  to  authorize  associations  to 
be  organized  among  the  producers.  They  could  regulate,  under  the 
supervision  of  the  Secretary  of  Agriculture,  the  flow  of  live  animals 
to  the  market.  As  it  stands  at  present,  there  might  be  some  question 
imder  the  Sherman  Act  if  they  undertook  to  limit  the  supplies  as  to 
whether  or  not  they  would  not  violate  the  Sherman  Act,  and  I  think 
Representative  Gould,  of  this  Congress,  has  already  introduced  a 
resolution  to  investigate  the  extent  to  which  the  farmer  organizations 
are  now  cooperating  so  as  to  restrict  the  supply.  In  that  respect,  it 
might  be  held  to  violate  the  law.  If  we  are  to  stand  in  constant  dread 
of  the  law,  it  would  not  be  of  benefit  to  the  country  if  the  packers 
were  to  cooperate  in  order  to  prevent  gluts  in  the  market  and  great 
waste,  but  when  we  have  60,000  head  of  cattle  to-day  and  to-morrow 
we  have  10,000,  we  have  got  to  keep  a  force  of  labor  employed,  and 
they  are  guaranteed  so  many  hours  a  week  at  prices  fixea  during  the 
war — they  have  since  been  modified,  but  the  agreement  has  been 
renewed — you  may  have  seen  in  the  press  that  we  had  a  conference 
with  the  Secretarv  of  Labor  the  other  day — that  is  very  expensive. 
Suppose  they  could  regulate  the  flow  of  animals,  have  it  imiform,  for 
our  demand;  we  tried  to  do  that  in  one  instance  in  Kansas 

Mr.  Ten  Eyck.  In  other  words,  you  believe  in  cooperation  in 
storage  on  the  hoof  ? 

Mr.  LiGHTFOOT.  Absolutely.  The  minute  you  kill  meat  you  have 
to  get  rid  of  it  in  a  certain  time.  The  packers  would  welcome  a 
situation  where  these  things  could  be  cleared  up  so  that  the  public 
mind  could  look  at  the  packing  industry  as  a  great  servant  of  the 
people,  serving  them  efficiently  and  economically,  providing  whole- 
some, fresh  food  in  every  part  of  this  country  three  times  a  day  at  a 
cost  less  than  any  other  industrial  concern  m  the  country. 

Mr.  KiNCHELOE.  Do  you  think  that  reasonable  legislation  or  super- 
vision of  your  business,  such  as  proposed  in  the  pending  bill,  would  do 
more  toward  restoring  confidence  in  the  public  mind  in  your  business 
than  any  other  thing  f 

Mr.  Ljghtpoot.  I  think  it  would  ^o  a  long  way,  provided  you  had 
a  constructive  law — supervision  as  distinguished  from  regulation.  I 
think  there  is  a  distinct  line  of  difference.  When  you  come  to  regula- 
tions and  you  set  up  the  authority  in  Washington,  it  is  going  to  inter- 
fere with  the  initiative  and  with  the  judgment  of  the  heads  of  these 
great  organizations  that  require  the  highest  kind  of  specialized  talent. 
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The  Chairman.  Mr.  Lightfoot,  what  do  you  think  of  the  suggestion 
made  by  Mr.  Clarke  ?  There  would  be  no  embarrassment  in  conferring 
with  the  Secretary  of« Apiculture? 

Mr.  LiGHTFOOT.  If  this  committee  requested  me 

The  Chairman  (interposing).  I  do  not  think  that  the  committee 
would  take  the  responsibility  of  ordering  that  to  be  done. 

Mr.  LiGHTFOOT.  Not  ordering  it. 

The  Chairman.  There  would  not  be  any  impropriety  in  the  in- 
terested parties  conferring  on  the  matter  ? 

Mr.  LiGHTFOOT.  No.  If  the  gentlemen  will  suggest  it  to  me  and 
you  desire  me  to  do  so,  I  will  be  glad  to  cooperate  m  any  way. 

Mr.  Clarke.  I  suggested  that  they  confer  and  report  back  to  the 
connnittee.  I  think  that  would  give  us  a  definite  basis  to  go  on. 
At  present  we  are  not  leading  to  any  definite  result. 

Mr.  Ten  Eyck.  Take  theu*  suggestions  as  a  foundation  and  go 
over  it  ? 

Mr.  Clarke.  Yes,  sir. 

Mr.  Thompson.  The  crux  of  your  argument  is  cooperation  ? 

Mr.  LiGHTFOOT.  To  this  extent.  I  think  that  the  real  difficulty, 
which  is  an  economic  one,  in  this  situation,  could  be  more  nearly 
solved  if  there  could  be  cooperation  between  the  producers  of  live 
stock  and  the  packers  and  another  element,  the  distributors,  should 
be  in  there.     Ii  there  was  cooperation  all  along  the  line 

Mr.  Thompson  (interposing).  That  would  be  your  main  suggestion 
in  a  conference  with  the  Secretary,  would  it  ? 

Mr.  LiGHTFOOT.  I  would  be  very  glad  to  go  over  the  whole  subject 
with  him  from  beginning  to  end,  get  his  views  as  well  as  to  offer  our 
own,  hoping  that  out  of  the  conference  there  would  come  some 
suggestion  that  would  be  acceptable  to  the  committee. 

Mr.  PuRNELL.  Do  you  think  that  there  is  any  lost  motion  between 
the  producer  and  consumer  that  could  be  eliminated  by  legislation  ? 
You  must  recognize  one  thing,  the  public  mind  today  is  inflamed  and 
depressed  because  of  the  actual  conditions  existing  between  the  pro- 
ducer and  consumer — the  price  paid  and  received — I  am  just  wonder- 
ing whether,  in  your  judgement,  any  report  that  this  committee 
might  make  and  any  legislation  which  Congress  might  pass  would 
tend  to  climate  any  lost  motion  or  expense  in  the  middle ;  that  is, 
adding  to  the  price  paid  by  the  consiuner  and  subtracting  from  the 
price  paid  to  the  producer  ? 

Mr.  LiGHTFOOT.  I  think  so,  but  very  little  of  it  would  come  from 
legislation.  The  only  thing  is  to  make  it  possible  for  that  measure 
of  cooperation  between  these  different  branches  of  this  industry  so 
as  to  eliminate  this  waste  and  these  fluctuations  of  receipts.  If  I 
may  be  permitted — I  do  not  want  to  take  too  much  of  your  time, 
but  I  think  it  is  in  the  interest  of  clearing  this  thing  up.  The  larger 
packing  companies  are  condemned,  at  least,  their  position  in  the  mar- 
ket is  not  understood.  In  place  of  being  condemned  here  for  any 
percentage  they  might  buy  of  five  stock  on  the  markets,  why,  if  it 
were  not  for  the  five  big  packers,  the  markets  for  the  five  stock  in- 
dustry would  be  destroyed  in  a  very  short  time  for  the  reason  that 
they  must  buy  everything  that  comes  on  the  hoof  in  the  market 
that  is  offered  for  sale  every  day.  They  must  clean  those  markets 
up.  Otherwise  the  next  day  or  two  days  afterwards  you  would  not 
have  any  place  to  receive  a  head  of  live  stock  in  any  of  these  stock- 
yards— our  duty  is  to  buy  it. 
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Mr.  VoiGT.  That  is  just  the  answer  to  the  contention  that  I  have 
made  a  number  of  times,  that  the  small  packer  can  not  absorb  the 
offerings  of  Uve  stock.  In  other  words,  your  people  consume  such 
an  enormous  percentage  that  you  can  control  the  business.  You 
say  that  you  want  a  law  that  provides  for  supervision,  but  not 
r^ulation.  That  does  not  mean  anything,  that  is  just  another 
way  of  saying  it;  you  would  like  to  have  a  law  giving  some  fellow 
the  right  to  look  at  you  but  who  can  not  tell  you  anythmg  ? 

Mr.  LiGHTFOOT.  No;  you  misunderstood  what  i  meant.  I  say 
this.  If  the  packers  are  in  a  combination  in  restraint  of  trade  or 
if  they  are  a  monopoly  in  violation  of  the  Sherman  Act,  and  the  agency 
whidi  you  now  have  in  the  Federal  Trade  Commission  will  apply 
itself  to  this  industry,  it  will  find  whether  that  be  true  and  you  have 
the  machinery  now  to  prosecute.  Any  regulations  you  make  will 
not  cure  that.  If  yoiu*  new  agency  snould  find  that  the  packers 
were  a  monopoly  and  were  violating  the  law,  you  would  not  want 
them  simply  to  cease  and  desist.  If  you  got  irrefutable  proof 
of  the  fact  you  would  want  to  lay  those  facts  before  the  Attorney 
General  and  prosecute  them. 

Mr.  VoiGT.  I  will  tell  you  what  I  think.  The  Attorney  General 
stated  before  this  committee  last  year  that  not  a  sii^le  business 
man  had  been  put  in  jail  imder  the  antitrust  law.  We  all  know 
that  there  have  been  violations  of  the  law.  I  think  a  properly 
framed  bill  can  cause  some  supervisory  agency  to  make  certain 
orders  that  will  put  you  people  in  a  position  where  you  can  not 
violate  the  law. 

Mr.  LiGHTFOOT.  I  do  not  think  so. 

Mr.  VoiGT.  That  is  to  assume  that  any  order  that  would  be  made 
by  a  governmental  agency  would  be  violated  ? 

Mr.  LiGHTFOOT.  No,  sir.  I  doubt  whether  it  is  really  profitable 
for  us  to  go  into  the  discussion  of  that  phase,  but  is  it  not  a  fact 
that  any  law  you  write,  if  men  willfully  wish  to  violate  it,  they  can 
do  it?  The  evil  is  not,  as  I  take  it,  from  yoiu:  position,  whether 
you  can  by  legislation  prevent  men  from  doing  it,  but  to  ascertain 
the  fact  as  to  whether  or  not  they  are  doing  it.  Then  you  have  the 
remedies  already  in  force,  more  than  the  committee  has  suggested 
in  any  of  these  bills.  Cease  and  desist,  would  be  the  extent  of  the 
powers  under  any  of  these  bills. 

Mr.  VoiGT.  I  will  be  very  frank  with  you.  I  am  satisfied  from 
the  evidence  that  has  been  produced  before  this  committee  and 
from  the  Federal  Trade  Commission's  report  that  you  men  have 
violated  the  law  and  that  you  have  been  and,  I  think,  are  now  in 
combination.  The  Attorney  General  stated  to  this  committee  last 
year,  after  investigating  the  facts,  that  he  was  satisfied  that  you 
had  violated  the  law  and  were  subject  to  prosecution. 

Mr.  LiGHTFOOT.  Yes,  sir. 

Mr.  VoiGT.  I  should  Uke  to  see  some  bill  written  that  will  prevent 
a  continued  violation  of  the  spirit  of  that  law.  Now,  you,  and  I 
think  some  others,  have  stated  that  we  have  a  law  so  that  if  you 
people  are  guilty  of  the  violation  of  the  law  that  you  can  be  prose- 
cuted? 

Mr.  LiGHTFOOT.  Yes,  sir. 
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Mr.  VoiGT.  I  want  to  be  frank  in  this  statement.  While  I  do 
believe  that  you  are  violating  the  law,  I  do  not  think  that  any  prose- 
cuting attorney  can  produce  enough  evidence  to  prove  a  violation 
of  the  law  in  a  criminal  proceeding.     That  is  my  position. 

Mr.  LiGHTFOOT.  I  will  answer  that  this  way.  Of  course,  as  to 
your  opinion,  you  are  entitled  to  its  conclusion,  which  has  sug- 
gested itself  to  your  mind  from  the  facts  as  you  think  they  exist 
or  as  you  have  read  this  evidence.  I  would  not  deny  your  right 
to  do  so.  Being  more  intimately  connected  with  the  industry,  I 
say  to  you,  outside  of  the  fact  of  my  position  as  a  representative  of 
the  industry,  that  there  is  no  truth  in  the  statement  that  there  is 
now  a  combination  in  restraint  of  trade.  If  there  was,  I  would 
not  represent  them. 

Mr.  VoiGT.  If  you  men  did  not  voilate  the  law,  you  never  would 
have  gone  into  court  and  consented  to  the  decree  I 

Mr.  LiGHTFOOT.  That  is  what  I  am  going  to  answer  just  for  your 
information  and  because  it  is  sometmng  that  I  thinK  shoula  be 
cleared  up.  I  was  in  these  conferences  ffom  the  berinning.  They 
lasted  several  months.  I  said  to  the  Attorney  Generd  of  the  United 
States,  if  there  was  to  be  a  decree  entered  in  this  case  enjoining  the 
packers  from  continuing  in  the  grocery  business  or  their  ownership 
m  the  stockyards  or  usmg  their  distributing  system  for  distributing 
these  so-called  unrelated  lines  which  was  predicated  upon  any 
admission  that  we  had  violated  any  law  or  were  guilty  of  any  oflFense, 
that  the  negotiations  would  cease  then  and  tnere,  and  that  was 
maintained  all  the  way  through  this  entire  proceeding.  Further- 
more, in  the  stipulation  that  was  made  before  the  decree  was  en- 
tered there  is  the  express  language  which  I  will  ask  you  to  read,  if 
you  have  not  done  it: 

The  entry  of  this  decree  and  the  consent  to  its  provisions  shall  not  be  construed  as 
an  adjudication  of  the  truth  of  any  fact  alleged  in  the  complaint  to  be  filed  by  the  At- 
torney General  in  the  case  or  as  an  admission  of  guilt  on  any  charge  he  might  make. 

Mr.  VoiGT.  You  are  really  in  the  position  of  the  man  who  comes 
into  court  and  says,  ''I  am  not  guilty,  I  have  not  done  anything, 
but  I  have  no  objection  to  the  court  holding  me  guilty. '*  Is  not 
that  the  situation,  you  consented  to  be  found  guilty  ? 

Mr.  LiGHTFOOT.  I  believe  that  nine-tenths  of  the  people  would 
believe  the  same  thing  by  reason  of  that  fact.  That  is  the  unfortu- 
nate part  of  it.  Because  the  packers,  in  good  faith,  have  tried  to 
meet  public  opinion  created  by  the  charges  of  the  Federal  Trade 
Commission  and  these  bills  before  Congress,  that  we  were  imdertak- 
ing  to  monopolize  the  breakfast  table  of  the  American  people.  The 
packers  had  no  such  intention/  They  desired  no  sucn  advantage 
and  they  could  not  get  it  if  they  had  desired  it.     In  order  to  meet 

fmblic  sentiment  on  that  score,  we  thought  by  making  it  impossible 
or  us  to  continue  in  this  business,  to  give  it  up,  would  satisfy  the 
public  mind.  I  think  it  is  true,  that  nine-tenths  of  the  people  in 
this  country  have  the  impression  that  exists  in  your  mind  in  relation 
to  this  industry;  that  is,  *4f  you  had  not  been  guilty,  you  would  not 
have  done  it.  I  say  to  you,  in  all  sincerity,  that  no  such  motive 
ever  actuated  us  in  doing  it,  and  if  it  had  been  required  that  we 
admit  guilt  we  would  not  have  consented  to  the  decree. 

Furtnermore,  you  can  not  blame  the  Attorney  General.  I  am  not 
criticizing  his  position.    Perhaps,   the  Attorney  General  beUeved 
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that  he  had  evidence  enough,  I  do  not  know  what  was  m  his  mind 
on  that,  whether  he  did  believe  it  or  not.  From  our  standpoint 
there  were  no  facts^  and  other  Attorneys  General  passed  on  those 
facts,  too,  and  no  indictment  was  ever  brought.  I  do  not  think 
that  there  is  sufficient  proof  in  this  record  anywhere,  that  would  be 
acceptable  to  anv  court,  to  show  that  the  packers  had  any  mo- 
nopoly as  charged. 

1  want  to  caU  your  attention  to  this  one  thing  in  closing.  Senator 
Smoot  made  a  speech  in  the  Senate  on  the  24th  day  of  January  in 
which  he  analyzed  the  charges  of  the  Federal  Trade  Commission. 
There  are  only  four  fundamental  circumstances  in  their  whole  report 
offered  in  support  of  their  charges.  There  is  no  affirmative  proof 
that  there  was  any  monopoly.  The  circumstances  presented  by  the 
commission  were  tnat  we  divided  purchases  of  cattle  on  a  percentage 
basis,  that  we  had  an  agreement  on  foreign  business,  that  we  had 
agreements  to  fix  the  price  of  unrelated  lines,  and  that  we  contributed 
to  joint  funds.  They  are  completely  analyzed  in  the  speech  of 
Senator  Smoot  on  the  24th  of  January.  If  you  gentlemen  wiQ  read 
it  you  will  find  how  much  legal  evidence  tnere  is  in  that  Federal 
Trade  Conmiission's  report  to  support  the  charge  that  the  packers 
were  guUty  of  monopoly  or  in  restraint  of  trade. 

Mr.  VoiGT.  Any  one  who  reads  that  speech  ought  to  read  in  con- 
nection with  it  tne  so-called  ''black  book"  whidi  you  will  find  at 
page  213  of  Part  II  of  the  Federal  TVade  Commission  report. 

Mr.  Gebnebd.  On  what  page  did  you  say,  Mr.  Voigt? 

Mr.  VoiGT.  On  page  213  of  Part  II  of  the  Federal  Trade  Commis- 
sion's report.    That  is  the  record  kept  by  one  of  the  packers. 

Mr.  LiGHTFOOT.  I  would  be  glaa  to  have  them  read  the  whole 
record.  If  they  find  time  I  would  be  glad  to  have  them  read  the 
whole  Federal  Trade  Commission  report  and  read  this  speech  in  con- 
nection with  it.  I  am  perfectly  willing  to  take  their  judgment  after 
that. 

I  want  to  ask  the  pardon  of  this  committee  for  this  intrusion.  I 
merely  wanted  to  answer  Mr.  Tincher  on  the  proposition  of  the  so- 
called  National  Packing  Co.,  that  it  was  not  a  corporation  in  re- 
straint of  trade. 

I  have  stated  that  I  will  take  up  the  matter  and  see  what  we  can 
do  in  relation  to  making  some  suggestions  to  the  committee. 

The  Chairman.  We  might  get  together  on  one  proposition,  and  if 
we  can  agree  on  that,  the  question  then  would  be  what  the  legislation 
should  be. 

Mr.  LiGHTFOOT.  Yes,  sir. 

The  Chairman.  It  has  been  thought  by  the  members  of  the  com- 
mittee that  we  should  not  hold  as  extensive  hearings  as  we  did  in  the 
last  Congress  and  other  Congresses,  and  if  it  is  agreeable  to  the  com- 
mittee we  might  adopt  a  resolution  of  this  kind: 

Moved  that  the  testimony  given  in  the  following  congressional  hearings  be  con- 
sidered a  part  of  the  present  hearings  to  the  same  intent  and  effect  as  though  intro- 
duced in  tnese  hearings: 

Before  the  Subcommittee  on  Agriculture  and  Forestry,  United  States  Senate> 
Sixty-fifth  Congress,  second  session,  from  September  17  to  28,  1918,  on  Senate  reso- 
lution 221. 

Before  the  Committee  on  Interstate  and  Foreign  Commerce,  House  of  Representa- 
tives, Sixty-fifth  Congress,  third  session,  commencing  December  19,  1918,  and  closing 
in  February,  1919,  on  H.  R.  13324. 
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Before  the  Committee  on  Agriculture  and  Forestry,  United  States  Senate,  Sixty- 
fifth  Congress,  third  session,  on  S.  5305,  commencing  January  13,  1919,  and  ending 
February  13,  1919. 

Before  Subcommittee  of  the  Committee  on  the  District  of  Columbia,  United  States 
Senate,  Sixty-sixUi  Congress,  July,  August,  and  September,  1919,  on  Senate  resolu- 
tion 150,  "fligh  Cost  of  Living  in  the  District  of  Columbia." 

Before  Committee  on  Agriculture  and  Forestry,  United  States  Senate,  Sixty-sixth 
Congress,  first  session,  on  S.  2199  and  S.  2202,  commencing  August  18  and  ending 
September  13,  1919;  also  held  again  in  January,  1920. 

Joint  hearings  before  the  Committees  on  Agriculture,  Congress  of  the  United  States, 
Sixty-sixth  Congress,  first  session,  on  S.  2199  and  S.  2202,  held  on  September  26,  1919. 

Before  Committee  on  Agriculture,  House  of  Representatives,  Sixty-sixth  Congress, 
second  session,  on  meat-packer  legislation,  commencing  February  24,  1920,  and 
ending  in  April,  1920. 

Before  Committee  on  Agriculture,  House  of  Representatives,  Sixty-sixth  Congress, 
second  session,  on  meat-packer  legislation,  held  January  3,  1921. 

Mr.  KiNOHELOE.  Including  the  last  hearings  ? 

The  Chairman.  Yes,  sir. 

Without  objection  it  will  be  so  ordered. 

(There  was  no  objection.) 

Mr.  McLaughlin  of  Nebraska.  With  reference  to  the  suggestion  of 
Mr.  Clarke,  Gen.  Lightfoot  or  anybody  else,  I  take  it,  any  other  per- 
son here,  or  any  person  who  is  not  here,  who  wants  to  confer  with  the 
Secretary  and  make  suggestions  as  to  amendments  to  any  of  the 

{>resent  Dills  will  have  a  right  to  do  so,  and  will  submit  the  new  bill 
or  the  consideration  of  tms  committee.  I  am  in  thorough  accord 
with  that  and  I  assume  every  other  member  of  the  committee  under- 
stands it,  but  I  want  every  man  in  this  room  to  understand,  and  I 
want  the  public  to  understand,  that  before  this  committee  reports 
out  a  bill  the  conmiittee  considers  it  carefully  for  amendment,  it 
considers  it  very,  very  carefully,  and  that  we  are  not  inviting  any 
packers'  attorney  or  anybody  else  to  write  a  bill  for  this  committee. 

Mr.  Clarke.  That  was  not  the  idea  at  all. 

Mr.  Thompson.  If  there  are  any  suggestions  along  that  line  the 
isuggestions  should  be  made  to  this  committee,  which  is  going  to 
bnng  out  the  bill,  and  not  to  the  Secretary  of  Agriculture. 

The  Ch-\irman.  As  I  understand  the  suggestion,  it  was  that  they 
meet  and  confer,  and  possibly  come  to  an  agreement  as  to  some 
provisions  of  the  bill. 

Mr.  Clarke.  That  is  it,  and  to  make  their  reconmiendations  to 
this  committee  and  let  the  members  of  the  committee  thrash  them 
out  themselves. 

The  Chairman.  In  other  words,  the  committee  would  have  the 
benefit  of  their  suggestions.     We  will,  of  course,  write  our  own  bill. 

Mr.  McLaughlin  of  Nebraska.  I  think  the  conmiittee  would  be 
pleased  to  have  the  suggestions. 

Mr.  KiNCHELOE.  I  think  any  suggestions  which  they  might  have 
to  oflFer  as  to  the  bill  should  be  submitted  t^o  this  committee.  So  far 
as  I  am  concerned  individually,  I  will  reserve  my  own  opinion  as  to 
the  question  of  the  decree. 

Mr.  Thompson.  I  do  not  want  any  outside  influence  writing  any 
bill  for  this  committee,  either  officially  or  otherwise. 

Mr.  McLaughon  of  Nebraska.  If  I  may  ask  Gen.  Ryan  a  ques- 
tion, Mr.  Chairman? 

Mr.  Ryan.  I  though  I  had  been  forgotten. 

The  Chairman.  Certainly. 

Mr.  McLaughun  of  Nebraska.  With  reference  to  the  suggestion  of 
Congressman  Tincher,  will  you  please  have  the  Institute  oi  American 
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Packers,  either  through  one  of  their  officers  or  representatives  or  by 
printed  statement,  furnish  to  this  committee  a  statement  of  their 
receipts  and  disbursements  for  a  period  of  time,  say,  one  year  or 
less  ?  I  wish,  if  it  will  not  be  asking  too  much,  that  you,  as  a  member 
<rf  the  institute,  one  of  the  members,  endeavor  to  get  that  for  us  ? 

Mr.  Ryan.  Yes,  sir. 

Mr.  McLaughun  of  Nebraska.  I  should  like  to  have  it  in  plain 
language  that  we  can  understand. 

Mr.  Ryan.  Yes,  sir. 

Mr.  McLaughlin  of  Nebraska.  I  just  want  to  call  your  attention 
in  this  connection  to  the  Veeder  pool  that  was  talked  of.  This  is  just 
one,  there  may  be  a  good  many  instances  of  this  kind  in  the  record, 
but  I  want  to  call  your  attention  to  this  letter  from  Mr.  Veeder  to 
Mr.  Traynor,  the  assistant  to  Louis  F.  Swift,  under  date  of  August 
23,  1916,  in  which  Mr.  Veeder  says: 

Mr.  W.  B.  Traynor, 

Care  Stcift  de  Co.y  Chicago. 
Dear  Sir:  You  aeked  me  the  other  day  for  certain  percentages  which  are  generally 
known  as  "usual  percentages."  On  July  30,  1913,  L  F  S,  A  M,  and  TEW  agreed 
with  C  and  S  &  S  upon  the  following  percentages  to  cover  general  legislative  and 
litigation  matters:  S,  so  much;  A,  so  much;  M,  so  much;  C,  so  much;  and  S  &  S, 
■D  much. 

We  find  that  the  Federal  Trade  Conunission  has  concluded  that 
that  was  a  code  meaning  certain  figures.  We  do  not  want  a  code. 
We  want  the  names  of  the  contributors  and  we  want  to  know  what 
they  spend  their  money  for. 

Mr.  Kyan.  Yes,  sir. 

Mr.  McLaughlin  of  Nebraska.  Thank  you. 

The  Chairman.  Have  you  concluded  your  statement,  Mr.  Ryan  ? 

Mr.  Ryan.  Yes,  sir. 

The  Chaibman.  We  are  much  obliged  to  you,  Mr.  Ryan. 

Mr.  Ryan.  I  am  very  happy  to  nave  come  here  to  meet  you. 
It  is  a  long  ioumey,  but  nevertheless  I  have  been  well  paid,  because 
I  feel  that  tne  disposition  of  this  committee  is  to  be  fair  and  friendly 
to  the  packers  of  the  country.  We  will  cooperate  with  you  all  we 
can.  The  proposition  to  ask  for  suggestions  from  the  packers  when 
you  are  formulating  the  bill  is  a  splendid  one,  and  the  packers  will 

five  you  the  very  best  we  have.  If  there  is  any  legislation  necessary — 
hope  to  the  good  Lord  you  will  not  have  it 

The  Chairman  (interposing).  I  think  it  is  absolutely  fair  that  any- 
bodv  feel  free  to  offer  suggestions.  I  do  not  think  any  committee 
woiild  want  to  go  on  record  that  they  had  denied  anybody  the  right 
to  submit  suggestions  or  any  information. 

Mr.  KiNCHELOE.  I  wish  we  could  have  some  suggestions  from  the 
ccmsumers  and  producers. 

The  Chairman.  They  have  been  notified  and  they  will  have  an 
opportunity  to  appear,  and  others  are  to  appear.  We  want  the  sug- 
gestions as  well  as  the  testimony  of  everybody  who  has  any  interest 
m  this  matter. 

How  many  witnesses  have  you  for  this  afternoon  ? 

Mr.  Creigh.  Our  program  is  a  httle  out  of  gear,  but  we  have  at 
least  five  others  that  we  should  like  to  go  on. 

The  Chairman.  How  would  it  do  if  we  took  a  recess  until  2  'clock? 

Mr.  Creigh.  That  would  be  satisfactory. 
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The  Chairman.  Then,  without  objection,  the  committee  will  take 
a  recess  until  2  o'clock  this  afternoon. 

(Thereupon,  the  committee  took  a  recess  until  2  o'clock  p.  m.) 

AFTER  REOESS. 

The  committee  reconvened  at  2.20  o'clock  p.  m.,  pursuant  to  recess, 
Hon.  Gilbert  N.  Haugen  (chairman)  presiding. 

The  Ohairman.  The  committee  will  come  to  order.  Who  is  the 
next  witness  t 

Mr.  Creigh.  Mr.  Brown,  the  chairman  of  the  National  Live  Stock 
Exchange. 

The  (Thaibman.  We  will  be  pleased  to  hear  from  you,  Mr.  Brown. 

Mr.  Creiqh.  Might  I  say,  Mr.  (!!hairman,  that  we  have  probably  six 
witnesses  who  will  wish  to  get  on  this  afternoon,  and  each  of  them  will 
probably  make  as  compact  a  statement  as  he  can,  but  I  don't  want 
to  sidetrack  any  questions  or  any  discussion;  that  really  was  helpful 
this  morning,  I  thought,  in  bringing  us  closer  together;  but  if  you  will 
help  us  a  little  bit  this  way  we  wiff  try  to  help  you. 

The  Chairman.  It  is  in  your  hands.  The  time  is  yours.  Now,  we 
wiU  hear  you,  Mr.  Brown. 

STATEMENT  OF  EVEBETT  C.  BBOWlf,  CHAIBMAN  OF  THE 
NATIONAL  LIVE  STOCK  EXCHANGE,  UNION  STOCKTABDS, 
CHICAGO,  ILL. 

The  Chairman.  Will  you  give  your  name  ? 

Mr.  Brown.  Everett  C.  Brown.  I  am  chairman  of  the  National 
live  Stock  Exchange,  Chicago. 

The  Chairman.  Proceed  with  your  statement^  Mr.  Brown. 

Mr.  Brown.  Mr.  Chairman  ana  gentlemen,  this  morning  in  looking 
over  the  committee — and  I  have  been  coming  before  this  committee 
for  four  or  five  years  on  different  legislation — ^it  seemed  to  me  that  I 
saw  quite  a  number  of  new  faces.  It  has  occurred  to  me  that  some, 
and  perhaps  most  of  the  committee,  are  not  thoroughly  conversant 
with  the  particular  functions  of  the  conmiission  man  and  the  live- 
stock exchange.  I  made  quite  a  voluminous  statement  on  the 
exchange  question  in  the  Aiiderson  bill.  I  don't  propose  to  read 
that  now,  because  it  is  too  long,  but  there  is  a  definition  oi  conmiission 
men  here,  and  the  construction  of  exchanges  that  I  think  should  be 
read  into  this  record,  and  if  you  will  permit  me  to  do  so,  I  will  start 
with  that. 

The  Chairman.  Do  you  mean  the  testimony  given  on  the  Anderson 
bill? 

Mr.  Brown.  This  testimony  was  submitted  in  the  Anderson  bill. 
But  I  wanted  to  call  the  particular  attention  of  the  committee  to  the 
fimctions  of  live-stock  commission  men  and  exchanges,  which  are  the 
organizations  of  commission  men. 

First  of  all,  to  describe  the  live-stock  commission  men: 

The  live-stock  commission  men  selling  live  stock  at  the  open  markets  throughout 
the  country  act  as  the  personal  agent  or  representative  of  tne  live-stock  producers. 
They  perhaps  perform  more  actual  labor  in  connection  with  the  hajidling  of  live 
stock  shipments  than  is  the  case  with  any  other  commodity  marketed.  As  statistics 
show,  the  small  simis  paid  them  for  commission — 


Digitized  by 


Google 


MEAT  PACKER.  279 

which,  I  may  interpolate  there,  have  not  averaged  one-half  of  1  per 
cent  for  the  last  five  years — 

repreeente  the  lowest  commiBsion  on  any  commodity  sold  throiigh  brokers  or  com- 
mission men  on  which  a  brokerage  fee  or  commission  charge  is  fixed.  The  commis- 
sion man  must  furnish  his  patrons  with  personal  market-advice  letters  and  subscribe, 
at  his  expense,  to  market  papers  furnished  gratis  to  such  patrons.  The  incoming 
shipments  must  be  traced  to  insiure  prompt  deliverv,  and  after  arrival  the  shipments 
are  unloaded,  sorted,  yarded,  fed,  and  watered  before  being  offered  for  sale,  so  that 
they  will  present  the  best  possible  appearance.  After  negotiating  with  the  various 
competitive  buyers,  the  stock  is  weigned  up,  amoimt  of  side  collected,  and  remitted 
to  the  customer,  and  where  the  aninuds  are  to  be  reshipped  cars  must  be  ordered  for 
loading  and  the  stock  delivered  to  the  loading  pens  from  the  sales  division,  and  when 
cars  are  placed  the  commission  man  assists  in  the  loading  service. 

Every  sale  made  by  a  commission  man  carries  with  it  ids  unqualified  guaranty  of 
title.  Thousands  of  dollars  are  lost  by  these  concerns  each  year  through  the  sale  of 
mortgaged  stock,  but,  resardless  of  this  fact,  the  commission  man  protects  the  buyer, 
who  need  have  no  fear  of  the  title. 

As  to  the  functions  of  the  exchange — and  there  are  27  live-stock 
exchanges  in  the  United  States,  and  I  have  been  honored  by  bein^ 
selected  as  the  president  of  the  national  body — ^I  would  like  to  read 
what  the  work  of  the  exchanges  has  meant  since  their  existence, 
which  began  about  37  years  ago. 

This  is  fr(mi  mv  statement  before  the  Conmiittee  on  Agriculture  in 
the  Ander^m  bill. 

Among  the  work  undertaken  by  tKe  live-stock  exchanges  may  be  mentioned  the 
following: 

1.  Adoption  and  enforcement  of  rigid  rules  and  severe  penalties,  thus  forcing  out 
unfair  and  unscrupulous  dealers. 

2.  Adoption  ana  enfcu'cement  of  rules  probibitine  cruelty  to  or  beating  of  animals 
marketeer,  thus  avoiding  losses  by  reason  of  bruieedor  crippled  animale. 

3.  Adoption  of  trading  rules  governing  marketing  transactions,  thus  assuring  a  clear 
ti^e  to  live  stock  sold,  making  the  commission  man  personally  responsible  for  sales 
nmde. 

4.  Adoption  of  rules  which  permit  every  o^ner  to  sell  his  own  stock  when  desired, 
or  to  go  upon  the  market  for  tne  purpose  of  buving  such  stock  as  he  needs,  thus  pre- 
venting any  possible  discrimination  or  monopoly. 

5.  Adoption  and  enforement  of  rules  preventing  and  forbidding  favoritism  to  ship- 
pers, so  that  the  small  shipper  is  accorded  the  same  privileges  and  enjoys  the  same 
benefits  as  the  larger  ones. 

6.  Adoption  and  enforcement  of  rules  forbidding  the  sale  of  stock  from  one  member 
to  another  of  the  same  finn,  for  the  purpose  of  depriving  market  patrons  of  the  full 
selling  price. 

7.  Maintenance  of  a  court  of  appeals,  to  which  any  patron  may  apply  without  ex- 
pense to  himself  or  without  reqiuring  attorneys,  the  committee  affording  justice  to 
all  concerned  after  a  full  and  complete  hearing. 

8.  Adoption  of  rules  establishing  and  supervising  the  dockage  on  hogs,  which  rules 
have  effected  a  saving  of  millions  of  dollars  for  shippers  by  doing  away  with  the  former 
ruinous  and  unfair  methods,  and  thus  forbidding  tne  buyer  to  dock  as  he  deems  best. 

9.  By  providing  a  cantral  office  for  handling  general  matters  duplication  of  expenjses 
is  avoided,  and  economies  are  effected  to  the  benefit  of  both  patrons  and  commission 
concerns. 

10.  The  local  and  national  exchanges  have  instituted  or  intervened  in  every  case 
beforo  the  Interstate  Commerce  Commission  in  recent  years  in  aasLsting  the  live-stock 
shippers  to  obtain  fair  and  proper  rate  acyustments,  and  have  thus  succeeded  in 
saving  thousands  of  dollars  for  such  shippers  without  additional  profit  to  themselves. 

11.  Appointment  of  special  committees  who  constantly  strive  for  improved  train 
service  to  and  from  all  markets,  and  this  committee  may  be  credited  with  having 
participated  in  every  important  improvement  in  train  service  to  the  open  markets. 

12.  iy  subjecting  all  transactions  to  the  scrutiny  of  appointed  committees  ques 
tionable  methods  are  reduced  to  a  minimum  and  transgressors  are  brought  to  justice 
in  a  manner  calculated  to  discourage  repetition. 

13.  By  keeping  in  touch  with  proposed  legislative  matters,  state  and  national,  the 
exchange  enoeavors  to  encourage  legi^ation  of  a  remedial  character  for  the  purpose 
of  advancing,  promoting,  and  protecting  the  live  stock  industry. 
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14.  By  establishment  of  rules  controlling  soliciting  they  have  done  away  with  the 
former  practice  of  inexperienced  solicitors  misrepresenting  market  conditiona,  the 
rules  requiring  that  solicitors  shall  spend  sufficient  time  in  Qie  markets  to  familiarize 
themselves  with  acutal  conditions. 

15.  The  establishment  and  enforcement  of  uniform  commission  charges  cm  the 
lowect  possible  basis  prevents  discrimination  between  large  and  small  shippers  and 
eliminates  temptation,  present  under  the  old  practice,  whereby  little  or  no  commis- 
sion would  be  charged,  out  where  returns  were  not  always  made  in  full. 

16.  The  establishment  of  claims  bureaus,  where  the  shipper  may  have  any  legiti- 
mate claim  against  the  railroads  handled  at  a  minimum  of^cost.  Such  bureaus  are 
designed  to  prevent  the  filing  of  unfair  claims. 

17.  By  investigating  the  character  of  members  prior  to  their  admittance  to  the 
exchange,  the  personal  standing  is  of  the  highest,  as  only  men  of  good,  8oUd  businese 
integrity  and  unquestionable  financial  responsibility  are  admitted,  and  by  the  same 
token  all  crooked  or  dishonest  applicants  are  denied  admission. 

18.  By  the  concerted  action  of  the  commission  men,  packers  were  prevented  from 
buying  animals  subject  to  post-mortem  examination,  this  same  action  preventing  a 
destruction  of  the  great  cash  market  and  the  substitution  of  a  credit  market  in  lieu 
thereof. 

19.  Ha\'ing  forbidden  or  prevented  unfair  post-mortem  rule,  the  commission  men 
are  now  spending  thousands  of  dollars  in  a  national  campaign  for  the  eradication  of 
diseases. 

20.  The  enforcement  of  the  marketing  rules  places  the  marketing  of  live  stock  uptm 
a  higher  place  than  that  of  any  other  commodity.  Every  sale  is  an  actual  sale  and 
every  transaction  is  a  sale  for  cash,  the  proceeds  returning  to  the  shipper  on  the  date 
of  the  sale.  At  the  larger  markets  cash  sales  of  from  one  to  two  million  dollars  are 
made  daily. 

21 .  The  gradual  evolution  of  marketing  conditions  under  the  guidance  and  super- 
vision of  live-stock  exchanges  has  resulted  in  such  marked  and  beneficial  changes  in 
conditions  that  the  market  patrons  rarely  deem  it  necessary  to  accompany  their 
shipments  to  market  except  where  other  business  is  to  be  transacted  after  their  arrival 
there. 

22.  The  National  Live  Stock  Exchange  in  conjunction  with  local  exchanges  and 
other  oi^ganizations  are  now  en^ed  in  a  campaign  to  lessen  the  tremendous  shipping 
losses  now  prevalent.  It  is  estimated  that  the  result  of  this  campaign  will  be  millions 
of  dollars  saved  to  the  producers  and  millions  of  pounds  of  foodstuff  saved  for  a  hungry 
world. 

23.  The  commission  men  originated  and  have  perpetuated  the  present  great  system 
of  cash  marketing  of  live  stock.  No  other  produce  of  the  farm  is  disposed  of  in  this 
manner,  and  no  marketing  system  in  the  world  compares  with  our  American  live- 
stock marketing  scheme. 

Now,  I  wish  to  make  a  brief  statement,  gentlemen,  and  after  that 
I  will  be  glad  to  answer  any  questions  that  you  care  to  ask. 

It  seems  to  me,  gentlemen,  that  the  time  has  come  for  plain  speaking, 
and  I  purpose  bringing  to  your  attention  some  facts  which  merit 
your  most  careful  thought  and  consideration.  The  people  of  this 
country  have  been  hoodwinked  long  enough,  and  it  is  high  time. they 
were  informed  on  certain  phases  of  this  tremendous  problem. 

Just  what  do  we  really  want  and  what  do  we  hope  to  accomplish 
by  the  enactment  of  any  or  all  of  these  bills  into  law  ?  Has  the  time 
come  when  we  can  by  legislative  action  set  aside  the  laws  of  supply 
and  demand  and  provide  a  solution  for  the  problems  of  both  pro- 
ducers and  consumers? 

I  do  not  think  there  is  a  man  on  the  Agricultural  Committee  of 
either  the  Senate  or  the  House  that  believes  for  an  instant  that 
control  by  a  live-stock  commission,  by  a  Federal  trade  commission, 
by  the  Interstate  Commerce  Commission,  or  by  the  Department  of 
Agriculture  would  be  anything  more  or  less  than  a  joke.  They  do 
not  make  men  capable  of  ever  getting  to  first  base  in  even  under- 
standing, to  say  nothing  of  controlling,  the  various  branches  of  the 
live-stock  industry.  Even  the  urgencies  of  the  war  and  its  difficult 
activities  did  not  bring  out  any  superman  capable  of  occupying  a 
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place  and  serving  the  Government  on  any  commission  such  as  is 
proposed. 

Confess  passed  the  Lever  law;  the  live-stock  industry  worked 
under  it  for  nearly  three  years.  There  never  has  been  a  greater  joke 
legislation  that  was  taken  more  seriously  than  the  Lever  bill.  It 
did  not  control  anything,  and  the  Bureau  of  Markets  that  had  super- 
vision of  the  live-stock  industry  can  scarcely  show  any  real,  construc- 
tive benefits  to  any  branch  of  the  trade  after  having  been  given 
fully  as  complete  control  as  proposed  in  these  bills.  The  Bureau  of 
Markets  never  imderstood  the  law  themselves,  the  live-stock  industry 
never  imderstood  it,  and  finally  the  Supreme  Court  of  the  United 
States  declared  it  unconstitutional  and  Congress  annulled  the  act, 
and  I  can  assure  y^ou  gentlemen  that  this  is  what  is  going  to  happen 
if  this  kind  of  legislation  is  going  to  be  passed  by  Congress.  It  is 
humanly  impossible  to  make  it  operative. 

I  have  personally  talked  with  some  of  the  largest  live-stock  feeders, 
shippers,  and  producers  within  the  last  two  weeks  "and  have  heard 
the  bitterest  comments  on  this  proposed  legislation.  Nearly  all  of 
the  shippers  now  are  attributing  as  one  reason  for  prevailing  low 
prices  the  constant  agitation  that  has  been  going  on  for  three  or  four 
years  in  this  form  of  legislation,  and  an  expression  that  is  common 
all  over  the  West  is  that  the  walking  delegates  and  agitators  and 
high-salaried  farm  leaders  are  doing  more  by  their  agitation  to  pre- 
vent the  consumption  of  meat  foods  alone  than  all  the  good  tney 
could  do  in  a  hundred  years  by  their  'Hearing  down"  tactics,  and 
thereja^  feeling  prevalent  among  producers  all  over  the  country 
that  thebiXtet  aitacks^Tfiade~by^the  Tederal  Trade  Commission  ana 
by^lf::C0ii5tituted  associations  claiming  to  represent  certain  branches 
oi  t&e  producers,  have  practically  caused  a  cataclysm  in  prices  of  aU 
kiild^  of  live  stock  and  ils  produrtff. 

You  gentlemen  all  know-that  the  wool  growers  have  lost  hundreds 
of  millions  of  dollars  and  that  theu*  wool  is  almost  unsalable.  You 
also  know  that  the  attacks  by  the  Federal  Trade  Commission  on  the 
packers  have  been  believed  iJy  the  foreign  bujers  to  such  an  extent 
that  American  meats  are  discriminated  against,  and  this  directly 
reflects  great  losses  upon  the  producers  of  America. 

The  live-stock  commission  interests  in  the  27  live-stock  markets 
of  the  country,  through  cattle  and  sheep  loans  to  formerly  good 
customers,  have  lost  millions  of  dollars,  and  it  has  been  said  on  good 
authority  that  the  packers  have  lost  more  money  during  the  last  18 
months  than  they  made  during  the  entire  war,  as  they  were  caught 
with  high-priced  meat  that  they  could  not  sell  in  foreign  markets 
largely  because  of  the  fact  that  they  were  discredited  by  a  bureau 
of  the  United  States  Government. 

I  read  nothing  in  the  proposed  legislation  in  any  bill  that  in  any 
way  tries  to  control  what  everybody  in  this  room  knows  to  be  the 
greatest  profiteers — not  only  during  the  war  but  during  the  present 
time — that  this  country  has  ever  known.  Why  does  not  Congress 
try  to  control  these  people  who  by  their  retail  butchers'  associations 
in  the  large  distributing  cities  of  America  have  as  close  or  closer 
organization  than  any  of  the  big  trade-union  organizations  in 
America  ? 

Governmental  figures  will  show  you  gentlemen  conclusively  that 
wholesale  meat  pnces  have  followed  the  downward  trend  of  live- 
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stock  prices  so  that  to-day  the  retailer  can  and  does  buy  his  meats 
at  wholesale  at  practically  prewar  prices.  Have  any  of  you  gentle- 
men been  able  to  buy  your  meats  at  retail  at  prices  (inywhere  near 
the  prewar  basis  ? 

obviously  not,  and  one  would  think  from  the  prices  asked  by 
some  stores  that  not  only  did  a  meat  famine  exist,  but  that  the  war 
was  on  in  full  swine,  with  all  sources  of  supply  shut  oflF,  and  only  a 
few  carcasses  available  for  distribution. 

There  is  no  more  justification  for  the  prices  asked  by  many  re- 
tailers of  meat  than  tnere  would  be  for  an  autocratic  form  of  govern- 
ment in  America.  Not  only  do  they  follow  the  rule  of  charging  all 
the  traffic  will  bear,  but  they  have  thrown  reason  to  the  winds  and 
are  slowly  driving  the  greatest  meat  eaters  in  the  world  to  a  diet  of 
predigested  foods  heretofore  reserved  for  domestic  animals  and 
mvalids. 

Domestic  consmnption  of  meat  is  rapdily  declining  and  it  is  small 
wonder  that  this  is  the  case.  Give  the  live-stock  industry  its  per 
capita  consumption  of  a  decade  ago  applied  to  our  present  popiua- 
tion,  and  the  increase  in  meat  consumption  would  amoimt  to  over 
a  billion  pounds.  This  tremendous  decrease  in  the  consumption  of 
meats  reacts  directly  upon  the  farmer  and  live  stock  producer,  and 
as  the  bulk  of  the  gram  raised  in  the  United  States  is  fed  to  live 
stock  the  depression  caused  among  the  farmers  at  the  present  time 
by  this  stfiignation  of  the  meat  industry  is  in  my  opimon  the  chief 
cause  for  the  depression  among  the  farmers  to-day. 

One  of  the  greatest  difficulties  confronting  the  producer  to-day 
is  his  inability  to  secure  from  any  source  whatsoever  sufficient  fimds 
with  which  to  carry  on  his  business  of  buying  cattle  and  hogs  and 
making  meat  for  the  consumers  of  this  country.  Your  honorable 
committee  is  doubtless  aware  that  a  verv  great  proportion  of  the 
live  stock  raising  to-day  is  carried  on  with  borrowed  capital.  As  I 
have  told  previous  committees,  the  commission  men  of  the  United 
States  indorse  paper  annually  to  the  extent  of  fully  $50,000,000  to 
help  the  producers  make  this  meat  food.  The  live-stock  exchanges 
of  the  country  are  doing  their  utmost  at  this  time  to  induce  tne 
Federal  Reserve  Board  to  loan  from  its  profits  the  sum  of  $50,000,000 
to  $100,000,000  to  help  the  producer  borrow  sufficient  money  to 
carry  on  his  live  stock  feeding.  I  do  not  recommend  through  the 
proper  channels,  either  by  enacted  legislation  or  recommendation, 
that  the  farmer  and  the  live  stock  producer  who  has  suffered  such 
terrible  losses  in  the  recent  readjustment  of  prices,  that  he  be  financed 
on  the  conservative  lines  suggested  and  I  honestly  fear  that  if  some- 
thing of  this  nature  is  not  done  to  finance  the  producer  there  will  be 
a  OTeat  many  farmers  forced  out  of  business  in  the  United  States 
and  the  reaction  will  be  a  scarcity  of  meat  and  prohibitive  prices. 

In  analyzing  these  bills  we  commission  men,  of  the  live-stock  ex- 
changes, nnd  m  one  bill  that  we  are  to  be  placed  under  a  live-stock 
commisison;  in  another  bill,  I  believe,  under  a  Federal  trade  commis- 
sion; in  another  bill,  the  Interstate  Commerce  Commission;  and  in 
still  another,  the  Department  of  Agriculture.  While  there  is  not  a 
commission  man  in  the  United  States  who  wants  to  go  imder  any  bill, 
we  believe  that  the  safest  and  sanest  commission  that  has  been  pro- 
posed for  us  to  go  under  is  the  Interstate  Commerce  Commission, 
and  I  am  instructed  by  our  exchanges  to  indicate  to  your  honorable 
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body  that  if  in  your  wisdom  any  legislation  finally  passes  the  Congress 
that  the  live-stock  interests  beheve  and  feel  that  their  problems  would 
be  better  understood  by  the  Interstate  Commerce  Commission  than 
any  other  commission  control. 

It  is  gradually  dawning  upon  the  producers  that  their  real  troubles 
rest  upon  those  dispensing  the  meat  products  to  the  consumers  and 
not  upon  acts  or  omissions  of  those  handling  their  live  stock.  Give 
us  an  outlet  whereby  meat  will  reach  the  consumers  on  a  reasonable 
margin  and  supply  and  demand  will  do  the  rest. 

I  recently  made  a  survey  of  wholesale  and  retail  meat  prices  in  my 
home  town — Chicago — and  the  conditions  disclosed  there  convinced 
me  that  retail  prices  are  without  rhyme  or  reason.  Only  within  the 
past  week  I  checked  up  on  prices  in  two  shops  located  directly  across 
the  street  from  each  other  and  foimd  startling  comparisons. 

Meat  obtained  from  the  same  packer  was  being  sold  in  one  shop  at 
from  10  to  18  cents  per  pound  more  than  the  same  brand  and  cuts 
were  bringing  across  the  street.  In  another  shop  I  found  a  popular 
brand  of  sausage  retailing  at  the  same  price  it  was  bringing  during 
the  period  of  high  prices  of  last  fall  and  winter,  although  I  happen  to 
know  that  the  maker  of  the  sausage  has  reduced  his  price  to  less  than 
the  prewar  basis. 

I  was  offered  lard  of  a  well-known  brand  at  exactly  two  and  one- 
half  times  the  price  that  brand  was  wholesaling  for  on  that  day. 
Bacon  costing  wholesale  30  to  35  cents  was  offered  at  55  to  65  cents 

§er  pound,  the  buyer  paying  for  full  weight  and  no  trimming  de- 
noted. Hams  which  were  wholesaling  at  28^  to  32  cehts  were  being 
sold  at  prices  of  50  to  65  cents  for  center  slices.  This,  gentlemen,  is 
where  you  should  apply  the  remedy. 

If,  as  a  representative  of  the  Consumers'  League  tells  us,  our  chil- 
dren are  going  hungry,  then  let  us  open  the  markets  for  them.  No 
consumer  in  America  hungers  for  meat  one-half  so  much  as  our  pro- 
ducers and  packers  hunger  for  the  chance  to  supply  them. 

A  word  now  as  to  the  mysterious  forces  back  of  this  demand  for 
legislation.  I  have  personally  attended  hearings  for  the  last  three 
years  on  the  diflferent  bills  that  have  been  presented  for  controlling 
this  industry.  It  became  very  evident  two  years  ago  that  some 
great  organized  force  was  behind  this  attack  on  the  live-stock  industry 
and  every  United  States  Senator  and  Congressman  who  has  followed 
this  l^islation,  I  think,  is  convinced  by  this  time  this  wonderfuUy 
organized  force  of  wholesale  grocers,  who  are  the  proponents  of  this 
legislation,  have  done  more  U)  tear  down  the  prices  of  the  farmers' 
live-stock  products  than  anything  else  that  is  helping  to  force  prices 
downward.  I  wonder  if  you  gentlemen  know  that  tne  same  kmd  of 
cattle  are  selling  at  $8  per  100  pounds  in  Chicago  that  two  years  ago 
sold  at  $19  and  $20  per  100  poimds.  I  wonder  if  you  know  that  the 
same  grade  of  hogs  tnat  are  selling  at  $8.50  in  Chicago  sold  as  high  as 
$23  a  year  ago  last  summer,  and  so  on  with  sheep,  lambs,  calves,  and 
everything  that  produces  meat  food  and  prices  have  been  **  rattled 
down"  bfllions  of  dollars.  I  consider  that  when  Attorney  Greneral 
Palmer,  of  the  last  administration,  forced  divorce  of  the  packers  from 
their  allied  by-product  activities  that  he  did  more  to  hurt  the  farmer 
and  producer  m  America  than  any  one  thing  that  has  happened 
within  the  last  decade,  and  can  you  imagine,  gentlemen,  a  Cabinet 
official  forcing  an  agreement  which  stopped  a  competition  that  wa 
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actually  selling  food  products  to  the  consumer  imder  the  prices  of  the 
products  the  wholesale  grocer  handled?  If  that  is  not  keeping  up 
the  high  cost  of  living,  wiat  is  ? 

To  tne  statement  which  I  have  just  made  I  desire  to  add  that  the 
live-stock  commission  man  foimd  wonderful  encouragement  in  the 
words  of  our  President  in  his  message  to  the  Sixtjrnseventh  Congress 
discouraging  governmental  interference  with  l^tmiate  business  and 
it  is  our  hope  that  his  thought  so  expressed  will  prevail  in  the  ultimate 
disposition  of  this  bill  by  this  honorable  committee. 

If,  in  the  wise  judgment  of  this  honorable  committee,  they  finally 
determine  to  pass  some  legislation  along  this  line,  I  do  now  say,  as 
I  have  heretofore  said,  that  the  live-stock  commission  interests  nave 
never  objected  to  any  form  of  registration.  They  do  not  object  to 
any  legislation  which  would  examine  their  business  similar  to  the 
examination  by  bank  examiners.  We  feel  that  the  control  of  the 
live-stock  commission  men  of  America  by  rules  of  the  exchanges 
of  the  27  large  primary  markets  of  the  United  States  are  equal  and 
far  superior  to  any  control  that  could  be  passed  by  any  legislation 
and  tfcat  any  legislation  that  might  be  passed  should  conform  and 
cooperate  with  the  rules  of  these  exchanges. 

Gentlemen,  I  am  here  now  in  Washington  to  aid  this  committee 
in  furnishing  any  information  that  they  may  desire  regarding  live- 
stock exchanges,  commission  men,  traders,  buyers,  or  sellers,  and  I, 
wish  to  tell  the  committee  that  not  only  now,  out  if  it  is  their  desire 
to  have  me  appear  before  this  honorable  committee  later  in  the 
construction  ot  any  legislation,  I  desire  to  inform  them  that  I  am 
subject  to  their  command. 

Mr.  Thompson.  Mr.  Brown,  I  would  like  to  ask  you  a  question  in 
connection  with  thfet  to  clear  up  a  situation  in  my  mind.  You  speak 
of  the  retailer  as  being  responsible  for  this  high  price  of  meat.  For 
instance,  in  a  small  community,  like  the  one  that  I  live  in,  if  I  am  a 
farmer  and  sell  my  cattle  to  my  local  butcher  for  so  much  on  the  hoof, 
and  I  go  around  et  few  days  after  that  to  buy  beefsteak  slaughtered 
by  him,  I  am  confronted  by  these  same  high  prices,  and  the  explana- 
tion he  seems  to  give  is  that  these  big  packers  go  in  there  and  buy 
cattle  in  competition  with  him,  and  get  his  cattle  away  from  hijn, 
he  hasn't  enough  meat  to  supply  the  market,  and  consequently  he 
has  to  depend  upon  them  for  not  only  some  of  their  by-products, 
but  also  for  their  actual  meats  in  order  to  supply  his  customers,  ana 
one  of  those  men  has  said,  in  explanation,  that  before  he  can  secure 
that  he  must  enter  into  a  gentleman's  agreement  that  he  must 
maintain  their  prices,  their  retail  prices.     Now,  what  is  there  to  that  i 

Mr.  Brown.  Well,  I  pointed  out  to  you  that  in  my  opinion  tiie 
organization  of  retailers,  called  the  Retail  Butchers  &  Grocers'  Asso- 
ciation, in  all  of  the  larger  cities  has  as  close  a  working  agreement  as 
any  labor  imion  in  America.     They  can  not  break  over  meir  traces. 

Mr.  Thompson.  Then,  according  to  your  statement,  it  is  the  fault 
of  the  retail  butchers  more  than  it  is  of  the  packers  in  keeping  up 
this  retail  price  ? 

Mr.  Brown.  Well,  you  can  find  every  day's  quotations  of  the 
prices  the  packers  are  wholesaling  their  meats  at,  and  then  you  can 
compare  them  with  the  prices  the  retailers  are  retailing  their  meats 
at,  and  then  you  can  form  your  own  conclusions,  as  I  stated  in  my 
statement.     Where  10  or  15  years  ago  a  retailer  was  satisfied  to  make 
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from  3  to  5  cents  a  pound  on  meat,  to-day  he  is  not  at  all  satisfied 
miless  he  makes  10  cents  a  pomid  on  it,  and  he  is  making  oftener  20 
cents  a  pomid.  I  think  any  conmiission  that  would  investigate  the 
prices  of  the  last  two  years  would  find  that  to  be  the  case. 

Mr.  Thompson.  When  I  was  a  boy,  in  northwestern  Ohio,  we  had 
our  own  slaughterhouses,  and  we  had  our  own  tanneries,  and  we  had 
our  own  cobblers  to  make  our  boots  and  shoes,  and  we  could  buy 
meat  at  10  cents  a  pound,  and  we  could  buy  eggs  at  10  cents  a  dozen. 
But  now  the  situation  is  so  much  different  that  our  people  don't 
understand  really  what  the  trouble  is. 

Mr.  Brown.  Well,  I  think  you  can  very,  very  easily  find  out. 
TTiis  Agricultural  Committee  can  appoint  an  investigating  committee, 
and  I  tnink  it  is  one  of  the  functions  of  your  committee,  gentlemen, 
to  do  so.  You  can  find  out,  in  the  first  place,  the  profits  of  the 
packers,  and  I  know  vou  can  find  them  out.  I  don't  think  the  profits 
of  the  packers  will  snow  over  half  a  cent  a  pound,  taking  it  all  the 
way  through,  uniformly.  You  can  find  out,  as  I  stated  a  momept 
Bjgo,  our  charges,  the  commission  charges  of  the  live-stock  commis- 
sion men. 

1  was  the  head  of  a  conunittee  that  made  a  survey  of  the  charges 
of  all  commission  men  in  all  commodities  in  the  United  States  witnin 
the  last  year.  Our  average  charges  are  one-half  of  1  per  cent,  and 
it  is  no  uncommon  thing  in  other  commodities  to  see  a  charge  of 
from  1  per  cent  up  to  as  nigh  as  10  per  cent.  There  is  nothing  that 
is  sold  on  so  small  a  commission  in  America  to-day  as  live  stock. 
The  conmiission  charges  are  the  smallest  of  any  commodity  in  the 
country. 

Mr.  Jones.  Well,  Mr.  Brown,  is  there  any  real  competition  in  the 
buyingbetween  the  so-called  big  packers ? 

Mr.  Brown.  Absolutely.     I  am  a  salesman  myself. 

Mr.  Jones.  Well,  do  you  ever  have  them  bid  against  each  other 
much  in  procuring  their  stuff  ? 

Mr.  Brown.  Yes,  I  have  them  bidding  against  each  other  every 
dav. 

Mr.  Jones.  Well,  what  is  the  use  of  their  bidding  against  each 
other  when  they  are  going  to  partition  out  the  stock  anyway? 

Mr.  Brown.  Well,  you  are  predicating  that  remark  on  the  assump- 
tion that  they  are  partitioning  out  the  stock.  Do  you  know  that  they 
do  partition  out  the  stock?     I  don't. 

Mr.  Jones.  Well,  they  know  that  they  are  going  to  get  about  the 
same  amount  relatively,  don't  they? 

Mr.  Brown.  I  don't  know  that  they  do.  I  have  never  heard  of 
any  such  arrangement.  But  answering  your  supposition.  In 
Chicago  Armour  at  the  height  of  the  season  can  kill  from  6,000  to 
10,000  hogs  a  day.  Swift  can  kill  the  same.  I  imagine  that  Wilson 
and  Morris  can  lull  about  5,000  each,  full  capacity.  You  go  down  to 
the  smaller  houses  that  can  kill  from  3,000  to  1,000  hogs  a  day  each, 
and  there  are  probably  six  or  seven  of  them.  You  then  have  an 
unknowTi  factor  in  the  so-called  buying  of  the  eastern  shippers. 
They  wiU  buy  in  the  Chicago  market  anvwhere  from  5,000  hogs  up 
to  20,000  in  a  day.  Nobodv  knows  until  the  dav  is  over  how  manv 
ho^  they  are  going  to  buy,  because  those  dispatches  come  in  from  all 

Eoints,  all  over  the  east  and  central  west,  ana  the  packers  themselves 
ave  no  more  idea  what  the  eastern  shippers  are  going  to  buy  than 
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you  have.  So  that  there  can  not  be  any  parcelling  out  of  the  receipts 
of  a  great  market  like  Chicago,  because  there  are  ^o  many  factors 
that  nobody  can  determine. 

Mr.  Jones.  Well,  whether  5,000  or  20,000  are  bought — and  you  say 
it  varies  from  5,000  to  20,000— whether  orders  for  5,000  or  20,000 
come  in,  it  doesn't  make  much  difference  in  the  price  that  they  pay  ? 

Mr.  Brown.  Yes. 

Mr.  Jones.  If  it  is  5,000  to-day  and  20,000  to-morrow,  the  price 
will  be  about  the  same  ? 

Mr.  Brown.  Well,  of  course  I  was  here  this  morning  and  I  heard 
the  talk  on  the  question  of  wide  fluctuations.  Very  naturally,  when 
there  is  a  demand  for  from  15,000  to  20,000  from  eastern  shippers  it 
creates  competition  that  is  apt  to  put  the  market  up  from  10  cents  to 
a  quarter,  and  when  it  is  not  present,  why  the  market  is  apt  to  drop 
that  much. 

Mr.  Jones.  Say  Swift  bids  $6.75  on  three  carloads  of  stock,  so 
many  head  of  stock,  and  then  if  Armour  bids  $7,  or  raises  that  bid. 
Swift  never  comes  back  and  bids  again,  does  he  ? 

Mr.  Brown.  He  very  often  does. 

Mr.  Jones.  Very  often  ? 

Mr.  Brown.  Yes. 

Mr.  Jones.  Do  they  ever  run  it  up  to  any  great  amount  that  way  ? 

Mr.  Brown.  Well,  during  the  war  I  have  seen  the  big  packers  run 
it  up  on  themselves  anywhere  from  50  to  75  cents  in  a  day. 

Mr.  Jones.  In  normal  times  there  isn't  such  a  great  difference  as 
that  in  a  day,  is  there  ? 

Mr.  Brown.  The  fluctuations  have  not  been  as  wide  for  the  last 
six  or  seven  months,  but  I  have  seen  Armour  outbid  Swift,  sav,  15 
cents  on  a  load  of  stock.  A  shipper  would  come  along  and  bid  10 
cents  more  than  Swift,  say,  and  perhaps  in  a  half  an  hour  after  that 
I  will  see  Armour's  or  Swift's  buyer  buy  that  load  of  stock  higher 
than  the  shipper  bought  it. 

Mr.  Jones.  The  smpper  ran  that  up  in  that  instance  in  that 
illustration  that  you  gave  ? 

Mr.  Brown.  He  did  it  in  that  instance;  yes.  The  same  thing 
could  apply  to  a  smaller  packer.  We  have  a  factor  in  the  Chicago 
market  that  is  (juite  active  at  times  called  the  '' vard  trader,"  the 
speculator.  It  is  very  often  that  the  packer  thinks  that  the  cattle 
or  the  hogs  are  not  worth  as  much  as  the  prevailing  prices;  the 
speculator  will  come  in  and  he  will  buv  up  over  half  the  stuff,  and 
before  the  day  is  over  he  may  have  sold  all  of  his  stuff,  and  probably 
has,  to  the  eastern  shippers  and  small  speculators,  and  I  have  seen 
all  the  packers  left  high  and  dry,  all  the  big  packers,  so  they  couldn't 
get  any,  hardly. 

Mr.  Jones.  But  that,  again,  is  an  illustration  of  where  the  so- 
called  independent  buyer  came  in  and  ran  it  up.  I  am  talking  about 
as  between  themselves,  when  one  runs  the  other  up  and  buys  one  lot 
of  stock  and  the  next  lot  comes  in  and  the  other  man  will  run  it  up 
a  httle  and  take  it,  won't  he  ? 

Mr.  Brown.  I  don't  find  it  so;  no,  sir. 

Mr.  Jones.  You  don't  find  it  that  way? 

Mr.  Brown.  No.  The  large  packers  are  willing  to  bid  on  any  car- 
load of  stock  that  comes  into  me  market,  and  there  isn't  any  with- 
holding of  their  buying  orders  from  any  particular  branch  of  Uve 
stock,  or  from  any  particular  number  of  commission  men. 
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Mr.  Jones.  Here  is  a  letter  that  purports  to  have  been  written  by 
E.  A.  Cudahy,  addressed  to  Mr.  M.  R.  Murphy,  dated  November  27 , 
1911,  and  I  will  read  a  part  of  it: 

I  had  a  call  from  your  neighbor  to-day  and  he  agreNM  that  we  are  paying  too  much 
money  for  hogs  at  Omaha  and  Sioux  City,  and  that  if  we  could  get  Omaha  right,  of 
course,  it  would  regulate  Sioux  City,  and  he  believes  the  best  plan  would  be  to  let 
other  people  have  what  they  want  and  then  split  what  is  left.  I  oelieve  in  this  plan, 
and  I  would  advise  you  to  work  on  it  for  this  week,  and  I  would  suggest  that  you  either 
call  him  on  the  phone  or  see  him  some  time  to-morrow  and  talk  the  matter  over. 

And  so  forth. 

Mr.  Creigh.  What  is  the  date  of  that  letter,  Mr.  Jones  ? 

Mr.  Jones.  November  27,  1911. 

Mr.  Brown.  I  don't  know  anything  about  those  letters,  gentlemen. 

Mr.  Jones.  Well,  you  were  in  the  business  at  that  time,  weren't 
you,  Mr.  Brown  ? 

Mr.  Brown.  Yes.     I  wasn't  in  Chicago. 

Mr.  Jones.  Have  vou  ever  known  of  them  not  seeming  to  bid 
against  each  other?  riot  raising  each  other?  And  apparently  trying 
to  hold  the  market  that  way  ? 

Mr.  Brown.  I  have  seen  Armour  stay  out  of  the  market  entirely 
and  not  buy  a  hog. 

Mr.  Jones.  Yes. 

Mr.  Brown.  I  have  seen  Swift  do  the  same  thing. 

Mr.  Jones.  Yes. 

Mr.  Brown.  I  have  seen  each  one  of  the  smaller  independent 
packing  houses  do  the  same  thing.  They  probablv  have  their  own 
reasons,  and  the  reason  may  be  that  they  can  not  buy  that  stock  to 
sell  it  to  make  anv  monev.  There  is  no  law  forcing  those  people  to 
buy  stock  that  is  losing  tnem  money  that  I  know  of. 

Mr.  Jones.  You  have  never  seen  any  evidence,  then,  to  indicate 
a  sort  of  an  agreement  on  the  part  of  the  big  packers  that  they  would 
run  this  up  \diere  there  were  certain  demands  on  certain  days,  and 
would  let  things  ride  at  a  uniform  level  ? 

Mr.  Brown.  No;  I  have  never  seen  anything  to  my  mind  that 
looked  like  a  prearranged  plan,  because  each  and  every  one  comes 
in  on  that  market  ana  apparently  disregarding  every tmngj  that  the 
other  man  is  doing,  make  their  own  bid  on  their  own  basis,  on  the 
basis  of  the  biiyer's  intelligence. 

Mr.  Jones.  Well,  if  they  did  that  it  would  tend  to  hold  the  prices 
of  stock  lower,  wouldn't  it,  if  the  concern  that  bought  the  larger 
percentage  of  them  acted  upon  that  kind  of  a  plan  ? 

Mr.  Brown.  I  think  if  they  all  acted  along  any  preconcerted  plan 
to  abstain  from  buying  it  would  have  the  effect,  naturally,  of  lessen- 
ing competition. 

Mr.  Jones.  Yes;  and  therefore  of  keeping  the  price  lower,  naturally, 
wouldn't  it? 

Mr.  Brown.  Very  naturally. 

Mr.  Jones.  Then  even  granting,  for  the  sake  of  argument,  that  the 
packers  are  operating  on  a  narrow  enough  margin — that  is,  that  they 
are  not  getting  too  much  profit — would  it  be  quite  fair  to  the  pro- 
ducer to  nave  that  kind  of  an  arrangement  ? 

Mr.  Brown.  I  don't  think  any  arrangement  of  that  kind  is  fair, 
and  I  don't  know  that  any  such  arrangement  exists.  I  am  merely 
answering  the  hypothetical  questions  as  you  are  putting  them. 

Mr.  Jones.  I  understand. 


Digitized  by 


Google 


288  HBAT  PAOKSE. 

Mr.  Bbown.  Yes,  sir;  that  is  all. 

Mr.  Gernekd.  Mr.  Brown,  isn't  this  true,  that  the  cost  of  products 
to-day  has  been  materially  reduced  by  reason  of  there  being  hardly 
any  demands  for  the  by-products  in  the  slaughtering  of  bom  cattle 
and  hogs  ? 

Mr.  Brown.  I  think  that  has  been  a  great  factor.  I  think,  as  I 
said  before,  that  the  divorcing  of  the  amed  by-products  activities 
by  the  Attorney  CSreneral,  not  allowing  the  packers  to  operate  as  they 
had  heretofore,  has,  in  my  opinion,  done  more  to  hurt  the  producer 
than  almost  any  other  one  thing  that  has  happened.  The  packer 
doesn't  know  wnere  he  is  at.  He  could  figure  before  this  agreement 
that  perhaps  he  could  make  good  money  on  this  by-product.  I  have 
seen  times — and  the  packers  can  bear  this  statement  out — ^when  they 
will  go  along  two  or  three  months  at  a  time  losing  money  on  beef, 
losing  money  on  pjork  products,  particularly  in  the  fall  of  the  year, 
when  the  market  is  continually  breaking  under  heavy  suppUes,  but 
in  the  wash,  finally,  at  the  end  of  the  year,  they  have  been  able  to 
recoup  themeslves  by  profits  that  they  have  made  on  by-products, 
which  they  can  not  do  any  longer  if  the  by-products  are  going  to  be 
divorced  from  their  activities. 

Does  that  answer  yoiu*  question  ? 

Mr.  Gernerd.  Yes. 

Mr.  KiNCHELOE.  Mr.  Brown,  you  were  speaking  of  the  difference 
between  the  price  the  producer  gets  and  that  the  consumer  has  to  pay. 
Have  you  ever  in  your  experience  seen  as  great  a  spread  as  there  is 
now? 

Mr.  Brown.  I  don't  think  I  have.  Congressman. 

Mr.  EaNCHELOE.  Well,  how  do  you  account  for  that?  What  do 
you  give  as  a  prime  reason,  in  your  judgment,  for  that  spread  ? 

Mr.  Brown.  Well,  my  reason  is  that  the  retailer  was  allowed  to 
rim  wild  during  the  war.  The  Food  Administration  tried  to  take  over 
these  sentimental  controls,  the  packers,  and  other  things,  and  they 
allowed  the  packers  to  make  a  certain  per  cent;  they  made  a  certain 
agreement  that  the  packers  would  be  allowed  to  make,  I  believe,  9 
per  cent.  There  was  no  control  of  the  retailer  at  all,  and  he  ran  wild, 
and  he  got  prices  up  to  a  point  that  he  couldn't  believe  himself 
hardly,  and  he  has  never  been  willing  to  take  off.  He  has  taken  off  a 
little  bit,  to  be  sure,  a  cent  or  two  nere  and  there,  but  in  the  close 
analysis  of  the  proposition  he  is  making  a  whole  lot  more  money  now 
than  he  did  during  the  war,  a  great  deal  more. 

Mr.  KiNCHELOE.  I  was  very  much  interested  in  that  part  of  your 
statement  where  you  showed  the  difference  in  the  retail  prices  be- 
tween two  butchers.  They  were  across  the  street  from  each  other 
in  your  city,  were  they? 

Mr.  Brown.  Yes. 

Mr.  EaNCHELOE.  I  don't  remember  if  you  said  what  the  difference 
was.  Do  you  remember  now  what  was  the  difference,  practically, 
in  per  cent  ? 

Mr.  Brown.  Well,  it  was  from  10  to  18  cents,  I  think,  per  pound. 

Mr.  KiNCHELOE.  Of  the  same  stuff? 

Mr.  Brown.  Yes. 

Mr.  KiNCHELOE.  From  the  same  people  ? 

Mr.  Brown.  Yes. 

Mr.  KiNCHELOE.  And  they  were  just  across  the  street  from  each 
other? 
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Mr.  Brown.  Yes,  sir.^And  that  could  apply,  for  instance,  as 
regards  these  cash-and-carry  stores;  there  are  now,  as  you  know, 
Congressman,  in  a  great  many  cities,  these  cash-and-carry  stores, 
these  Piggly  Wieglies,  and  one  thing  and  another,  where  they  haven't 
got  the  overhead  that  the  retailer  nas,  and  where  they  can  sell  this 
stuff  at  that  much  of  a  difference. 

Mr.  Kjncheloe.  But  as  I  understood,  in  your  illustration  the 
overhead  was  practically  the  same  in  both  cases;  they  were  doing  the 
business  in  the  same  way,  practically  ? 

Mr.  Brown.  Yes;  in  that  case  it  was;  they  were  doing  business 
practically  in  the  same  way. 

Mr.  KiNCHELOE.  Well,  of  course,  I  can  see  the  economy  of  the 
Pi^ly  Wiggly  plan  in  the  Inatter  of  overhead. 
Mr.  Brown.  Yes. 

Mr.  TiNCHER.  Now,  you  don't  claim  that  the  fluctuations  were  any 
worse  during  the  war  than  they  have  been  since  the  war,  do  you  I 
It  fluctuated  up  part  of  the  time  and  it  has  been  fluctuating  down 
since,  hasn't  it  f 

Mr.  Brown.  You  are  absolutely  right,  Mr.  Tincher.  The  fluctua- 
tions I  don't  think  have  been  nearly  as  wide  during  the  last  four 
months.  Prior  to  that  time,  they  have  been  what  we  thought  un- 
reasonable. 

Mr.  Tincher.  Some  of  the  boys  down  home  claim  that  there  has 
been  as  much  as  a  dollar  a  himdred  in  a  day  on  some  cattle  and  sheep. 
I  don't  know  of  any  worse  fluctuations  than  that. 

Mr.  Brown.  No;  there  have  been  declines  of  a  dollar  a  himdred  in 
cattle,  and  there  have  been  advances  of  a  dollar  a  hundred. 
Mr.  Tincher.  There  have  not  been  any  advances  recently  ? 
Mr.  Brown.  No;  there  have  not  been  any  advances  recently. 
Mr.  Tincher.  And  there  can  not  be  any  more  dollar-a-hundred 
declines,  because  there  isn't  any  room  for  them. 
Mr.  Brown.  We  are  getting  down  to  rock-bottom. 
For  the  information  of  the  committee,  I,  as  president  of  the  National 
Live  Stock  Exchange,  tried  to  get  together  the  leading  men  among  the 
producers,  for  instance,  of  the  farm  organizations,  like  Mr.  Howard,  of 
the  American  Farm  Bureau,  and  Mr.  Mumford,  the  head  of  the  Illinois 
Agricultural  Society.     I  think  we  called  in  40  or  50  of  the  so-called 
heads  of  the  farmers'  societies  to  meet  with  the  representatives  of  the 
commission  men  of  the  10  lai^est  markets,  and  we  called  in  10  of  the 
largest  packers  to  see  if  we  could  not  get  the  packers,  the  commission 
men  who  sold  the  stock,  and  the  producers  to  agree  upon  some  plan 
that  would  minimize  these  fluctuations  you  are  talking  about.     Well, 
we  got  the  packers  in,  and  we  got  the  commission  men  in,  and  we  got 
acceptances  from  Messrs.  Howard  and  Mumford  and  several  others, 
and  the  producers'  representatives  never  showed  up — ^never  entered 
the  meetings  at  all. 

I  think  that  we  can  say  without  any  fear  of  contradiction  by  the 
commission  man  or  packer  in  the  trade  that  they  have  been  willing 
to  meet  the  producer  at  any  and  all  times  on  any  basis  to  try  to 
effect  any  improvement  in  the  conditions  that  have  prevailed  during 
the  last  year,  which  we  know  have  been  abnormal. 

Mr.  VoiGT.  I  would  like  to  ask  a  question,  Mr.  Brown.  I  have 
here  a  table  prepared  by  the  Federal  Trade  Commission,  which  is 
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found  at  page  243  of  Part  2  of  the  Federal  Trade  Commission  Report. 
This  table  gives  the  total  purchases  week  by  week  of  the  Big  Fivt 
packers  of  all  animals — that  is,  it  takes  in  cattle,  sheep  and  hogs,  in 
the  principal  markets  of  this  country. 

Now,  I  find  by  this  table  that  for  the  week  ending  April  8,  1916, 
the  total  purchases  made  by  the  Big  Five  were  62,006  head  of  all 
kinds.  That  was  the  lowest  amoimt  for  any  week  in  that  year. 
Now,  I  find  that  the  highest  amount  in  any  week  was  for  the  week 
ending  November  18,  1916,  190,686  head.  That  is,  in  November  of 
1916,  m  one  week  there  were  three  times  as  many  head  bought  by 
the  packers  as  bought  in  that  week  in  April. 

Now,  during  that  low  week,  the  lowest  week  in  the  jear,  if  these 
five  packers  were  in  competition,  there  would  be  considerable  com- 
petition among  them  to  get  their  requirements,  would  there  not  ? 

Mr.  Brown.  Well,  youliave  got  to  figure  that  in  April  you  have  got 
a  month  that  is  between  seasons.  I  think  I  can  say  that  in  19  years 
out  of  20,  the  month  of  April  is  between  seasons.  For  instance,  the 
winter  crop  of  hogs  is  marketed,  and  the  winter  crop  of  cattle,  and 
the  spring  run,  that  starts  in  May  and  June,  the  last  naif  of  May  and 
the  1st  01  June,  is  not  started  yet;  it  is  sort  of  between  the  hay  and 
^ass  period,  and  they  could  not  buy  any  more  if  they  tried  to,  because 
it  isn  t  there. 

Mr.  VoiGT.  Now,  the  point  I  want  to  get  at  is  this.  While  during 
this  one  week  there  were  more  than  three  times  as  many  head  bought 
by  the  five  packers,  they  bought  practic^y  the  same  percentage  cmr- 
ing  both  weeks.  For  instance,  when  there  were  62,000  head,  in  that 
week  Swift  bought  34.56  per  cent.  When  there  were  190,000  Swift 
bought  35.76. 

Armour  bought  27.61  per  cent  in  the  small  week,  and  in  the  large 
week  he  bought  25.95  per  cent. 

Morris  bought  in  the  small  week  17.68  per  cent,  and  in  the  large 
week  18.53  per  cent. 

Now,  the  thing  I  can  not  understand  is  how  when  there  is  a  glut  in 
the  market — ^now  here  is  the  highest  week  in  the  year  1916— that 
these  packers,  nevertheless,  go  in  there  and  buy  practically  exactly 
the  same  percentage.  They  buy  practically  the  same  percentage 
that  they  do  when  there  is  a  scarcity  in  the  market.  Can  you  explam 
that? 

Mr.  Brown.  I  don't  know  their  method  of  working  that,  Mr^ 
Voigt,  but  I  think  in  the  large  week  that  you  speak  of — was  it  a 
week? 

Mr.  VoiGT.  One  week. 

Mr.  Brown.  One  week.  Well,  in  the  large  week  you  speak  of 
they  probably  bought  their  utmost  capacity;  that  was  durmg  the 
war  period,  and  I  think  you  can  figure  that  they  bought  all  their 
stufif  that  they  could  kill. 

Mr.  VoiOT.  Well,  according  to  these  figures  they  bought  their 
capacity  during  the  biggest  week,  and  they  bought  the  same  per- 
centage during  the  lowest  week. 

Mr.  Bbown.  Well,  they  bought  all  they  could  buy^  the  lowest 
week.    In  the  lowest  week  there  is  a  small  amount  of  live  stock. 

Mr.  VoiOT.  Well,  the  thing  that  strikes  me  is:  That  gives  the  pur- 
chases now  during  every  weeK  in  the  year,  and  it  gives  the  percentage 
bought  by  each  of  the  Big  Five  during  each  week,  and  those  per- 
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centages  run  practically  constant  throughout  the  year;  it  doesn't 
make  any  difference  how  high  or  how  low  the  supply  is.  Do  you 
assume  that  the  demand  for  live  stock  on  the  part  of  these  five 
packers  is  the  same  every  day  of  the  year  ? 

Mr.  Brown.  No;  I  wouldn  t  assume  that,  and  I  know  it  is  not  the 
fact.  Their  sales  distributions  are  much  more  active  at  some  times 
than  they  are  at  others.  They  are  able  to  sell  considerably  more 
stuff  at  some  times,  export  more  stuff  at  some  times  than  they  can 
at  others.  But  they  have  got  to  get  in  on  those  periods  of  big  re- 
ceipts; they  figure  it  to  be  their  duty  to  themselves  and  the  producers, 
and  they  do  it  very  often  at  a  loss.  They  take  that  stock  and  they 
take  it  day  after  day,  and  they  take  their  capacity,  take  all  they  can 
kill,  and  during  the  last  year  I  personally  know  that  they  have  lost 
money  on  every  head  of  hogs  that  they  bought  when  they  were 
doing  that.     They  were  taking  that  chance. 

ilr.  VoiOT.  Yes;  but  according  to  this  table,  in  one  week  of  the 
year  the  supply  is  three  times  as  large  as  in  another  week. 

Mr.  Brown.  Yes. 

Mr.  VoiGT.  -\nd  these  five  concerns  are  always  buying  at  practi- 
cally the  same  percentage.  Now,  isn't  there  a  condition  in  the  meat- 
packing industry,  at  times  anyway,  when  one  packer  would  have  a 
greater  demand  for  meat  animals  than  some  other  packer  ? 

Mr.  Brown.  Well,  I  can  imagine  that  to  be  the  case;  yes,  sir. 

Mr.  VoiGT.  Well,  now,  if  that  is  the  case,  you  would  expect  to 
find  that  increased  demand  on  the  part  of  a  smgle  packer  reflected 
in  his  buying  on  the  market,  wouldn  t  you  ? 

Mr.  Brown.  Well,  I  think  that  the  packers — now  this  is  all  sup- 
position on  my  part,  because  I  don't  know  of  any  agreement  that 
nas  ever  been — — 

Mr.  VoiGT  (interposing).  No,  no;  now,  let  us  not  talk  about  any 
agreement. 

Mr.  Brown.  Or  of  any  percentage;  I  don't  know  of  any  regula- 
tion among  themselves. 

Mr.  VoiGT.  Now,  let  us  just  get  away  from  that. 

Mr.  Brown.  All  right. 

Mr.  VoiGT.  I  am  asking  you  this:  You  do  think  that  there  is  a 
time  in  the  packing  business  when  one  packer  would  have  a  larger 
demand  for  five  ammals  than  another  packer  ? 

Mr.  Brown.  Why,  I  think  it  is  very  natural  that,  for  instance, 
Mr.  Wilson  might  get  an  order  from  Antwerp  or  London  or  Paris — 
wherever  his  branch  house  was — and  he  might  beat  Armour's  or 
Swift's  or  Morris's  salesman  to  that  order,  and  get  a  line  of  stuff  that 
he  perhaps  could  have  a  bigger  outlet  for  than  they  could  right  at 
that  time.  But,  during  the  next  day,  they  are  liable  to  get  in  some 
place  where  they  can  get  something  Ihat  he  can  not  get. 

Mr.  VoiGT.  That  may  be  true,  out  you  don't  assume  now  that 
these  men  equalize  each  other  in  their  sales  from  dav  to  day,  do  you  ? 

Mr.  Brown.  I  think  that  they  have  a  good  deaf  of  pride  in  their 
business,  Mr.  Voigt.  I  don't  think  that  they  would  liKe  to  see  any 
of  the  other  packers  get  any  more  of  the  stock  than  they  are  getting, 
and  that  they  think  tney  ought  to  get. 

Mr.  Voigt.  I  understand  3l  that. 

Mr.  Brown.  Wait  a  minute.  They  have  the  ultimate  idea  in 
view  that  they  are  going  to  be  able  to  sell  that  stuff  just  as  well  as 
the  other  fellow  is  going  to  sell  it,  when  the  time  comes. 
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Mr.  VoiGT.  That  is  true.  But  I  would  like  to  nave  you  explain, 
if  you  can,  how  it  is  that  no  matter  what  the  condition  of  the  live- 
stock market  may  be  as  to  receipts  that  these  five  packers  are  all  the 
time  buying  the  same  percentage,  as  among  each  other  ? 

Mr.  Brown.  Well,  I  don't  know  that  they  are  buying  the  same 
percentage.  You  have  quoted  two  weeks  in  1916.  I  have  not  exam- 
ined those  records,  and  1  don't  know  that  to  be  the  case. 

Mr.  VoTGT.  Well,  now,  let  me  refer  to  this  table.  In  the  first 
week  of  January,  1916,  Swift  bought  34.73  per  cent  of  all  the  pur- 
chases of  the  packers  combined.  Once  in  a  while  he  jumps  up  to  35 
per  cent.  Sometimes  he  drops  to  33  and  a  fraction.  But  it  averages 
very  close  to  34  per  cent.     You  have  the  table  there,  have  you  ? 

Mr.  Creigh.  This  is  the  table  that  you  are  referring  to.  The  report 
of  the  commission. 

Mr.  VoiGT.  Page  243. 

Mr.  Brown.  This  is  the  table,  running  from  January  the  8th  down 
through  to  December  30  ? 

Mr.  VoiGT.  Yes,  sir. 

Mr.  Brown.  Now,  what  is  your  question.  Congressman? 

Mr.  VoiGT.  I  would  like  to  nave  you  explain,  if  you  can,  why  there 
is  the  uniformityof  purchases,  when  the  total  purchases  fluctuate  ? 

Mr.  Brown.  Well,  I  think  that  that  is  a  capacity  proposition,  Mr. 
Voigt.  I  think  that  when  the  supply  is  large  enough  they  will  work 
to  near  capacity.  That  is,  all  thev  can  kill,  all  their  operating  force 
can  handle.  When  the  receipts  fall  off  I  think  that  it  is  only  natural 
to  figure  that  they  are  going  to  operate  on  as  near  a  basis  on  per- 
centages as  they  would  on  tnat  maximum  basis,  because  they  can 
not  figure  what  is  going  to  be  taken.  For  instance,  there  are  seven 
independent  packers  there  iii  Chicago.  They  don^t  know  what  they 
are  going  to  take;  that  is,  what  percentage  they  are  going  to  take  of 
the  receipts.  They  don't  know  what  percentage  the  eastern  shippers 
are  going  to  take. 

ifi.  Voigt.  Well,  we  do  know  this,  that  of  all  the  meat  animals 
handled  in  interstate  commerce,  all  the  other  fellows  besides  the  Big 
Five  only  control  about  15  per  cent.  So,  then,  the  men  that  control 
the  15  per  cent;  that  is,  the  men  that  have  capacity  for  the  15  per 
cent,  can  not  very  well  expand  their  capacity  to  30  or  40  per  cent  ? 

Mr.  Brown.  Well,  you  are  not  taking  into  consideration  that  the 
15  per  cent  that  is  nandled  in  interstate  commerce  is  aU  that  the 
samller  packer  and  the  local  butcher  takes.  His  product  never  gets 
into  interstate  commerce  at  all. 

Mr.  Voigt.  That  is  why  we  don't  figure  it. 

Mr.  Brown.  Yes.  I  don't  know  what  the  percentage  would  be  of 
the  total  killed.  Sav  in  a  city  like  Chicago,  that  probably  could  be 
figured  out.  But  I  heard  this  brought  up  this  morning,  that  this  84 
or  85  per  cent  of  the  meat  foods  in  mterstate  conmierce  was  shipped 
by  the  Big  Five. 

Mr.  Voigt.  Handled  by  the  Big  Five  ? 

Mr.  Brown.  Yes.  But  when  you  get  to  figuring  the  totals  of  the 
amount  of  meat  that  waspacked  or  the  amount  of  animals  killed,  you 
will  fiiid  in  the  cities  like  Cnicago,  that  perhaps  there  is  a  quarter  of  the 
amoimt  of  stock  that  is  killed  in  Chicago  that  goes  right  into  the 
channels  of  consumption  in  Chicago,  or  in  such  towns  as  Gary  or  the 
different  towns  around  Chicago,  tnat  can  be  reached  by  truck. 
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i£r.  VoiGT.  Well,  I  think  that  that  class  of  animds  that  are  bought 
in  the  Chicago  market  are  included  in  this  table.  You  will  notice 
that  this  table  says:  ''Cattle,  sheep,  and  hogs  for  principal  markets 
combined/'  Now,  then,  that  takes  in  all  animals  that  are  bought 
and  sold  on  the  markets,  so  that  takes  in  that. 

Mr.  Brown.  Well,  that  would  not  take  in  meat  in  interstate  com- 
merce, though. 

Mr.  VoiGT.  Yes;  I  take  it  that  this  takes  in  all  the  animals  that 
were  sold  on  the  principal  markets,  whether  for  interstate  con- 
sumption, or  for  local  consumption. 

Mr.  Brown.  Well,  I  am  not  advised  on  that.  An  expert  could  teU 
about  that. 

Mr.  VoiGT.  Well,  now,  let  us  get  back  to  the  question.  If  all  the 
other  packers  outside  of  the  Big  Five  control  15  per  cent  of  the 
interstate  product,  they  could  not,  by  any  stretch  of  the  imagination, 
run  at  douTble  that  capacity,  do  you  think  so  ? 

Mr.  Bro^\^.  Well,  if  your  supposition  is  right — which  it  is  not — 
I  happen  to  know  that  in  the  Chicago  market  the  eastern  shippers 
and  the  packers  outside  of  the  Big  Four  (Cudahy  is  not  packing 
in  Chicago) — I  happen  to  know,  ana  I  think  the  figures  will  bear  me 
out,  that  a  great  aeal  of  the  time  the  Big  Four  padiers  will  not  take 
over  50  per  cent  of  the  hogs  or  cattle. 

Mr.  VoiGT.  Well,  I  am  oasing  my  assumption  on  the  report  of  the 
Federal  Trade  Commission. 

Mr.  Brown.  Well,  there  is  a  lot  of  that  report  that  I  don't  believe, 
and  a  great  many  other  people  don't  believe. 

Mr.  VoiGT.  Well,  at  trie  last  hearing  on  this  subject  I  think  the 
packers  admitted  that  they  controlled  about  85  per  cent  of  all  meat 
in  interstate  commerce. 

Mr.  Brown.  That  may  be. 

Mr.  VoiGT.  Now  let  us  assume  that  the  small  packers  could  swell 
up  their  capacity  to  25  per  cent.  That  would  still  leave  75  per  cent 
ot  all  the  animals  in  interstate  traffic  to  be  taken  by  the  Big  Five. 
Now  you  say  that  these  figures  that  I  have  called  your  attention  to 
are  based  on  a  capacity  assumption. 

Mr.  Brown.  I  would  imagine  that  if  there  was  any  comparison 
of  that  kind  made  that  they  would  figure  from  capacity;  yes,  sir. 

Mr.  VoiGT.  Well,  now  then,  judgme  by  these  figures,  they  evi- 
dently have  the  capacity  to  absorb  all  the  cattle  and  hogs  and  sheep 
that  they  purchased  during  these  weeks.  They  did  purchase  185,000 
in  one  week,  and  they  purchased  60,000  in  another  week.  Now,  then, 
when  they  purchased  the  60,000  they  only  purchased  one-third  of 
their  capacity,  that  is  true.  Now  the  thing  I  can  not  get  through  my 
head  is  why  then  they  were  only  running  one-third  capacity  there 
wasn't  one  of  these  five  packers  that  had  a  bigger  demand  for  the 
stock  that  was  offered  during  that  one  week  then  when  185,000  head 
were  offered.     I  would  like  to  have  you  explain  that  if  you  can. 

Mr  Brown.  T  can  not,  but  I  think  that  if  you  asked  one  of  the 
large  packers — and  you  probably  will  have  one  before  your  com- 
mittee— he  can  explain  that  very  readily. 

Mr.  Creigh.  Mr.  Voigt,  will  you  pardon  me.  Take  your  column 
there  for  Cudahy. 

Mr.    VoioT.  Cudahy? 

Mr.  Creigh.  Yes. 
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Mr.  VoiGT.  The  week  ending  April  8  you  bought  11.84  and  the 
week  ending  November  8  3  ou  bougnt  9.62.  Your  average  appears  to 
be  somewhat  over  10  per  cent,  lou  went  a  httle  above  m  April 
and  you  fell  a  little  behind  in  November. 

Mr.  Creiqh.  In  other  words,  when  the  flood  of  the  cattle  was 
coming  in  there  we  fell  off  25  per  cent  from  what  you  would  call  an 
agreed  percent^e. 

Mr.  VoiGT.  You  didn't  fall  off  any  25  per  cent. 

Mr.  Creigii.  From  8  per  cent,  if  vou  please,  to  11. 

Mr.  VoiGT.  In  the  week  ending  November  18  there  were  190,668. 

Mr.  TiNCHER.  They  bought  what  per  cent  of  that  ? 

Mr.  VoiGT.  Cudahy  bought  9.62  per  cent  during  that  week.  The 
thing  I  can  not  imderstand  about  wiis  table  is  how  these  purchases 
run  so  imiform  for  all  these  packers,  no  matter  what  the  amount  of 
stock  there  is.  I  would  like  to  have  some  one  explain  that,  if  it  is 
capable  of  explanation. 

Mr.  TiNCHER.  What  he  w^ants  to  know  is  this:  You  had  the  same 
capacity  in  April  as  you  had  in  November  ? 

Mr.  Creigh.  That  is  right. 

Mr.  TiNCHER.  And  you  only  bought  682  head  of  cattle  that  week. 

Mr.  Creigh.  Six  hundred  and  eighty-two  ? 

Mr.  TiNCHER.  How  many  were  they? 

Mr.  Creigh.  Heavier  than  that.    More  than  682  cattle. 

Mr.  Brown.  Why,  Mr.  Tincher,  I  don't  think  that  you  will  find 
that  they  have  the  same  capacity. 

Mr.  TiNCHER.  Six  thousand  eight  hundred  and  twenty  head  of 
cattle. 

Mr.  Creigh.  Now  wait.  I  hate  to  take  up  Mr.  Brown's  time,  but 
this  is  something  that  you  men  have  been  after,  so  I  will  stay  by  jon 
as  long  as  you  wish,  or  when  it  is  my  turn  I  will  explain  it.  I  think 
if  you  will  listen  and  understand  it — and  I  don't  say  that  you  are  not 
trying  to,  but  things  that  seem  sort  of  easy  on  this  side  are  kind  of 
difficult  for  you  men  that  are  in  there.  Now  take  this  figure.  What 
is  the  week,  if  you  please,  Mr.  Voigt,  that  you  are  working  on  ? 

Mr.  Voigt.  Do  you  want  the  high  week  or  the  low  week  T 

Mr.  Creigh.  Well,  you  started  on  the  week  of  April  8,  1916.  This 
is  in  cattle. 

Mr.  Voigt.  No,  this  is  cattle,  hogs,  and  sheep  combined. 

Mr.  Creigh.  Well,  the  table  Exhibit  No.  2  is  what  I  am  looking  at. 
Which  one  is  your  table  ? 

Mr.  Voigt.  Fage  243. 

Mr.  Creigh.  That  is  cattle  there,  if  you  please.  The  next  page  is 
hogs,  and  the  next  page  is  sheep. 

Mr.  Voigt.  All  right,  take  the  cattle. 

Mr.  Creigh.  Now,  the  week  of  April  8  there  were  total  purchases 
of  all  packers  of  62,606  head. 

Mr.  VOIGT.  No;  62,006,  practically  62,000. 

Mr.  Creigh.  Sixty-two  tnousand  and  six.  Well,  that  is  due  to 
my  eyesight.     It  looked  Uke  62,606. 

Mr.  Voigt.  Well,  practically  62,000. 

Mr.  TiNCHER.  You  bought  11  per  cent. 

Mr.  Creigh.  We  bought  8.31,  for  Cudahy.  Well,  that  would 
figure  about  5,000  head,  I  should  say. 

Mr.  TiNCHER.  All  right.     Now,  what  did  you  buy  in  the  high  week  ! 
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Mr.  Creioh.  Now  here  is  the  high  week,  November  18,  190,686, 
and  in  that  week  we  bought  9.62.  In  other  words,  we  increased 
more  than  10  per  cent  of  our  whole  business  during  that  time. 

Mr.  VoiGT.  You  bought  three  times  as  many  in  that  later  month 
as  you  did  in  that  earlier  month. 

Mr.  Creigh.  Well,  let  me  explain  that.  It  is  perfectly  easy  to 
explain.  Now,  as  to  these  receipts,  Mr.  Tincher  probably  and  some 
Montana  people  know  better  than  anybody  else,  that  there  is  every 
sort  of  a  graae  of  animal  coming  along  in  the  fall.  In  these  earUer 
and  slack  seasons  there  is  more  or  less  of  steady  trade.  In  these 
later  times  there  are  all  sorts  of  grades,  for  canneries  and  that  sort 
of  thing.  Differences  in  grades  and  in  usei's  of  the  stuff,  that  is,  as 
to  whether  you  have  got  a  butcher  trade  or  canning  trade,  and  all 
that  sort  of  thing.  Now,  the  differences  in  the  animals  here  are  so 
infinitely  groat  tnat  when  you  come  to  try  to  compact  them  into  a 
percentage  thing  it  has  no  meaning  at  all,  practically.  It  has  a  very 
apparent  meaning  to  one  that  doesn't  know  what  is  underneath  there. 

Mr.  Tincher.  In  speaking  of  grades,  I  understood  that  the  packers 
onlj'  bought  about  four  grades,  and  sold  45;  is  that  it  ? 

Mr.  Creigh.  Of  cattle  ? 

Mr.  Tincher.  Bought  about  four  grades  and  sold  45.  Or  is  it  45 
grades  that  thev  bought,  and  sold  four  grades? 

Vt.  Creigh.  "Well,  I  think  they  buy  every  sort  and  kind,  and  sell 
every  sort  and  kind. 

Mr.  Tincher.  Well,  if  vou  had  62,000  head  of  cattle  on  the  market, 
and  you  handled  5,000  of  them,  and  at  another  time  when  there  were 
about  three  times  as  many  head  of  cattle  on  the  market  you  handled 
about  the  same  percentage,  I  can  see  the  mysterv  that  surrounds  the 
thing,  and  from  the  knowledge  that  I  have  got  1  am  frank  to  say  to 
you  that  it  is  not  as  clear  to  me  as  it  seems  to  be  to  you.  It  is  not 
as  clear  to  me  as  it  is  to  you,  when  you,  with  your  same  capacity, 
handled  18,000  head  on  one  day,  more  than  18,000,  and  handled  the 
same  per  cent  on  the  day  when  the  lowest  number  were  on  the 
market,  that  is,  handled  the  same  relative  percentage  as  to  numbers. 

Mr.  Creigh.  Now,  look  at  the  difference  in  the  per  cent,  if  you 
please.  Now,  here  in  this  April  period  we  had  5,000  cattle,  wasn't 
that  it? 

Mr.  Tincher.  Yes. 

Mr.  Creigh.  Probably  that  is  the  slack  season,  and  they  were  not 

Suite  up  to  their  capacity,  so  of  the  6,000  that  we  could  have  sold 
they  nad  been  in,  we  were  running  5,000.  Now,  here  is  Cudahv 
with  9  per  cent.  That  means  5,000  cattle  a  week,  at  $100  a  head, 
amountmg  to  a  half  a  million  dollars  just  on  our  little  9  per  cent. 
In  other  words,  there  is  $50,000,  more  than  $50,000,  on  every  single 
per  cent  in  there,  and  that  is  just  one  week's  business.  Now,  if  we 
run  the  9  per  cent  up  to  10  per  cent  we  have  increased  more  than  11 
per  cent  on  our  entire  capacity,  haven't  we?  The  1  per  cent  is  so 
small  when  compared  with  the  100  per  cent,  but  yet  look  what  it 
does  for  Cudahy  when  you  add  that  1  per  cent;  when  you  add  that 
1  per  cent  of  the  100  per  cent  it  means  10  per  cent  of  Cudahy's 
business.  When  you  go  from  9  per  cent  up  to  10  per  cent,  that  means 
an  increase  of  1 1  per  cent  for  Cudahy ;  it  is  1 1  per  cent  of  our  business. 
And  yet  as  we  look  at  it  here  it  is  only  1  per  cent,  but  with  all  of 
these  animals  it  means  tens  of  millions  of  dollars  a  year.     After  all, 
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these  tables  are  simply,  like  the  actuarial  tabbies ;  t^ke  the  men  in  this 
room  here  and  when  you  make  up  the  figures  it  doesn't  seem  so  much, 
but  you  get  into  the  millions,  and  taking  it  year  after  year,  the 
tables  can  not  be  anything  else  than  relatively  stable. 

Mr.  TmcHER.  Well,  now,  Mr.  Creigh,  take  tnis  letter  that  was  read 
here,  written  by  Mr.  Cudahy. 

Mr.  Creigh.  I  am  glad  you  bring  that  up,  Mr.  Tincher.  The 
impression  that  you  and  every  one  here  reading  the  Federal  Trade 
Commission  report  get  is  that  we,  the  packers — and  Cudahy  is 
one  of  the  five — ^have  been  working  on  an  agreed  percentage  of  10 
isn't  that  it?  During  all  this  period  of  time.  Now  read  that  letter 
of  Mr.  Cudahy's,  any  of  you,  from  the  standpoint  that  all  the  time 
he  had  an  agreed  percentage.  Why,  the  thing  is  perfectly  obvious 
that  he  hadn't  any  agreed  percentage.  And  the  testimony  follow- 
ing shows  that  there  wasn  t.  The  figures  there  show  that  there 
isn't  any  such  thing.  The  figures  show  that  we  are  after  all  that  we 
can  get.  Every  one  of  those  letters,  read  from  the  standpoint  of 
men  who  know  and  understand  the  situation,  and  the  custom,  shows 
that  there  wasn't  any  such  thing. 

Mr.  Clague.  Well,  Mr.  Creigh,  this  Denver  letter  spoke  of  a  fifty- 
fifty  basis. 

Mr.  Creigh.  Why,  I  know.  Now  of  course  I  am  not  familiar  with 
the  Denver  situation,  but  isn't  that  a  perfectly  natural  thing  ?  Here 
are  two  packing  houses  out  there  with  relatively  small  receipts, 
a  relatively  small  market  and  all  that.  Now  you  have  got  two 
packing  houses  out  there,  two  markets.  What  are  they  going  to  do  ? 
It  may  be  sixty-forty  or  it  may  be  fifty-fifty.  Somebody  is  going  to 
do  about  so  much  business,  and  the  otner  fellow  is  going  to  do  about 
so  much  business;  both  houses  have  got  to  run.  iUways  at  the  end 
of  the  year  you  will  be  able  to  work  out  a  percentage.  You  couldn't 
have  100  per  cent  one  week  to  Armour  in  Denver,  and  100  per  cent 
the  next  week  to  Swift.  Even  if  you  had  it  that  way  it  womd  work 
out  fifty-fifty  at  the  end  of  the  year. 

Mr.  WiLUAMS.  What  is  the  meaning  of  this  letter  that  Mr.  Jones 
read,  as  you  understand  it  ? 

Mr.  Creigh.  The  meaning  of  it  ? 

Mr.  WiLUAMS.  Yes. 

Mr.  Creigh.  Well,  in  the  first  place,  with  reference  to  percentage, 
the  letter  absolutely  shows  that  tnere  was  no  percentage  at  the  time. 
Now  then,  the  letter,  as  I  recall  it — well,  let  us  just  see  it.  I  am  not 
afraid  of  that  letter,  written  10  years  ago. 

Mr.  Jones.  It  is  on  pa^e  55. 

Mr.  Clague.  Read  it,  Mr.  Jones. 

Mr.  Jones.  It  is  in  part  1,  at  the  bottom  of  the  page. 

Mr.  Clague.  Well,  read  it  again,  Mr.  Jones,  so  that  we  will  all  get 
it. 

Mr.  Creigh.  I  will  read  it.  This  letter  was  written  10  years  ago, 
but  that  letter  absolutely  shows  that  there  was  no  percentage. 

Mr.  Clague.  Go  ahead  and  read  it. 

Mr.  Creigh.  AU  right.  Now  this  is  a  letter  from  Chicago  to  M.  R. 
Murphy.  The  first  paragraph  has  nothing  to  do  with  the  proposi- 
tion. 

Mr.  Clague.  What  is  the  date  ? 

Mr.  Creigh.  June  21,  1911.  Now  this  is  at  the  time  when  we  are 
charged  with  having  a  percentage;  it  is  charged  that  we  were  having 
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a  percentage  of  10.  (Reading)  '^When  I  was  coming  to  Chicago 
Monday  night  Mr.  R.  C.  Howe  was  on  the  train. " 

Mr.  Jones.  That  is  not  the  letter.  It  is  in  Part  1,  page  55,  at  the 
bottom  of  the  page,  dated  November  27,  1911,  and  aadressed  to  Mr. 
M.  R.  Murphy,  South  Omaha,  Nebr. 

Mr.  Creigh.  All  right.  [Reading:]  *'I  had  a  call  from  your  neigh- 
bor to-day" — this  is  addressed  to  our  manager  at  Omaha — **and 
he  agrees  that  we  are  paying  too  much  money  for  hogs  at  Omaha 
and  Sioux  City." 

Mr.  TiNCHER.  Who  is  his  neighbor  ?     Who  does  he  mean  ? 

Mf.  Creigh.  I  haven't  the  slightest  idea.  You  can  take  it  as 
being  Armour  or  Swift  or  Morris.  It  might  be  anybody.  [Contin- 
uing reading:]  ^'And  that  if  we  could  get  Omaha  right,  of  course, 
it  would  regulate  Sioux  City,  and  he  believes  the  best  plan  would  be 
to  let  other  people  have  what  they  want,  and  then  split  what  is 
left.  I  believe  in  this  plan,  and  I  would  advise  you  to  work  on  it 
for  this  week,  and  I  would  suggest  that  you  either  call  him  on  the 

?hone  or  see  him  some  time  to-morrow  and  talk  the  matter  over. 
7e  are  killing  a  lot  of  hogs,  and  there  isn't  anything  in  them,  and 
it  is  about  time  that  we  should  be  able  to  buy  them  at  a  margin. " 

Now  what  bearing  has  that  an  an  agreed  percentage  proposition, 
if  you  please  ?  As  a  matter  of  fact,  it  shows  there  isn't  any.  The 
charge  here  that  you  are  all  working  on  is  that  there  has  been  a 
contmuous  percentage  right  straight  along  all  the  time. 

Mr.  TiNCHER.  The  percentages  that  Mr.  Voigt  read  were  those 
that  occurred  after  the  date  of  this  letter. 

Mr.  Creigh.  I  beg  your  pardon. 

Mr.  TiNCHER.  The  percentages  that  Mr.  Voigt  read  occurred  after 
the  date  of  this  letter.  It  seems  that  those  figures,  those  percentages, 
were  after  that  time. 

Mr.  Creigh.  When  we  get  into  the  figures  we  find  there  is  no  per- 
centage there  at  all. 

Mr.  Jones.  One  of  the  big  packers  had  a  percentage  that  did  not 
vary  1  per  cent  from  34  all  the  way  through,  in  one  table,  that  I 
noticed. 

Mr.  Creigh.  All  right,  the  bigger  you  get  the  more  vour  figures 
are  going  to  remain  about  the  same.  Cudahy  can  wabble  around 
because  he  has  got 

Mr.  Williams  (interposing).  What  is  the  suggestion  in  that  letter 
as  to  letting  the  other  fellows  have  what  they  want  ?  The  letter 
says:  **And  he  believes  the  best  plan  would  be  to  let  other  people 
have  what  they  want. "     Now  what  about  that  ? 

Mr.  Creigh.  All  right,  let  us  take  it  at  its  face  value.  Who  are 
the  other  fellows  ? 

Mr.  Williams.  I  take  it  that  is  the  additional  buyer. 

Mr.  Creigh.  No;  there  are  four  packers  out  there,  and  he  is  talking 
with  his  neighbor,  whoever  it  is.  Now,  there  are  two  of  them.  Now, 
who  is  the  other  fellow  ?  The  other  fellow  may  be  Swift  or  Morris : 
we  will  assume  that  it  is  Armour  whom  he  is  talking  about.  1 
haven^t  any  idea.  Now,  then,  there  are  four  of  them  trving  to  buy. 
Now  it  shows  they  can  not  agree.  ^'We  haven't  any  agreement  m 
here."  "Let  us  stay  out  of  the  market,  and  let  tfiem  take  what 
they  want. "     Now,  where  is  there  any  10  per  cent  or  30  per  cent  in 
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that  letter?  It  is  demonstrable  to  me  that  there  isn't  any  such 
thing. 

Mr.  McLaughlin  of  Nebraska.  Mr.  Creigh,  while  you  are  explain- 
ing these  letters  I  would  like  to  have  you,  if  you  will,  refer  to  the 
letter  on  page  66.  It  speaks  of  the  usual  percentages,  and  uses  the 
code  for  the  packers  instead  of  giving  their  names.  Explain  what 
the  usual  percentages  are  and  what  this  code  is. 

Mr.  Creigh.  Well,  now  that  is  perfectly  simple  when  you  know 
about  it.  It  is  one  of  the  illustrations  of  how  you  can  take  a  mole 
hill  and  make  a  mountain  out  of  it.  Here  are  some  percentages*  that 
were  used  to  cover  some  legislative  and  general  matters.  There  is 
nothing  here  at  all  about  packing-house  business  or  buying  cattle 
or  sheep  or  hogs,  or  selling  of  goods  or  anything.  It  is  perfectly 
obvious  on  the  face  of  it. 

Now,  you  were  talking  about  the  code  part. 

Mr.  McLaughlin  of  Nebraska.  Yes;  wnat  is  the  use  of  using  the 
code  ?     What  is  the  purpose  of  it  ?     I  wish  you  would  explain  that. 

Mr.  Creigh.  Why,  in  the  packing  business  there  are  certain  initials 
used  to  designate  the  different  people.  When  you  use  ''S.  &  S.," 
for  instance,  that  means  Schwarzschild  &  Sulzberger.  '*S.  *'  up  here 
is  Swift;  ''A.''  is  Armour;  ''C^'  is  Cudahy;  ''S.  &  S.,''  as  I  said,  is 
Schwarzschild  &  Sulzberger.  Why,  all  our  cattle  men  designate 
them  in  about  the  same  way;  that  is  the  way  it  is  done  in  the  trade; 
that  doesn't  mean  anything.  There  is  nothing  suspicious  about  it. 
It  is  perfectly  normal  and  rational. 

Now,  just  imagine,  you  men  here  on  the  committee,  what  it  is  that 
has  brought  about  this  great  public  opinion  in  the  United  States,  the 
great  hue  and  cry  of  ''me  packers,"  the  ''Beef  Trust,''  and  all  that. 
What  is  the  evidence  of  an  agreement  affecting  all  the  meats  %  Why, 
a  little  memorandum  that  Mr.  Veeder  writes  to  Mr.  Traynor,  that  the 
lawyers  in  their  litigation  matters,  in  the  general  litigation  of  the 
trade,  divided  it  up  on  certain  agreed  percentages.  That  is  as  to 
one  man,  and  not  to  anybody  else. 

Now,  here  we  have  the  meat-inspection  act.  Now,  the  packers 
are  under  it.  I  was  very  glad  to  near  Mr.  Taliaferro  testify  here 
yesterday  that  the  packers  did  not  oppose  the  meat-inspection  act 
as  an  act,  but  what  at  the  time  they  were  after  was  what  they  felt- 
to  be  the  unfairness  of  loading  upon  them  the  cost  and  the  losses  of 
the  inspection.  All  that  is  past.  We  can  not  fight  that  battle  over 
again.  If  you  knew  the  millions  of  dollars  that  are  dumped  into  the 
tank  on  inspection  and  absorbed  into  the  business  I  think  you  would 
agree  with  the  packers  that  it  is  a  little  hard  on  them.  Somewhat 
unfair.  However,  that  is  what  wo  have  to  stand.  That  is  part  of 
the  gaff  of  the  business. 

Now,  as  to  the  meat-inspection  act,  it  is  a  fine  thing.  The  packers 
always  wanted  inspection.  Now,  here  we  will  say  we  have  a  yard- 
stick. This  represents  the  whole  act.  There  wnl  be  36  inches  in 
that  yardstick.  Everybody  is  harmonious  all  the  time.  Perfectly 
easy.  However,  if  you  begin  to  go  to  the  extreme  in  the  enforcement 
of  some  technical  point,  in  one  way,  and  you  get  a  critical  fellow  the 
other  way,  when  you  get  out  to  inches  one  and  two  at  each  end  of  it 
you  make  it  pretty  ikx  apart.  Now,  there  may  be  a  lot  of  money 
out  there,  too.  For  example,  the  inspectors  very  properly  are  very 
keenly  interested,  when  they  condenm  stuff,  in  havmg  it  tanked. 
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Now,  the  tanking  would  be  an  entire  loss.  As  I  recall  it,  there  were 
times  when,  we  will  say,  fats  either  had  to  be  tanked  or  to  be  dena- 
tured, they  had  to  be  colored  pink.  Now  if  you  color  a  fat  pink  you 
could  not  use  it  in  soap.  Ana  I  don't  know  how  long  it  took  to  get 
the  technical  bureau  over  here  away  from  their  pink  Dusiness  which 
they  had  in  mind.  In  the  meantime  here  were  perfectly  good  soap 
fats  that  were  being  dumped  in  the  tank,  and  the  packer  was  losing 
his  money,  wasn't  getting  what  the  stuff  was  worth,  and  the  public 
was  losing  equally  with  him.  Now,  here  was  an  extreme  case 
amounting  to  thousands  of  dollars  which  it  took  months  to  correct. 

Now,  the  packer  hasn't  any  kick  at  all  on  regulations  within  their 
normal  lines,  but  there  are  so  many,  many  times  that  these  things 
are  done  in  an  extreme  way,  that  he  is  naturally  anxious  to  get 
down  to  where  the  law  is  reasonably  definite,  and  where  he  will  get 
fair  play,  quick  attention,  instead  of  the  governmental  w^ay.  ^^d 
there  are  perfectly  obvious  reasons  for  that.  I  don't  criticize  them. 
But  they  cost  us  money  by  placing  an  expense  on  us,  and  somebody 
has  got  to  pay  for  it. 

Now  we  come  to  another  point  on  this. 

Mr.  Clarke.  Just  a  moment.  You  heard  the  Secretary's  talk  this 
morning,  did  you  ? 

Mr.  (SiEiOH.  Part  of  it,   anyhow. 

Mr.  Clarke.  Would  you  agree  in  letter  and  spirit  with  what  he 
said  on  that  ?    Just  a  question  of  working  out  the  detail  of  it  ? 

Mr.  Creigh.  Well,  1  appreciated  and  approved  very  much  what 
I  thought  was  the  general  spirit  of  conservatism  and  so  on  as  ex- 

Eressed  by  him.  Remember  now,  he  has  been  one  who  has  probably 
een  closer  to  this  subject  in  the  last  10  years  than  anybody  in  the 
room,  working  it  from  the  other  side,  and  he  says  that  the  farther 
he  has  cone  dong  the  line  of  investigating  this  the  more  he  begins 
to  wonder  what  it  is  all  about  and  whether  he  has  been  right. 

Mr.  Clarke.  But  he  also  said  that  there  are  some  things  to  be 
remedied. 

Mr.  Creigh.  Verj"  good.  I  wish  you  men  could  appreciate  what 
wonderful  things  there  are  in  what  Mr.  Brown  has  said  to  you  in 
his  statement  about  what  the  live-stock  exchanges,  through  their 
rules  and  reflations,  have  themselves  accomplished,  by  the  elimina- 
tion of  unfau*  practices.  And  that  has  been  done  just  through  the 
exchange — the  National  Live  Stock  Exchange.  Now  I  was  very 
much  interested  in  what  was  being  said  this  morning,  and  while 
Gen.  Lightfoot  was  talking  I  wanted  to  break  in  one  tmie.  I  have 
read  what  you  call  the  Tincher  Grain  Exchange  Bill,  and  along  that 
line  I  see  that  you  are  trying  to  put  in  somethmg  in  the  way  of  a 
United  States  Standard  Exchange,  or  something  like  that,  where, 
really,  for  the  operation  of  that  law,  you  try  to  take  the  benefit  off 
an  existing  business  mechanism  to  more  or  less  self-police  the  thing 
and  work  it  out.  That  is  fine.  I  think  the  packers  here  welcome 
any  chance  in  the  world  if  we  can  get  away  from  the  bureau  at 
Washington,  and  put  things  at  home,  around^  the  exchanges,  where 
everybodv  knows  about  it,  where  we  can  get  prompt  treatment  in 
matters  that  need  correction,  where  we  can  correct  grievances  where 
there  are  such.  Evervbody  wants  to  correct  them  and  have  a  record, 
right  and  proper,  without  naving  to  hear  5  or  1 0  years  afterwards 
(Ha  lot  of  alleged  agreements  which  are  not  so. 
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Now  there  is  wonderful  machinery  possible  in  the  way  of  exchanges. 
That  is  the  way  all  the  business  in  the  world  is  done,  really.  Now, 
before  you  had  any  live-stock  exch^ge,  where  the  commission  men 
get  together  and  make  fair  business  trading  rules,  you  probably  did 
not  have  the  honesty  or  the  certainty  of  getting  back  your  monejr^ 
you  live-stock  shippers,  that  you  do  now.  T^ow  yoti  take  the  monery, 
^ou  are  glad  to  get  it;  the  practice  is  right,  but  while  we  are  doing  it, 
et  us  not  forget  that  there  have  been  years  of  experience  and  enort 
and  trading  custom  and  standardizing  behind  all  this,  and  the  raising 
of  business  practices  up  to  this  point,  and  the  business  men  themselves 
have  been  doing  it. 

Mr.  Clarke.  Your  talk  is  right  in  agreement  with  the  Secretary's 
thought. 

Mr.  Creigh.  Well,  now,  there  is  the  machinery.  Now  if  we  can 
get  practical  business  men  to  work  it  out,  to  give  us  the  supervision 
m  tnere  so  that  things  are  not  done  wrong,  why  everybody  will 
welcome  it. 

Mr.  TiNCHER.  What  do  you  mean  by  that?  Let  us  see  if  I  under- 
stand you.  Do  you  mean  that  you  would  be  willing  for  a  law  to  be 
passed  that  would  have  the  Secretary  of  Agriculture  designate  you  as  a 
packing  plant,  and  that  you  would  furnish  your  rules  and  regulations 
and  report  your  system  to  him  before  you  are  designated,  and  he 
would  nave  the  power  to  cause  your  designation  ? 

Mr.  Creigh.  If  you  substitute  ''exchange"  for  ''a  packing  plant/' 
I  think  I  would  go  pretty  nearly  with  you. 

Mr.  Ttncher.  The  gram  exchange  has  got  power  over  the  grain 
dealer. 

Mr.  Creigh.  Well,  let  Mr.  Brown  explain  to  you  the  power  that 
the  live-stock  exchange  has  over  the  commission  man. 

Mr.  TiNCHER.  I  understand  that,  but  let  us  see  how  much  power 
they  have  over  the  packer. 

Mr.  Creigh.  Well,  let  us  put  the  packer  in  the  exchange,  and  make 
them  subject  to  the  fair  excnange  trading  rules.  They  don't  like  this 
manipulation,  the  South  St.  raul  situation.  Get  people  on  the 
ground  that  know  the  business  and  have  an  ordinary  grievance 
committee. 

Mr.  TiNCHER.  I  have  read  the  Haugen  bill,  and  Mr.  Williams  has 
introduced  a  bill  which  I  have  been  reading  this  afternoon.  It  is 
along  that  line.  I  don't  know,  the  business  is  not  exactly  alike,  but 
both  of  those  bills  have  a  tendency 

Mr.  Creigh  (interposing) .  Let  me  show  you  the  difference  between 
them.  Now,  here  is,  we  will  say,  the  McLaughlin  bill,  and  this  is  not 
aimed  at  you,  particularly,  Mr.  McLaughlin,  when  I  refer  to  the 
McLaughlin  bill,  but  that  is  the  one  I  have  the  best  in  mind.  There 
you  have  a  long  list  of  general  things  that  are  hereby  made  illegal. 
Now,  a  shipment  of  cattle  comes  in,  and  for  some  reason  or  another 
suppose  the  packer  has  not  treated  them  auite  fairly  at  South  Omaha 
to-day.  Now,  under  my  system  I  would  have  a  grievance  com- 
mittee in  an  exchange  out  there,  made  up  in  a  representative  way  by 
the  commission  men  and  the  Government  officials  and  packers,  so 
that  anybody  who  has  a  grievance  can  take  it  up  right  there  and 
have  the  matter  determined  immediately. 

Now,  what  is  the  McLaughlin  bill  machinery  ?  Now,  here  is  about 
what  it  is: "Somebody  in  10  days  or  a  month  might  write  a  letter  down 
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here  to  Washington.  Some  time  after  it  has  gone  through  various 
steps  an  inspector  comes  out  there,  and  he  wants  to  know  what  one 
of  our  buyers  did  at  some  time  back.  The  fellow  might  not  now  be 
in  our  employ.  We  make  the  best  report  we  can,  and  nine  months 
later  a  formal  complaint  is  made.  Now,  that  transaction  is  all  over 
with.  It  has  been  completed  long  ago.  Here  comes  the  complaint, 
and  with  it  the  publicity,  the  charges  of  unfair  practices  and  every- 
thing else,  and  m  a  year  or  so  afterwards  we  are  ordered  to  desist 
from  doing  something  that  we  never  did  before  or  never  have  done 
since.  And  I  am  not  putting  a  hypothetical  case.  I  have  got  one 
thing  in  mind  now  where  exactly  that  thing  has  taken  place.  Why,  it 
is  past  months  ago,  and  yet  we  are  in  the  grind  of  a  tremendous,  big 
machinery  that  makes  us  desist  from  something  that  months  before 
the  complaint  was  filed  we  had  ceased  doing.  Yet  that  is  the  way 
it  works.  Now,  imagine  practical  business  men  trying  to  do  business 
efficiently,  quickly,  fast,  when  you  have  to  monkev  with  that  sort  of 
Crovemment  machinery.  Put  it  right  into  tne  yards.  Every 
packer  would  be  with  you. 

Mr.  TiNCHEB.  Well,  I  am  glad  to  hear  you  say  that  all  the  packers 
wiU  be  with  us  in  some  law.  I  had  always  understood  that  they 
were  opposed  to  everything. 

Mr.  Creigh.  Of  course,  I  don't  know  how  it  is  that  all  these 
understandings  are  had.  You  say  "I  have  always  understood."  I 
don't  know  wiere  all  these  understandings  originate. 

Mr.  Ttncher.  I  will  tell  you  where  mine  originated :  From  reading 
the  hearinps  before  I  came  to  Washington,  and  from  listening  to 
evidence  after  I  came  here. 

Mr.  Creigh.  But  everybody  has  been  fighting  these  things  and 
saying  these  thin^  won't  do  any  good. 

Mr.  TiNCHER.  Well,  here  is  a  sample  of  the  attitude  we  have  had 
on  these  questions:  A  distinguished  gentleman  testified  yesterday, 
and  he  was  very  enthusiastic  in  his  statement  as  to  the  proper  way 
to  handle  the  question;  liis  method  of  solving  the  question  was  to 
strike  out  all  after  the  enacting  clauses. 

Mr.  Creigh.  Well,  of  course  that  is  one  way  of  doing  things,  as 
we  laughed  over  the  thing  together,  but  have  I  ever  taken  such  a 
position  as  that  ? 

Mr.  TiNCHER.  No;  you  have  never  taken  such  a  position  as  that, 
but  that  has  been  the  general  tendency  in  the  testimony  before  these 
committees  since  I  have  been  here  hearing  the  testimony,  and  as  I 
have  gathered  from  reading  it  before  I  was  here. 

Mr.  Creigh.  Well,  let  us  look  at  it  from  two  angles.  If  I  came 
across  here  right  now  and  put  up  a  bill  to  the  committee  that  I 
thought  was  pretty  good  and  practical,  and  if  I  had  every  packers' 
indorsement  of  it,  1  am  afraid  that  a  lot  of  you  would  %ure  this  way: 
''Well,  we  have  got  to  do  something  different  from  that."  You  and 
I  have  laughed  around  here  together  so  much  about  the  bill  that  we 
were  going  to  draw  up,  but  I  will  say,  Mr.  Tincher,  that  I  will  write 
a  dandy  bill  for  you,  it  will  be  fine,  it  will  be  practical,  and  you  can 
have  your  name  on  it,  and  I  will  write  the  bill. 

Mr.  Tincher.  We  have  had  so  many  good  bills  prepared  aheady 
that  I  don't  think  it  necessary. 

Mr.  Creigh.  Well,  let  us  make  a  better  one.     We  can  do  it. 
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Mr.  TixcHER.  Well,  if  we  ^  at  it  in  that  spirit  we  will  be  able  to 
have  a  good  bill,  a  bill  that  will  be  fair  and  effective,  and  I  think  the 
country  will  benefit  by  it. 

Mr.  Creigh.  Go  on,  I  welcome  a  bill  made  in  such  a  spirit.  And, 
as  I  say,  I  think  nearly  every  other  packer  will  do  the  same  thing. 

Mr.  TiNCHER.  I  ask,  Mr.  Chairman,  that  the  bill  that  the  gentlemati 
is  going  to  prepare  to  cover  this  be  made  a  part  of  these  hearings  and 
inserted  at  this  point. 

Mr.  Creigh.  I  don't  hear  the  motion  to  adopt  it,  however. 

Mr.  TiNCHER.  I  think  every  member  of  the  conmiittee  would  like 
to  see  it. 

Mr.  CiARKE.  Well,  the  suggestion  was  made  this  morning  to  see  if 
these  gentlemen  could  not  combine  and  present  a  suggestion  along 
this  line. 

Mr.  KiNCHELOE.  Mr.  Chairman,  I  think  we  ought  to  get  along  with 
this  witness  that  is  on  the  stand. 

The  Chairman.  Mr.  Brown,  I  understand  that  you  have  to  leare 
soon.  I  desire  to  ask  this  question.  I  understood  you  to  say  that 
the  market  agencie^s  in  the  stockyards,  the  exchanges  in  the  stock- 
yards, preferred  to  be  under  the  Interstate  Commerce  Commission. 

Mr.  Brown.  Yes. 

The  Chairman.  Will  you  kindly  go  into  detail  a  little  more  on 
that,  Mr.  Brown  ? 

Mr.  Brown.  I  am  instructed  by  the  exchanges  to  say  that  of  the 
bills  that  have  been  under  consideration,  they  consider  the  so-called 
Haugen  bill  the  fairest  bill  for  all  concerned  that  has  been  presented. 
They  particularly  like  the  feature,  I  believe,  that  they  would  be 
accorded  fairer  treatment  under  the  Interstate  Commerce  Commission 
than  they  would  under  the  other  commissions. 

I  listened  to  the  Secretary  of  Agriculture  this  morning,  and  I 
want  to  say  that  I  thought  that  most  of  his  remarks  on  this  situa- 
tion were  very  fair.  I  would  not  say  that  it  would  not  be  for  the 
best  interests  of  the  trade — personally,  and  I  am  speaking  now  for 
myself — to  have  this  industry  under  one  control,  if  it  has  got  to  be 
controlled.  For  instance,  if  it  should  be  the  Interstate  uonmierce 
Commission,  or  if  it  should  be  the  Department  of  Agriculture,  I  can 
see  where  the  multiplicity  of  Government  employees  that  might  be 
occasioned  to  watch  different  branches  of  the  industry,  the  stock 
yards  and  commission  men  on  the  one  side  by  the  Interstate  Com- 
merce Commission,  and  the  packers  on  the  other,  by  the  Depart- 
ment of  Agjriculture,  would  cause  increased  expense  by  the  Govern- 
ment, and  it  might  be  an  economic  proposition  that  should  be  fav- 
ored by  all  of  us  for  the  good  of  the  G<)vemment  to  have  it  under 
one  commission. 

But  up  to  the  time  of  the  discussion  that  I  heard  this  morning  I 
felt  that  perhaps  the  Interstate  Commerce  Commission  was  the 
commission  that  should  handle  our  particular  line  of  business, 
which  is  largely  involved  in  interstate  commerce.  And  I  think 
that  I  expressed  that  to  you  before,  Mr.  Chairman. 

The  Chairman.  Yes. 

Mr.  Brown.  Now  there  is  another  matter  that  has  been  brought 
up  here.  We  have  been  under  the  Department  of  Agriculture  and 
the  Bureau  of  Markets  have  so-called  control  and  supervision  over 
us.    They    did   not   function.     We    caught    two    bare-faced,    red- 
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handed  crooks  on  the  Chicago  market  that  were  absolutely  confessed 
criminals.  The  Department  of  Affriculture,  through  its  account- 
ing department  of  the  Bureau  of  Markets,  found  those  men,  found 
througn  their  examination  that  they  were  crooked.  Within  two 
weeks  after  this  was  found  out  the  Chicago  Live  Stock  Exchange, 
of  which  I  was  president  at  the  time,  expelled  both  of  those  parties. 
The  Bureau  of  Markets  in  the  Department  of  Agriculture,  through 
its  licensing  control,  have  not  suspended  or  expelled  them  since,  nor 
at  any  time.  I  brought  that  out  with  Mr.  Tincher.  Mr.  Tincher 
has  heard  me  bring  that  up  before.  I  think  you  have,  too.  I 
stated  that  before  the  Senate  conmiittee  under  the  Gronna  bill. 
Exchanges  operate  quickly.  Governmental  bureaus  and  depart- 
ments do  not  operate  within  six  months  to  a  vear,  if  they  operate 
at  all.  I  don't  know  why.  Perhaps  some  oi  you  gentlemen  can 
tell  me. 

Mr.  Ten  Eyck.  Along  what  lines  were  they  crooked?  Tell  us 
that  in  just  a  word. 

Mr.  Brown.  Well,  for  instance,  one  concern  would  sell  a  drove 
of  cattle  at  $12.15  per  hundred;  they  would  make  their  return  to 
the  shipper  S12,  and  keep  the  15  cents  per  hundred.  The  other 
concern  added  on  to  their  feed.  For  instance,  they  gave  3  bushels 
of  corn  to  a  load  of  hogs,  and  just  as  an  example,  they  would  charge  5, 

Now,  those  concerns  were  promptly  expelled  and  were  put  out  of 
business,  and  have  been  unaole  to  get  back  into  business  smce. 

Mr.  Tincher.  I  don't  just  understand  you,  Mr.  Brown.  Now, 
what  is  it  that  the  Bureau  of  Markets  has  not  functioned  in  ? 

Mr.  Brown.  The  Bureau  of  Markets,  through  their  accounting 
department,  discovered  that  irregularity.  The  accounting  depart- 
ment reported  it  in  to  the  Bureau  of  Markets  at  the  same  time  that 
they  reported  it  to  the  exchanges.  The  exchanges,  I  think,  in  one 
instance,  expelled  a  man  inside  of  a  week,  and  in  the  feed  instance, 
after  an  examination,  they  expelled  them  within  two  weeks. 

Mr.  Tincher.  Well,  what  action  would  be  necessary  for  the  bureau 
to  take  afterwards? 

Mr.  Brown.  Revoke  the  license  which,  under  the  Lever  Act, 
would  have  made  them  discontinue  business. 

Mr.  Tincher.  I  wanted  to  know  if  they  abandoned  that  through 
neglect,  or  if  they  took  it  that  your  action  was  sufficient.  That 
action  of  yours  barred  them  from  doing  business.  Your  own  action 
put  them  out  of  business,  did  it  not? 

Mr.  Brown.  Well,  I  will  tell  you  about  that.  In  the  case  of  the 
concern  that  was  crooked  on  feed  they  made  a  stipulation  with  that 
concern,  through  the  chief  of  the  department,  Mr.  Brand,  that  if  that 
concern  would  return  $20,000  to  its  customers,  thejr  would  allow  them 
to  continue  business.  Notwithstanding  that  stipulation  with  the 
department,  the  Chicago  Live  Stock  Exchange  expelled  them. 

Mr.  Tincher.  They  nad  friends  at  court  down  nere,  those  fellows 
did.  There  was  some  very  serious  criticism  of  the  Bureau  of  Markets 
for  reporting  them,  don't  you  recall? 

Mr.  Brown.  Yes. 

Mr.  Tincher.  And  every  influence  brought  to  bear  that  certain 
parties.  Members  of  Congress,  could  bring  to  bear  to  have  them 
reinstated  on  the  exchange. 

Mr.  Brown.  Well,  should  a  crook  have  any  friends  down  here  in 
Washington,  Mr.  Tincher? 
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Mr.  Ttncher.  No;  but  I  would  not  want  to  say  that  the  man  who 
was  so  interested  in  them  here  and  worried  you  so  much  about  that 
was  actuated  by  improper  motives.  I  don't  know.  I  felt  like  you 
did,  that  the  Bureau  of  Markets  were  subject  to  certain  criticism  for 
their  failure  to  act  in  that  matter.  However,  the  Government 
investigation  and  report  did  result  in  a  great  deal  of  good,  even  if 
you  had  to  do  it  youself . 

Mr.  Brown.  That  is  what  I  pointed  out  in  my  statement,  and  I 
believe  the  only  good  that  I  can  recollect  that  cud  happen  by  Gov- 
ernment supervision  was  the  examination  of  accounts.  I  believe 
that  is  an  act  similar  to  the  banking  act. 

Mr.  Clarke.  Do  you  think  that  m  case  of  diflFerences  developing 
in  the  stock  yards  that  a  board  of  arbitration,  or  some  body  can 
quickly  decide  on  those  things,  and,  if  necessary,  the  reports  be  made 
in  permanent  form  for  future  reference  ? 

Mr.  Brown.  I  think  that  is  a  good  thing,  and  that  is  a  function  of 
the  arbitration  committee  of  each  exchange  in  the  country,  Mr. 
Congressman.     They  are  doing  that. 

ifi.  Clarke.  How  many  of  these  diflFerences  do  you  develop  in 
here  ?     That  is,  just  rougmy. 

Mr.  Brown.  Well,  I  should  imagine  in  the  Chicago  exchange  there 
are  probably  complaints  that  will  run  from  three  to  five  a  month. 

Mr.  Clarke.  Well,  that  would  represent  a  percentage,  in  round 
nmnbers,  of  what?     I  have  no  idea  of  your  transactions. 

Mr.  Brown.  Oh,  it  would  not  be  one  one-hundredth  of  1  per  cent 
of  the  transactions. 

Mr.  Clarke.  One  one-hundredth  of  1  per  cent? 

Mr.  Brown.  No,  sir. 

The  Chairman.  As  commission  men  do  you  come  in  frequent 
contact  with  the  Interstate  Conmaerce  Commission  ? 

Mr.  Brown.  Well,  only  in  connection  with  railroad  rates,  Mr. 
Haugen. 

The  Chairman.  Wliat  has  been  your  experience  with  the  Inter- 
state Commerce  Commission  ?  I  just  wanted  to  make  it  clear  what 
is  your  choice  now.     And  what  is  your  reason  for  it. 

Mr.  Brown.  Our  experience  with  the  Interstate  Commerce  Com- 
mission is  that  they  have  been  eminently  fair.  I  think  that  in  the 
majority  of  cases  where  contentions  have  been  brought  up  by  the 
commission  men  and  the  farmers,  they  have  won  out.  That  is,  the 
commission  man  has  won  out  in  his  contention  in  75  per  cent  of  the 
cases,  and  we  find  that  the^r  are  as  fair  a  commission  as  we  could  ask. 

The  Chairman.  Well,  this  matter  has  been  discussed  from  time 
to  time,  and  I  don't  know  as  anybody  has  any  special  interest  in  it, 
but  if  there  are  any  choices  will  jou  kindly  state  them,  and  the  matter 
will,  of  course,  be  given  consideration.  As  you  are  the  only  one 
here  to  be  affected  oy  it,  that  is  representing  the  stockyards  and 
conmoission  men,  I  would  like  to  have  your  opinion  about  it. 

Mr.  Brown.  Well,  as  I  said,  before  I  heard  the  Secretary  speak 
this  morning  I  was  very  firmly  convinced  that  the  Interstate  Com- 
merce Commission  shomd  handle  the  cases,  as  far  as  our  end  of  it 
was  concerned,  but  I  can  see,  in  these  days  when  taxation  is  being 
multiplied  by  leaps  and  bounds,  in  every  otate  in  the  countrv  taxa- 
tion is  piling  up,  and  in  the  municipalities  the  same  way,  ana  in  the 
Government  you  men  find  here  that  you  are  asked  to  pile  up  taxes 
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on  the  people — ^I  think  that  any  fair-minded  man  must  see  that 
from  an  economic  standpoint,  tihat  perhaps  the  proposition  should 
put  all  of  the  industry  under  one  control. 

Mr.  TiNCHEE.  Well,  to  do  that  you  eliminate  the  Interstate  Com- 
merce Commission  entirely,  because  it  would  not  be  fair  to  them  to 
give  them  any  more  thwi  the  part  that  is  directly  related  to  trans- 
portation. 

Mr.  Beown.  Well,  I  guess  they  are  swamped  now,  Mr.  Congressman. 

Mr.  TiNCHEE.  Yes.  It  would  not  be  fau*  to  put  the  packer  control 
on  them. 

Mr.  Ten  Eyck.  Your  answer  then  would  mean  either  a  new 
commission  or  the  Secretary  of  Agriculture. 

Mr.  Beown.  Well,  I  prefer  the  Secretary  of  Agriculture.  I  don't 
think  that  any  new  commission  would  get  to  first  base. 

Mr.  TiNCHEE.  They  would  get  their  salaries. 

Mr.  Beown.  And  that  is  about  all  the  most  of  them  care  about, 
I  ^ess. 

Mr.  LiQHTFOOT.  In  yiew  of  the  fact  that  you  haye  been  asked 
about  this,  I  would  like  to  ask  you  this:  I  understand  from  your 
remarks  then,  Mr.  Brown,  that  if  the  committee  in  selecting  the 
agency  to  enforce  the  bill,  should  select  the  Secretary  of  Agriculture, 
that  you  personally  see  no  objection  to  that  ? 

Mr.  Brown.  I  would  not.  I  think  the  Secretary  of  Agriculture 
would  treat  us  fairly. 

The  Chaieman.  Any  further  Questions  ? 

Mr.  Oeeneed.  Just  let  me  ask  you  a  question.  This  is  not  just 
on  this  subject.  We  have  been  hearing  so  much  about  this  spread. 
Isn't  it  a  fact  that  the  packers  made  a  considerable  amount  oi  their 
profit  out  of  the  by-products  from  the  steers  and  hogs  that  they  killed  ? 

Mr.  Beown.  Yes,  I  think  that  that  was  one  of  the  most  lucrative 
parts  of  their  business. 

Mr.  Geeneed.  And  that  now  that  those  by-products  are  in  many 
instances  not  having  any  immediate  demand,  there  is  no  market  for 
them,  therein  lies  the  loss  of  profit  in  the  packing  business  in  the  last 
year  and  a  half  ? 

Mr.  Beown.  I  think  that  is  very  true.  I  think  the  fact  that  they 
have  been  unable  to  sell  their  hides,  that  they  have  been  unable  to 
sell  their  wool — I  think  some  of  them  have  hides  and  wool  in  their 
warehouses  that  they  have  had  there  now  for  nearly  a  year — that 
they  have  got  to  protect  themselves  on  the  prices  of  the  stuff  they 
do  sell. 

Mr.  Geeneed.  And  aren't  there  many  instances  where  the  meats 
were  sold  for  less  than  actual  cost,  and  that  they  were  really  carried 
through  on  the  profits  made  by  the  by-products? 

Mr.  Beown.  1  think  if  you  will  ask  tnat  question  of  any  one  of  the 
packers  they  could,  from  their  statistics,  show  where  they  have 
operated  the  slaughter  of  cattle  and  hogs,  and  the  sale  of  the  meat 
and  the  pork  at  a  loss  for  weeks  and  months  at  a  time,  having  in 
mind  all  the  time  that  they  could  do  that  because  the  profit  on  tneir 
by-products  wouldprotect  them. 

Mr.  Geeneed.  What  gets  me  is  that  the  packers  have  never  let 
the  public  really  in  on  the  actual  facts,  and  permitted  the  public 
to  be  misled  on  the  prices  of  meats. 
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Mr.  Clarke.  Do  you  mean  an  educational  campai^  ? 

Mr.  Gernerd.  Certainly.  I  don't  see  why  they  hare  not  indulged 
in  it.  They  are  getting  the  blame  for  it,  and  the  dealer  and  butcner 
are  taking  advantage  right  along  the  line. 

Mr.  Brown.  I  thmk  the  packers  have  adopted  a  policy  during  the 
last  year  of  publishing  the  prices  from  week  to  week. 

Mr.  Gernerd.  But  you  don't  see  the  editorials  in  the  newspapers 
that  gee  with  the  things  that  are  published. 

Mr.  Brown.  The  public  doesn't  understand. 

Mr.  Gernerd.  They  don't.  I  am  giving  it  to  you  as  I  find  it  in 
my  own  district. 

Mr.  Brown.  Mr.  Chairman,  if  you  will  permit  I  will  ask  the  secre- 
tary of  the  National  Live  Stock  Exchange  to  read  some  dispatches 
here  which  have  been  received  from  five  or  six  of  the  principal  markets 
regarding  the  legislation  which  is  proposed.  I  would  Ime  to  have 
jead  into  the  records  these  dispatches,  and  the  secretary,  Mr.  Boyd, 
will  do  so.  Mr.  Boyd  has  been  in  the  railroad  service,  tne  live-stock 
end  of  it,  for  the  last  10  years,  and  if  you  have  any  questions  to  ask 
him  relative  to  the  railroad  end,  the  interstate  commerce  end,  and 
the  functioning  of  the  railroads  in  connection  with  the  live-stock 
transportation,  he  can  answer  them  from  an  expert's  standpoint.  I 
will  ask  that  you  hear  Mr.  Boyd. 

The  Chairman.  We  will  be  glad  to  do  so. 

Mr.  Brown.  And  may  I  be  excused  ? 

The  Chairman.  Yes;  unless  there  are  some  further  questions  to  be 
asked  of  you,  that  will  be  all.    Thank  you. 

STATEMENT  OF  J.  S.  BOTD,  SECBETART  OF  THE  NATIOVAI 
LIVE  STOCK  EXCHANGE,  CHICAOO. 

Mr.  Boyd.  My  name  is  J.  S.  Boyd,  and,  as  Mr.  Brown  said,  I  am 
secretary  of  the  National  Live  Stock  Exchange.  I  will  read  these 
telegrams. 

This  is  a  telegram  from  Sioux  City,  Iowa,  dated  May  4.     [Reading :] 

Everett  C.  Brown, 

President  National  Live  Stock  Exchange, 

kj  HoUl  W^llard,  Washin^on,  D.  C: 
Our  exchange  wired  for  a  hearing;  on  the  Norris  bill  last  week.  If  same  be  granted 
request  you  to  represent  us.  We  are  and  have  been  opposed  to  having  live-stock 
exchanges  and  their  members  entangled  in  banker  and  stockyards  legislation,  their 
business  being  entirely  foreign  to  that  of  the  exchanges,  and  because  we  believe  the 
exchanges  are  amplv  able  to  protect  the  producer  in  the  appraisement  and  sale  of  live 
stock.  The  Sioux  City  Live  Stoctk  Exchange  has  been  so  protecting  shippers  to  tiiis 
market  for  38  years  and  are  still  able  to  do  so  with  all  the  effect  of  the  law,  except 
that  we  are  not  able  to  make  a  complete  examination  of  the  private  records  of  it^ 
members,  and  we  have  no  objection  to  regulation  in  that  one  particular.  If  the 
producers  are  to  be  saved  from  complete  ruin,  this  agitation  must  be  stopped.  Prices 
and  feeding  conditions  are  in  bad  «iape,  due  we  firmly  believe,  in  large  measure,  to 
the  continued  wrangling  of  the  past  three  years. 

We  respectfully  request  Congress  to  stop  injuring  the  live-stock  industry  by  con- 
stantly introducing  such  class  legislation  as  this  proposed  bill. 

W.  J.  Downey, 
President  Sioux  Citjf  Live  Stock  Exchange. 
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Here  is  another  telegram  dated  May  4,  from  South  St.  Joseph,  Mo. 
[Reading:] 

Everett  C.  Bbown, 

President  National  Live  Stock  Exchange^ 

The  New  Willard  HoUl,  Washington,  D,  C: 
The  South  St.  Joseph  Live  Stodc  Exchange,  organized  23  years  ago,  are  at  this  time 
and  always  have  been  opposed  to  Federal  legislation  affecting  the  live-stock  and 
packing  indiistry  as  unnecessary  and  class  legislation.  We  feel  that  the  constant 
agitation  for  Federal  control  of  the  live-stock  and  packing  business  has  already  exerted 
a  very  disastrous  effect  on  the  live-stock  markets,  which  have  broken  down  prices  to 
a  level  which  are  ruinous  to  live-stock  feeders  and  raisers.  We  believe  mat  this 
industry  needs  a  rest  rather  than  more  legislation,  and  appeal  to  Congress  to  stop 
further  agitation. 

South  St.  Joseph  Live  Stock  Exchanob, 
By  Geo.  H.  Damsel,  President. 

Here  is  another  telegram  from  National  Stock  Yards,  DL,  dated 
May  4.     [Reading:] 

Everett  C.  Brown, 

President  Natumal  Live  Stock  Exchange^ 

New  Willard  HoUl,  Washirhgton,  D.  C; 
The  St.  Louis  Live  Stock  Exchange  is  unalterably  opposed  to  Grovemment  legis* 
lation  of  the  live-stock  industry  for  me  reasons  that  it  is  absolutely  unnecessary  and 
is  rlafls  legislation.  Regulatory  measures  favorable  to  the  producer  in  selling  his  live 
stock  have  always  governed  our  transactions  since  our  existence,  covering  35  years, 
with  all  the  effect  of  this  law,  excepting  that  portion  requiring  examination  of  our 
private  records,  and  the  latter  is  not  objectionable  to  us.  We  have  consistently 
opposed  this  class  of  legislation  for  some  three  years,  belie\'ing  that  supply  and  demand 
should  a^in  be  given  a  chance  to  function  unhampered  by  Government  boards  and 
commissions.  We  deny  that  this  is  a  bill  to  encourage  the  production,  sale,  and 
distribution  of  live  stock  and  its  products.  Farmers  are  now  marketing  live  stock  at 
l^ces  that  are  ruinously  low,  and  for  many  of  them  it  means  banknmtcy  and  ruin. 
u>nstant  agitation  is  in  a  measure  responsible  for  the  conditions.  We  demand  in 
behalf  of  the  producer,  whose  agent  we  are,  that  this  constant  agitation  cease. 

H.  6.  Carson,  President. 

Here  is  a  telegram  from  South  Omaha,  Nebr.,  dated  May  4. 
[Reading:] 

KvEHETT  C.  Brown, 

hrsidtnt  National  Lire  Stock  Exchange, 

Care  New  Willard  Hotel,  Washington,  D.  C: 

Thin  vill  authorize  vou  to  state  the  position  of  the  Omaha  Live  Stock  Exchange 
on  Bo-called  packer  and  live-stock  legislation  about  as  follows:  The  live-stock  industry 
of  this  country  as  a  i^hole  is  now  going  through  the  worst  period  in  its  existence.  We 
feel  that  the  continued  agitation  for  Government  regulation  and  the  constant  suspicion 
under  which  the  marketing  of  live  stock  has  been  handled  for  the  past  few  years  is 
largely  cliargeable  with  the  feeling  of  unrest  throughout  the  country',  both  on  the 
part  of  the  producers  and  consumers,  and  that  the  instability  of  the  industry  at  the 
present  time  is  largely  chargeable  to  this  constant  agitation.  Suspicion  caet  upon  any 
industrv,  constantly  reiterated,  can  not  help  having  a  disastrous  effect.  Our  ex- 
change has  never  objected  to  the  closest  scrutiny  of  its  methods  by  any  duly  authorized 
department  of  the  Government.  It  does  not  object  to  such  scrutiny  now,  be  it  ever 
so  thorough.  It  does  object  to  Government  bureau  controlling  its  activities  for  the 
reason  that  ever  since  the  organization  of  our  exchange  in  1889,  one  of  its  main  objects 
has  been  the  protection  of  the  producer,  the  safeguarding  of  his  interests  in  every 
respect,  and  the  building  up  of  a  feeling  of  confidence  bet>aeen  the  producer  and  his 
representatives  on  the  public  market,  the  commission  men,  members  of  our  organiza- 
tion. 

Our  constant  endeavor  has  been  to  promote  a  feeling  of  harmony  and  security  on 
the  part  of  the  producer.  This  feeling  has  been  shaken  hy  constant  agitation  and 
assertion  on  the  part  of  Government  repres^itatives  that  shippers'  interests  were  not 
protected.  Our  hope  is  that  Congress  will  do  something  constructive  at  this  time, 
something  which  will  reduce  discontent  and  promote  harmony  and  confidence  in  the 
marketing  of  live  stock  at  public  markets.    It  this  may  be  achieved  Uie  producer  will 
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continue  the  production  of  meat-food  animals.  Without  a  return  of  confidence  pro- 
duction will  be  materially  reduced  in  the  very  near  future.  Class  legislation  appears 
as  the  only  designation  for  efforts  of  this  kind.  We  have  been  and  are  now  decidedly 
opposed  to  such  legislation,  believing  that  the  best  interests  of  the  producer  can  be 
best  conserved  by  a  cessation  of  such  l^islation. 

Omaha  Live  Stock  Exchange, 
By  Will  H.  Wood,  PrmdenL 

The  next  is  a  telegram  from  U.  S.  Yards,  Indianapolis,  Ind.,  May  5, 
1921.     [Reading:] 

Everett  C.  Brown. 

President  National  Live  Stock  Exchange^ 

WHlard  Hotel y  Washington,  D,  C.\ 
We  r^^ard  Federal  regulation  of  this  economic  industry  as  being  unnecessary  and 
class  l^islation.  We  do  now  and  always  have  opposed  same.  For  the  past  35  years 
we  have  exerted  and  enforced  regulatory  measures  favorable  to  producers  and  shippers 
of  live  stock,  thereby  insuring  fair  market  values  and  proper  handling  at  destination. 
Legislative  provision  for  examining  of  private  records  of  our  business  transactions 
would  not  be  objectionable.  Our  opinion  that  constant  agitation  on  this  subject 
during  past  three  years  is  laigely  responsible  for  enormous  shrinkage  in  values  of  live 
stock  and  disastrous  and  ruinous  effect  on  producers.  Congress  should  stop  this 
crusade  against  farmers  and  at  least  attempt  something  that  might  help  them. 

Horace  H.  Fletcher, 
President  Indianapolis  Live  Stock  Exchange, 

And  then  we  have  a  telegram  from  the  Union  Stock  Yards,  Chicago, 
dated  May  4.    [Reading:] 

E.  C.  Brown, 

President  National  Live  Stock  Exchange, 

New  Willard  HoUl,  Washington,  D.  C; 
The  Chicago  Live  Stock  Exchange  is  now  and  always  has  been  opposed  to  Federal 
legislation  oi  this  economic  indiMtry  as  unnecessary  and  class  legislation.  The 
exchange  has  exerted  regulatory  measures  favorable  to  the  producer  in  the  appraise- 
ment and  sale  of  live  stpck  since  its  existence,  covering  37  years,  with  all  of  the  effect 
of  law  in  every  particiAar,  excepting  one,  that  being  the  entire  examination  of  pri- 
vate records  of  its  members,  and  regulation  in  that  particular  would  not  be  objec- 
tionable to  us.  We  have  criticized  proposed  legislation  on  many  grounds.  One  which 
seems  vital  to  us  in  the  interests  of  the  live-stock  industry  is  that  most  bills  fail  to 
segregate  the  commission  men,  who  are  the  direct  personal  representatives  of  the 
producer,  from  the  packer.  Commission  men  in  the  pursuit  of  tneir  business,  work- 
ing for  the  best  interests  of  the  producer,  naturally  must  at  all  times  be  alert  to  the 
general  interest  of  the  producer  and  diametrically  oppose  the  packers  and  other 
buyers  on  all  trading  points  wherein  the  producer  is  interested.  In  the  best  inter- 
ests of  live-stock  producers  Congress  should  not  delay  in  disposing  of  this  legislation, 
the  agitation  for  which  during  the  past  five  years  has  seriously  menaced  production 
and  marketing.  A  finality  in  the  immediate  enactment  of  some  regulatory  measure 
or  its  complete  abandonment  is  seriously  needed  by  the  animal  husbandry  of  this 
country. 

The  Chicago  Live  Stock  Exchange. 

The  Chairman.  Do  you  care  to  comment  on  any  of  those,  or  have 
you  any  suggestions  that  you  care  to  make  ? 

Mr.  Boyd.  Well,  nothing  except  perhaps  to  say  that  for  the  past 
10  years  I  have  been  with  one  of  the  largest  live-stock  moving  rail- 
roads in  the  West,  in  the  live-stock  department.  I  have  cx)me  in 
close  personal  contact  with  the  great  majority  of  our  shippers. 
And  I  have  heard  most  of  their  complaints.  I  have  been  in  con- 
stant contact  with  the  conmiission  men.  Have  been  on  the  markets. 
In  starting  in  there  I  realized  that  I  should  learn  the  commission 
business,  tne  way  it  was  conducted.  I  know  the  stockyards  game. 
I  have  put  in  a  great  deal  of  time  on  the  Kansas  City  market,  the 
second  largest  in  the  world  and  I  know  what  the  practices  and  cus- 
toms have  been  there. 
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We  have  had  to  sell  a  great  many  cars  of  cattle,  and  I  have  super- 
vised the  seljing  of  those  cftttle,  and  I  would  come  in  contact  with 
Denver,  Wichita,  Oklahoma  City,  Fort  Worth,  arid  considerably  at 
CJiioago,  and  I  think  I  know  the  live-stock  men's  grievances  west 
of .  the  Mississippi  River  and  <5ast  of  Arizona.  Arizona  and  east. 
I  have  heard  very  few  complamts  about  the  commission  man  in 
that  number  of  years.  The  conmiission  man  has  been  the  man 
that  I  have  had  to  fight.  He  has  always  championed  the  cause  of 
the  shipper.  So  that  if  there  is  anything  I  have  gained  through 
my  stucfy  of  this  proposition  with  reference  to  competition  as  I 
have  observed  it  on  the  markets,  or  the  attitude  and  actions  of  the 
commission  men,  I  should  be  very  glad  to  relate  them. 

Mr.  Clague.  Did  you  ever  have  any  experience  in  the  St.  Paul 
markets  ? 

Mr.  Boyd.  No,  sir. 

Mr.  Clague.  Or  the  South  St.  Paul? 

Mr.  Boyd.  No,  sir;  I  have  not. 

Mr.  Clague.  Now  you  say  you  have  come  in  contact  with  the 
shippers.  Don't  you  know  as  a  matter  of  fact  that  the  shippers 
had  a  great  many  grievances  in  those  yards  up  to  at  least  a  couple 
of  years  ago? 

Mr.  Boyd.  It  was  mv  duty  to  look  over  the  grievances  of  the 
Uve-stock  shippers,  and  I  do  know  that  they  have  had  troubles  in 
the  stockvards;  yes,  sir.  They  have  them  quite  frequently.  If 
an  animal  was  lost,  either  the  carrier  has  lost  it,  the  conunission 
men,  or  the  stockyards,  and  usually  we,  as  carriers,  had  to  find 
out  who  did  lose  it. 

Mr.  Clague.  Well,  I  am  not  speaking  especially  of  that.  I  am 
speaking  of  the  situation  in  South  St.  Paul,  from  your  actual  expe- 
rience in  shipping  there. 

Mr.  Boyd.  Mr.  Rogers  is  here  from  that  market,  and  I  am  sure 
he  can  tell  you  all  about  it.  I  would  not  want  to  venture  an  esti- 
mation about  something  I  have  not  observed;  I  would  not  want  to 
make  a  statement  on  something  that  I  have  not  seen. 

Mr.  Clague.  The  point  I  am  getting  at  is  this:  Until  the  State 
put  in  State  regulations  there,  there  were  many,  many  grievances 
that  we  never  could  get  any  relief  from,  and  until  the  State  put  in 
regulations  there,  which  was  two  years  ago,  we  did  not  get  relief 
through  the  stock  exchange. 

Mr.  Boyd.  I  heard  Mr.  Rogers  deny  that  statement  to-day.  He 
will  deny  it  to  you  again. 

Mr.  Clague.  Well,  we  will  be  glad  to  hear  from  him. 

Mr.  Gerkerd.  I  would  like  to  put  a  few  q^uestions  to  some  one 
in  the  packing  business.  Is  there  any  one  right  here  now  that  I 
can  put  a  question  to  ? 

The  Chairman.  There  will  be  pretty  soon. 

Mr.  TiNCHER.  I  understand  Mr.  Wilson  is  going  to  make  a  state- 
ment. He  is  supposed  to  know  a  considerable  amount  about  this 
business. 

Mr.  Gernerd.  There  are  a  few  questions  that  I  would  like  to  put 
to  him  when  he  comes  on. 

The  Chairman.  Are  there  any  other  questions  ?  If  not,  we  will 
hear  the  next  witness. 

Mr.  LiGHTFOOT.  Mr.  Hormel,  of  Austin,  Minn. 
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STATEMENT   OF  JAY   C.  HORMEL,  VICE   PRESIDENT   OF 
GEORGE   A.  HORMEL   A   CO.,  AXJSTIir,  MIBTBT. 

Mr.  HoRMEL.  I  had  a  very  carefully  prepared  statement  here  that 
I  was  going  to  read,  but  after  Mr.  Tincher^s  inference  this  morning 
thsii  these  statements  were  not  always  prepared  by  the  people  who 
read  them,  I  think  I  will  pass  up  that  statement  and  answer  ques- 
tions instead. 

For  the  information  of  the  members  of  the  committee,  that  I  have 
not  appeared  before  previously,  I  will  state  that  I  am  vice  president 
of  Geoi^e  A.  Hormel  &  Co.,  of  Austin,  Minn.  We  do  a  business  of 
about  $30,000,000  a  year.  Last  year  we  killed  more  than  530,000 
hogs,  20,000  cattle,  and  10,000  calves.  We  do  an  interstate  business 
reaching  pretty  nearly  every  State  in  the  Union,  and  a  foreign  business 
through  our  export  corporation,  which  the  independent  packers,  a 
number  of  them,  formed  under  the  Webb  Act. 

Now,  if  any  of  the  members  of  the  committee  wish  to  ask  me  any 
questions,  I  will  be  glad  to  answer  them. 

The  Chairman.  You  might  state  something  about  the  location  of 
the  plant,  something  of  the  competition,  and  also  about  the  private- 
car  proposition.    Your  plant  is  located  in  Minnesota  ? 

Mr.  Hormel.  Yes,  sir,  Mr.  Chairman;  our  plant  is  located  in 
Austin,  Minn. 

The  Chairman.  That  is  how  far  from  St.  Paul? 

Mr.  Hormel.  A  hundred  miles  south  from  St.  Paul,  and  very  near 
the  Iowa  State  line. 

The  Chairman.  You  come  in  competition  with  the  Big  Five  ? 

Mr.  Hormel.  We  do;  yes,  sir. 

The  Chairman.  Where  is  the  nearest  plant  ? 

Mr.  Hormel.  The  nearest  plant  is  at  Albert  Lea,  which  is  22  miles 
west  of  us. 

The  Chairman.  Where  is  the  next  plant,  independent  plant ;  the 
one  nearest  you  ? 

Mr.  Hormel.  Jacob  B.  Decker  &  Sons,  at  Mason  City,  Iowa. 

The  Chairman.  How  far  is  that  from  you  ? 

Mr.  Hormel.  Fifty-two  miles,  I  believe.  No;  it  is  48  miles  by 
rail  to  Mason  City,  Iowa. 

The  Chairman.  Now,  what  has  been  your  experience  in  competi- 
tion ?  Have  the  so-called  Big  Five  packers  tried  to  put  you  out  of 
business?  It  has  been  quite  freauently  alleged  here  that  you  suflFer 
by  reason  of  their  plants  encroacning  upon  your  territory. 

Mr.  Hormel.  As  r^ards  live  stock,  or  as  regards  selling  the 
product,  Mr.  Chairman  ? 

The  Chairman.  Live  stock.  I  have  heard  it  stated  a  number  of 
times  that  Wilson,  being  west  of  you  at  Albert  Lea  22  miles,  has  cut 
oflf  your  supply  and  that  you  were  forced  to  go  to  St.  Paul  for  your 
supply.  It  nas  been  stated  that  when  you  have  gone  to  St.  raul, 
and  when  found  that  you  were  there,  or  reported  that  ''Hormel  is  in 
town,'^  the  price  has  gone  up.    Have  you  heard  that  statement? 

Mr.  Hormel.  Yes. 
,   The  Chairman.  Well,  Mr.  Hormel,  the  committee  would  be  inter- 
ested in  hearing  what  you  have  to  say  about  that. 

Mr.  Hormel.  As  regards  Wilson  &  Co.,  I  will  say  that  Wilson 
&  Co.  have  cut  us  off  from  some  of  our  supply  of  hogs.    They 
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being  25  miles  distant  from  us,  get  hogs  there  that  I  supoose  would 
come  to  us  if  they  were  not  there.  However,  I  hope  that  Mr.  Wilson 
won't  scold  his  stock  buyers  from  this  evidence,  but  we  do  draw 
hogs  from  Albert  Lea  and  from  the  territory  beyond  them.  They 
have  not  cut  oflF  our  supply  in  any  way  that  we  can  put  our  finger  on 
or  say  what  it  amounts  to.  There  is  no  question  out  that  the  fact 
is  that  their  very  existence  there  means  that  they  get  some  hogs  that 
would  otherwise  come  to  us.  However,  that  same  statement  is  true 
of  packers  located  at  Sioux  Falls,  probably;  particularly  at  Sioux 
Faus,  and  also  true  at  Sioux  City. 

The  Chairman.  But  do  they  get  them  by  employing  unfair  methods 
or  unfair  competition  f 

Mr.  HoBMEL.  No,  sir. 

The  Chatrman.  That  is  the  question. 

Mr.  HoBMEL.  No,  sir. 

The  Chairman.  Do  they  get  any  hogs  at  Albert  Lea  that  used 
to  come  to  you  that  go  through  Austin  to  Albert  Lea  ? 

Mr.  HoRMEL.  Why,  I  have  heard  of  several  cars  occasionally.  I 
think  they  are  not  successful  usuallv  in  bringing  hogs  through  Austin. 
We  have  a  reputation  of  30  years  standing  with  these  farmers  and 
shippers  there,  and  I  don't  believe  Wilson  &  Co.  have  had  much 
success  in  breaking  through  Austin  with  their  hogs. 

The  Chairman.  Do  they  run  up  the  prices  in  your  territorv  t 

Mr.  Hormel.  I  wouldn't  say  so  as  a  general  thing.  It  is  perhaps 
true  that  our  hogs  cost  us  a  little  more  due  to  their  being  there,  be- 
cause at  times  perhaps  we  would  both  be  anxious  to  mil,  and  be 
bidding  against  one  another  a  little  more  actively  than  normally  and 
thereby  run  it  up  a  few  cents.  But  I  don't  believe  that  would  be 
true  to  any  great  axtent. 

Mr.  EiNCHELOE.  Where  do  you  get  most  of  vour  hogs  ? 

Mr.  Hormel.  We  get  most  of  our  hogs  locally;  that  is,  perhaps, 
within  a  50-mile  radius. 

Mr.  KmcHELOE.  What  stockyards  do  you  buy  most  of  the  animals 
from,  Mr.  Hormel  I 

Mr.  Hormel.  I  haven't  figured  it  up.  We  pretty  well  distribute 
our  purchases  between  St.  raul  and  Sioux  City. 

Mr.  KiNCHELOE.  Do  you  find  that  there  is  competition  between  the 
packers  in  the  market  at  South  St.  Paul  ? 

Mr.  Hormel.  I  don't  know,  sir.  I  was  never  on  the  South  St. 
Paul  market,  in  the  South  St.  Paul  yard.     I  should  imagine  there  is. 

Mr.  Ejcncheloe.  Your  firm  buys  there,  doesn't  it? 

Mr.  Hormel.  Yes. 

Mr.  KiNCHELOE.  Mr.  Wells  stated  that  it  was  the  common  thing 
that  when  your  firm  came  in  to  buy  it  was  reported  around  that 
"Hormel  is  in  town,"  and  the  price  would  be  increased. 

Mr.  Hormel.  Well,  I  am  very  much  disappointed  in  hearing  that, 
because  I  didn't  know  that  we  had  been  beat  so  bad  all  these  years. 
Here  is  the  situation.  A  week  ago  last  Monday  morning  we  had 
7,500  hoffs  in  Austin.  I  forget  the  exact  numl)er  on  the  St.  Paul 
market  mat  morning,  but  not  a  great  many  more  than  that.  We 
were  killing  at  that  time  at  the  rate  of  2,000  every  second  day;  in 
other  words,  it  was  going  to  keep  us  busy  all  week  killing  the  hogs  we 
had  on  hand.  Now  wnat  brought  those  hogs  in  we  don't  know. 
Th^  just  came.    On  another  day  we  may  find  ourselves  without 
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hogs,  and  we  need  to  go  And  get  hogs  to  keep  our  plant  m  operation. 
When  that  day  comes  our  five-stock  department  telephones  at  7 
o'clock  or  7.15  in  the  morning  to  Omaha,  Sioux  City,  and  St.  Paul, 
and  thejr  ask  our  representatives  there,  commission  men  at  each  of 
those  points,  what  tneir  prices  are  for  hogs  on  that  day. 

Well,  now,  it  was  stated  that  we  usuafly  buy  200-pound  hogs  in 
St.  Paul.  That  is  usually  true,  at  St.  Paul,  for  the  reason  that  they 
do  sort  their  hogs,  and  there  is  no  reason  at  all  why  we  should  take 
a  heterogeneous  lot  of  hogs  which  may  or  may  not  go  into  products 
that  we  want  to  deliver  to  oiu*  trade,  when  we  can  get  these  200 
pounders.  So  we  ask  South  St.  Paul  what  he  wants  for  his  200 
pounders.  In  the  meantime  we  know  that  at  Sioux  Qty  the  hogs 
cost  a  little  better  than  St.  Paul,  and  we  know  that  by  buying  from 
Sioux  City  we  are  on  the  same  oasb  as  by  buying  out  of  St.  Paul. 
And  then  we  ask  Omaha  what  they  want  for  tneir  hogs.  Then  the 
market  that  is  the  cheapest  gets  the  order  at  the  price  that  was 
named  to  us,  before  we  made  any  bargain  at  all.  Now,  then  if  he 
can  not  fill  that  order  at  our  price  he  must  not  fill  it.  For  example, 
I  have  seen  it  happen  many  tmies  when  we  have  ordered  2,000  hogs 
out  of  St.  Paul  that  we  got  only  500,  because  we  foimd  that  he  couldir  t 
get  them  for  the  price  that  we  instructed  him  to  buy  at. 

Now,  then,  if  we  buy  the  hogs  there  at  a  certam  price,  and  get 
2,000  hogs,  say,  out  of  St.  Paul  that  morning,  why  if  the  market 
does  go  up  25  or  40  cents,  so  that  Mr.  Wells  can  tell  by  looking  at 
his  price  sheet  that  we  have  been  in  there,  I  am  afraid  that  it  is 
Swill  and  Armour  that  pay  that  price,  and  not  us. 

Mr.  TiNCHER.  Are  you  worried  about  that,  do  you  say? 

Mr.  HoRMEL.  Sir? 

Mr.  TOCHER.  Well,  you  are  not  really  worried  about  that? 

Mr.  HoRMEL.  Well,  I  know  we  don't  pay  it,  so  I  am  not  worrying. 
I  know  that  we  buy  at  a  price  that  is  set  before  we  ever  make  our 
bargain. 

Mr.  TiNCHER.  He  said  the  mere  fact  that  you  came  on  there  dis- 
turbed them  to  such  an  extent  that  it  raised  the  market  25  to  40 
cents. 

Mr.  HoRMEL.  Well,  I  happened  to  be  here  when  Mr.  Wells  was  on 
the  stand,  so  I  wired  to  Austin  to  find  out  what  the  comparative 
receipts  were  at  Austin  and  St.  Paul  during  the  months  of  March 
and  April,  and  they  gave  me  these  figures: 

Durmg  March:  Austin,  2,005  hogs  a  day;  at  St.  Paul,  8,334  hogs 
a  day. 

During  April:  At  Austin,  1,458  hogs  a  day;  at  St.  Paul,  6,022  hogs 
a  day. 

Now,  what  I  make  from  these  figures  is  this.  If,  for  any  reason, 
we  find  that  we  have  to  go  to  St.  Paul  for  a  single  day's  lolling, 
which  during  March  averaged  2,005  hogs  a  day,  we  are  taking  from 
St.  Paul  very  nearly  25  per  cent  of  their  total  visible  supply.  Now, 
suppose  that  there  are  8,000  hogs  in  the  yard  that  morning,  and  sup- 
pose that  Swift  and  Armour,  each  of  them,  have  felt  that  their  hogs 
killed  that  day  should  be,  say,  3,500  hogs,  or  a  total  of  7,000  between 
them,  leaving  1,334  to  be  distributed  out  among  such  outside  buyers, 
shippers,  speculators,  and  feeders  as  might  b^  buying  those  hogs. 
If  out  of  the  8,000  we  take  2,000,  they  only  have  3,000  left,  apiece, 
instead  of  3,500  as  they  want.     Now,  I  should  imagine  that  they 
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woijjdffet  awfully  busy,  each  one  of  them,  the  n^iiHte  they  realized 
that  a  big  lot  of  the  hogs  ha^  been  taken  out;  I  imagine  that  each 
one  of  them  gets  awfully  busy  trying  to  get  the  3,500  that  he  wanted 
in  the  first  place,  each  one  realizing  that  if  he  doesn't  get  busy  and 
buy  them  up  quick  the  other  will  get  the  3,500,  and  ne  will  only 
have  2,500. 

Mr.  KiNCHELOE.  Do  you  mean  by  that  that  the  market  price  will 
thereby  increase  ? 

Mr.  HoRMEL.  That  is  what  we  always  believed,  yes,  sir.  Now,  if 
that  theory  of  ours  is  correct,  if  that  is  what  happens  up  there,  that 
explains  your  25  to  40  cent  raise  in  price. 

But  here  is  what  got  me  about  Mr.  Wells's  statement.  Our  live- 
stock department  is  pretty  well  organized.  My  uncle  is  in  charge 
of  it,  and  he  is  a  pretty  smart  man,  and  he  makes  a  study  of  the  live- 
stock market,  and  he  can  not  tell  to-day  at  the  close  oi  the  market 
what  the  market  is  going  to  be  to-morrow,  and  he  can  not  teU  this 
morning  at  the  openmg  of  the  market  what  it  is  going  to  do  before 
it  closes,  and  how  in  the  world  Mr.  Wells  has  got  it  figiu-ed  out  to 
tell  just  where  that  market  is  going  so  that  he  can  teU  by  looking  at 
the  figures  afterwards  that  it  is  25  or  40  cents  higher  than  it  would 
have  been,  I  can't  tell. 

Mr.  Kjncheloe.  It  is  easy  to  figure  that  out  if  the  market  in- 
creased that  much. 

Mr.  Hohmel.  It  is  easy  to  see  if  the  market  increases  that  much, 
but  how  he  knows  that  it  increased  25  to  40  cents  more  than  it 
would  have  gone,  I  don't  know,  I  can't  figure. 

The  Chairman.  It  has  been  stated  that  it  is  common  talk  in  the 
country  that  when  a  man  ships  his  hogs  there  he  says,  ''We  want  to 
be  there  the  day  that  Hormel  buys." 

Mr.  Hormel.  That  is  very  natural.  I  don't  deny  that  we  must 
raise  the  market  when  we  come  in. 

The  Chairman.  That  is  the  point  exactty. 

Mr.  Hormel.  It  is  the  old  law  of  supplv  and  demand.  We  in- 
crease the  demand,  but  we  don't  increase  the  supplv. 

Mr.  TiNCHER.  As  I  understand,  you  are  favorable  to  reasonable, 
constmctive  legislation  upon  this  whole  subject  ? 

Mr.  Hormel.  Yes;  I  am,  but  on  this  basis,  Mr.  Tincher.  I  don't 
believe  that  you  can  have  reasonable  and  favorable  legislation  on 
the  subject  unless  you  differentiate  between  the  packer  and  the  man 
who  is  m  some  pther  business.  I  don't  believe  that  it  is  fair  when 
these  laws  are  what  we  have  been  calling  here  class  legislation.  I 
think  there  are  other  ways  of  approach  that  will  be  equSly  effective 
and  less  potentially  harmful. 

Mr.  Tincher.  It  won't  be  class  legislation,  it  will  be  general  legis- 
lation for  everyone.  You  won't  pick  out  any  packer  and  legislate 
against  him,  but  you  wiU  legislate  on  the  whole  subject. 

Mr.  Hormel.  Now  there  have  been  four  main  reasons  broiight  out 
here  as  to  why  there  should  be  some  such  legislation  as  is  being  con- 
sidered, and  I  would  like  to  say  something  on  those  four  reasons. 

In  considering  the  lack  of  confidence — Uiat  was  one  of  the  things 
that  was  argued  by — I  beheve  it  was  you,  Mr.  Tincher? 

Mr.  Tincher.  No, 

Mr.  Hormel.  In  considering  the  lack  of  confidence  to-day  between 
the  producer  and  the  packer  and  between  the  consuming  pubhc  and 
the  packer,  there  is  no  question  but  that  there  exists  m  the  mind 
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of  the  public  a  certain  suspicion  toward  the  packers  in  general  And 
toward  the  practices  they  are  following.  The  ill  resulting  from  this 
suspicion  is  oecoming  more  and  more  marked. 

Oiw  firm  has  never  been  accused,  either  directly  or  indirectlj^,  to 
our  knowledge,  of  having  engaged  in  any  unfair  or  wrongful  practices. 
However,  the  newspapers  have  been  full  of  the  tendency  on  the  part 
of  our  congressional  bodies  to  legislate  against  the  packers,  and  have, 
therefore,  set  up  in  the  minds  of  the  public  an  idea  that  after  all  the 
packer  should  be  regulated  and  has  not  yet  been  given  a  clean  bill 
of  health. 

The  result  of  this  attitude  on  the  part  of  the  public  reaches  far  into 
our  business.  The  competition  in  selling  meats  is  actually  so  close 
that  the  difference  in  pnce  is,  as  a  general  proposition,  not  sufficient 
to  warrant  any  dealer  trading  with  any  particular  packer.  He  is 
guided  only  by  personal  preference  or  by  the  quality  of  service  which 
the  packer  is  aole  to  render.  If  this  body  can  contrive  a  means 
whereby  the  small  packer  will  be  riven  a  clean  bill  of  health,  and 
whereby  the  public  will  be  given  tne  idea  that  the  small  packer  at 
least  is  fionest  and  not  rightfmly  a  subject  for  suspicion,  you  will  have 
taken  bigger  steps  to  build  up  the  business  of  the  small  packer  than 
anything  else  I  can  conceive. 

And  I  suppose  the  big  packers  will  tell  you  that  a  definite  settle- 
ment of  this  question  will  be  more  or  less  of  a  blessing,  too.  The 
suspicion  of  the  thing  is  what  is  hurting  us  now. 

Now,  it  has  been  argued  in  some  quarters  that  legislation  should  be 

Eassed.that  will  guarantee  to  the  public  that  the  packer  will  do  right 
ecause  of  the  supervision  over  him,  but  in  my  estimation  such 
legislation  will  tend  rather  to  make  the  public  feel  that  if  the  packer 
requires  such  close  supervision,  it  is  because  there  is  somethinSg  ^^^7 
questionable  about  his  business  methods.  In  this  way,  broaalegis- 
lation  covering  all  the  packers  would  be  of  very  distinct  harm  to  the 

f)ackers  who  so  far,  in  spite  of  the  insinuations  which  are  freely  circu- 
ated  in  public  opinion,  have  been  able  to  maintain  something 
approaching  the  confidence  of  their  customers  and  of  the  live-stock 
man  and  shippers  who  furnish  them  with  their  raw  materials. 

Now,  that  is  on  the  first  point  that  has  been  brought  out,  the  lack  of 
confidence. 

The  Chairman.  One  moment,  Mr.  Hormel.  There  is  a  call  for  a 
vote  in  the  House.     We  will  have  to  suspend. 

Mr.  KiNCHELOE.  I  think  these  gentlemen  ought  to  be  heard,  Mr. 
Chairman,  and  I  suggest  that  we  either  come  back  and  continue  the 
hearing  or  adjourn  until  this  evening. 

The  Chairman.  Very  well,  we  wiU  adjourn  until  7  o'clock,  and  we 
will  give  you  gentlemen  an  opportunity  then  of  being  heard. 

Without  objection  the  committee  will  stand  recessed  until  7 
o^clock. 

(Thereupon,  at  4.45  o^clock  p.  m..  May  5,  1921,  the  committee 
adjourned  until  7  o'clock  p.  m.  of  the  same  day.) 

NIGHT   SESSION. 

The  conamittee  resumed  at  7  o'clock  p.  m.,  pursuant  to  recess, 
Hon.  Gilbert  N.  Haugen  (chairman),  presiding. 

The  Chairman.  The  committee  will  come  to  order  and  Mr.  Hormel 
will  resume  his  statement. 
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STATEMEITT  OF  MB.  JAT  €.  HOBMEL.  VICE  PBESIDEVT  HOB- 
MEL  PACKING  CO..  AXJSTIHT,  MIlTHr.— Besmned. 

Mr.  HoBMix.  I  do  not  know  how  you  gentlemen  wish  me  to  pro- 
ceed. Shall  I  make  ny  statement,  continue  my  statement,  or  answer 
questions? 

The  Chairman.  You  may  proceed  in  your  own  way,  in  whatever 
manner  you  like. 

Mr.  HoRMEL.  Well,  I  do  not  know  just  how  much  of  my  statement 
as  I  had  intended  to  make  it  I  hare  really  made,  as  there  have  been 
so  many  interruptions.  However,  in  order  to  get  it  in  more  concise 
form  I  will  repeat  that  I  am  vice  president  of  George  A.  Hormel  & 
Co.,  a  concern  which  was  established  by  my  father  in  1891,  incor- 

S orated  10  years  later,  and  from  the  smallest  beginning  has  steadily 
eveloped  imtil  it  is  to-day  the  largest  institution  in  our  part  of  the 
State. 

Last  year  we  transacted  a  total  gross  business  of  more  than  $30,- 
000,000,  reaching  almost  every  part  of  the  United  States,  and, 
through  our  export  connections,  several  foreign  coimtries.  We  killed 
more  than  530^000  hogs,  20,000  cattle,  and  10,000  calves. 

Although  this  volume  of  business  is  sufficient  to  make  as  in  reality 
the  leading  industry  of  one  of  the  notable  aCTicultural  districts  of 
America,  we  are  distinctly  what  may  be  classed  as  a  ''small  packer." 
It  is  our  desire  at  the  outset  that  the  committee  may  clearly  differ- 
entiate between  the  large  and  the  small  packer.  We  have  our  own 
business,  run  with  our  own  brains,  and  financed  by  our  own  money. 
We  are  known  as  one  of  the  small  packers,  and  may  rightly  be  called 
independent  packers  because  om*  ownership  is  in  nowise  linked  with 
other  packers  nor  with  any  outside  financial  interest. 

Ninety-seven  per  cent  of  our  stock  is  owned  by  residents  of  Mower 
County,  my  father  holding  the  majority  of  the  stock,  the  officers  of 
the  concern  being  the  only  other  large  holders  of  common  stock  and 
the  residents  of  Mower  County  holding  the  bulk  of  preferred  stock 
in  comparatively  small  blocks. 

If  wrongs  have  been  committed  by  packers,  we  are  not  here  in 
defense  of  those  wrongs.  If  ill  practice  has  been  followed,  we  do 
not  condone  it.  We  believe  that  the  proposed  legislation  would  be 
definitely  injurious  to  us  and  to  your  farmer  constituents  who  are 
dependent  upon  the  market  we  create  in  order  to  profitably  sell 
Uieir  live  stock. 

We,  George  A.  Hormel  &  Co.,  who  have  conducted  our  business 
since  its  inception,  always  with  a  conscience,  are  asking  you  not  to 
make  any  move  which  will  injure  us  and  are  asking  you  not  to  class 
us  with  such  of  the  packers  as  may  have  cx)mmittea  wrong  practices, 
or  other  acts  which  would  make  legislation  necessary  or  iiraich  would 
justify  the  serious  contemplation  by  this  body  of  legislation  to  regulate 
all  packers. 

On  analyzing  the  viewpoints  of  the  proponents  of  these  bills,  we 
find  that  tnere  are,  in  the  main,  four  basic  arguments  used: 

First.  There  exists  a  lack  of  confidence  and  coordination  between 
the  live-stock  man  and  the  packer  which  should  be  overcome,  and 
there  should  be  a  feeling  on  the  part  of  the  live-stock  man  that  he  has 
someone  to  whom  he  may  turn  to  gain  redress  for  any  wrongs  he  may 
suffer. 
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Second,  jhere  is  considered  to  be  a  potential  monopoly  *4^ich 
should  be  avoided. 

Third.  There  seems  to  be  a  universd  feeling  that  the  stockyards 
should  be  regulated,  and  that  present  stockyard  practices  are  not 
altogether  fair  to  the  producer. 

Fourth.  Some  proponents  of  the  bill  feel  that  in  order  to  maintain 
the  autonomy  of  the  small  packer,  there  must  be  some  sort  of  a  court 
of  appeals  to  which  the  small  packer  can  go  and  informally  present 
any  ^ievances  which  he  may  have. 

In  considering  the  lack  of  confidence  to-day  between  the  producer 
and  the  packer,  and  between  the  consuming  public  and  the  packer, 
there  is  no  question  but  that  there  exists  in  tne  minds  of  the  public 
a  certain  suspicion  toward  packers  in  general  and  toward  the  prac- 
tices they  are  following.  The  ill  resulting  from  this  suspicion  is 
becoming  more  and  more  marked. 

Our  firm  has  never  been  accused,  either  directly  or  indirectly,  to 
our  knowledge,  of  having  engaged  in  any  unfair  or  wrongful  prac- 
tices. However,  the  newspapers  have  been  full  of  the  tendency  on 
the  part  of  our  congressional  bodies  to  legislate  against  the  packers, 
and  nave,  therefore,  set  up  in  the  minds  of  the  public  an  idea  that 
after  all  the  packer  should  be  regulated  and  has  not  yet  been  given 
a  clean  bill  ol  health. 

The  result  of  this  attitude  on  the  part  of  the  public  reaches  far  into 
our  business.  The  competition  in  selling  meats  is  actually  so  close 
that  the  difference  in  price  is,  as  a  general  proposition,  not  suflicient 
to  warrant  any  dealer  trading  with  any  particular  packer.  He  is 
guided  only  by  personal  preference  or  by  the  quality  of  service  which 
the  packer  is  aole  to  render.  If  this  body  can  contrive  a  means 
whereby  the  small  packer  wiU  be  given  a  clean  bill  of  health,  and 
whereby  the  public  will  be  given  the  idea  that  the  small  packer  at 
least  is  nonest  and  not  rightfully  a  subject  of  suspicion,  vou  will  have 
taken  bigger  steps  to  buud  up  the  business  of  the  small  packer  than 
anything  else  I  can  conceive. 

The  big  packers  will  also  undoubtedly  tell  you  that  a  definite 
settlement  of  this  question  of  virtue  would  be  a  messing. 

It  has  been  argued  in  some  quarters  that  legislation  should  be 

Cassed  that  will  guarantee  to  the  public  that  the  packer  will  do  right 
ecause  of  the  supervision  over  him,  but  in  my  estimation  such  legis- 
lation will  tend  rather  to  make  the  public  feel  that  if  the  packer  re- 
quires such  close  supervision,  it  is  because  there  is  sometning  very 
questionable  about  his  business  methods.  In  this  way,  broad  legis- 
lation covering  all  the  packers  would  be  of  very  distinct  harm  to  the 
packers  who  so  far,  in  spite  of  the  insinuations  which  are  freely  cir- 
culating in  public  opinion,  have  been  able  to  maintain  something 
approaching  the  confidence  of  their  customers  and  of  the  live-stock 
man  and  shippers,  who  furnish  them  with  their  raw  materials. 

The  second  point  which  has  seemed  to  particularly  impress  itself 
as  worthy  of  consideration  is  the  claim  that  there  exists  in  the  pack- 
ing industry  a  potential  monopoly,  and  the  idea  seems  to  prevail  that 
any  of  these  buls,  if  passed,  womd  prevent  consummation  of  such  a 
monopoly. 

In  this  regard  I  declare  myself  as  an  advocate  of  direct  action. 
If  there  is  a  danger  of  monopoly,  let  us  directly  attack  the  sources 
from  which  such  monopoly  is  liable  to  grow.    Last  year  George  A. 
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Hodrmel  &  Co.  slaughtered  six-tenths  of  1  per  cent  of  the  live  stock 
slaughtered  in  the  United  States.  It  would  require  many  years  of 
most  favorable  and  imusual  growth  for  any  of  tne  small  packers  to 
ev«n  approach  a  condition  whereby  even  a  combination  of  diem 
might  be  considered  to  have  monopolistic  tendencies.  Indeed,  for 
CJongreas  to  enact  legislation  to  prevent  them  from  becoming  monop- 
olistic would  be  almost  an  absurdity. 

The  third  big  question  in  regard  to  packer  legislation  is  how  to  best 
handle  the  stodcyards.  In  fact,  the  supporters  of  this  bill  are  idmost 
entirely  men  interested  in  the  stockyards,  and  so  far  as  I  know  a  very 
negligible  proportion  of  the  support  has  emanated  from  sources 
related  to  the  distributing  end  of  tne  business.  You  have  heard  Mr. 
Wells,  on  Monday,  tell  you  that  normally  there  was  no  competition 
between  the  big  packers  in  the  South  St.  Paul  yards  in  the  purchase 
of  live  stock.  But  the  fact  is  that  there  is  competition  every  day  in 
the  selling  markets  between  the  big  and  the  small  packer,  for  I  do  not 
believe  that  there  is  a  single  market  in  the  United  States,  nor  very 
many  abroad,  where  the  selling  agencies  of  the  big  packers  and  the 
small  packers  are  not  present  in  such  a  way  that  big  and  small,  both 
among  themselves  and  with  each  other,  must  be  in  most  active  com- 
petition in  order  to  get  enough  business  to  keep  them  alive. 

Therefore,  no  matter  what  is  deduced  as  to  the  truth  of  the  state- 
ments you  have  heard  made  as  regards  competitive  conditions  in  the 
stockyards,  I  maintain  that  such  lack  of  competition  is  in  no  case 
present  in  our  wholesale  selling  market.  The  very  intensity  of  the 
competition  in  the  wholesale  markets  is  of  itself  ample  guaranty  of 
fair  practice  in  them. 

Now,  then,  in  view  of  the  experience  in  the  State  of  Minnesota, 
which  is  claimed  to  be  so  successiul  in  restoring  the  confidence  of  the 
shipper  in  the  markets  to  which  he  is  forced  to  go  with  his  stock,  and 
contemplating  the  open  competition  which  exists  in  the  wholesale 
meat  markets,  it  would  seem  a  logical  conclusion  that  if  any  legislation 
whatever  is  necessary  it  would  be  legislation  to  govern  tne  practices 
in  the  stockyards  rather  than  legislation  governing  the  packers  them- 
selves. 

The  fourth  ai^ument  which  I  have  heard  brought  out  is  that  for  the 
security  of  the  small  packer  there  should  be  some  court  of  appeal  to 
which  the  small  operator  could  informally  go  when  he  felt  that  ne  was 
being  subjected  to  unfair  treatment. 

In  this  connection,  gentlemen,  I  wish  to  point  out  to  you  that  the 
small  packer  is  a  fighter.  He  is  resourceiul.  He  feels  pretty  well 
able  to  take  care  of  himself  through  the  agencies  already  provided  by 
law. 

For  example,  1  understand  that  paragraph  6,  chapter  311,  of  the 
Federal  trade  act  of  September  26,  1914,  contains  these  words: 

Unfair  methods  of  competition  in  commerce  are  hereby  declared  unlawful. 

To  my  mind  that  may  be  made  to  cover  anything  which  it  is  feasible 
to  include  in  any  bill  you  might  propose.  True,  it  is  not  specific,  but 
you  have  an  efficient  system  of  courts  to  which  you  may  turn  for 
specific  decisions.  It  would  seem  to  me  that  any  evidence  suflScient 
to  warrant  action  by  the  Secretary  of  Agriculture  under  Mr.  Haugen's 
bill,  or  by  the  Federal  Trade  Commission  under  Mr.  Anderson's  bill, 
or  by  the  Federal  Live  Stock  Commission  proposed  by  Mr.  Mc- 
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Laughlin,  would  likewise  constitute  suflScient  evidence  for  prosecution 
in  court  imder  the  provisions  of  the  Federal  trade  act.  I  believe  Uiat 
under  the  provisions  of  this  act  we  would  be  able  to  secure  an  in^ 
junction  stopping  and  prohibiting  any  acts,  by  any  packer,  unfair 
to  us.  t 

My  intimations  so  far  have  been  that  the  need  does  not  actually 
exist  for  legislation  in  the  form  in  which  the  present  bills  are  sug- 
gested. I  not  only  wish  to  conclude  that  legislation  to  regulate  the 
packer  is  unnecessary,  but  that  it  would  finally  fail  to  accomplish 
the  things^  expected  of  it  and  would,  indeed,  react  to  accentuate  the 
very  conditions  which  I  believe  it  is  desired  to  avoid. 

I  have  said  that  in  my  mind  there  would  be  attached  to  the  packing 
industry  in  general  the  stigma  of  suspicion  more  defined  and  more 
pronounced  than  it  has  been  in  the  past,  and  every  observer  of  the 
mdustry  must  realize  that  the  odium  of  suspicion  of  the  packing 
industry  has  been  anything  but  helpful  to  it.  So  far  this  suspicion 
has  been  more  largely  directed  at  the  larger  companies,  who,  regardless 
of  the  degree  in  wluch  they  have  merited  it,  are  by  virtue  of  their 
size  better  able  to  withstand  it. 

This,  however,  is  but  one  of  the  many  disadvantages  that  Uie 
passage  of  any  of  these  bills  would  inflict  upon  the  small  packer.  It 
must  DC  remembered  that  the  very  size  of  these  larger  packing  com- 
panies constitutes  in  itself  a  force  and  momentum  whicn  is  sufficient 
to  carry  them  over  the  rough  places  which  would  constitute  real 
obstacles  to  the  smaller  operators.  Their  very  greatness  is  a  factor 
in  helping  them  to  accompUsh  the  various  oDJects  incident  to  the 
prosecution  of  their  business.  The  powerful  organizations  which 
thejr  have  been  able  to  build  up  to  carefully  watch  over  the  endless 
ramifications  and  details  of  their  business*  constitute  an  overhead 
which  the  smaller  operator  can  not  afford  to  maintain.  Our  advan- 
tages in  competing  with  them  must  come  from  other  sources.  We 
have  such  adVantages,  which  I  could  enumerate  to  you,  if  time  per- 
mitted. But  one  of  the  greatest  of  these  is  the  fact  that  the  big 
packer  and  the  small  packer  actually  are  in  a  different  category,  the 
one  from  the  other.  If  you  fear  monopoly,  a  good  thing  to  prevent 
it  is  not  to  pass  some  legislation  saying  all  packers  are  aUke  ana  should 
be  looked  upon  alike,  but  rather  pass  some  legislation  which  would 
accentuate  the  differentiation  between  the  l)ig  and  the  small. 

Their  very  size  makes  it  dangerous  to  pass  a  bill  aflFecting  the  big 
and  the  small  packers  alike.  A  simple,  and  perhaps  negligible,  exam- 
ple win  serve  to  illustrate  this  point.  Under  the  Pure  Food  Act  we 
are  required  to  comply  with  certain  regulations  in  the  making  of  con- 
tainers of  food  products.  On  the  item  of  sliced  bacon,  for  mstance, 
it  is  necessary  for  us  to  incur  the  expense  of  an  artist  to  prepare  the 
original  sketches  which  must  be  submitted  to  the  Department  of 
A^culture  at  Washington.  We  must  purchase  plates.  The  total 
01  these  and  other  incidental  expenses  in  the  preparation  of  such  a 
carton  for  our  sUced  bacon  must  be  prorated  over  a  comparatively 
small  volume  of  business.  In  the  case  of  a  big  packer,  the  same 
expense  will  do  the  ground  work  for  the  preparation  of  cartons  to 
handle  many  times  our  volume. 

A  series  of  expenditures  such  as  this,  prorated  by  the  small  packer 
against  a  small  volume  and  by  the  big  packer  against  a  big  volume 
of  business,  constitutes  a  distinct  disadvantage  to  the  small  operator. 
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It  is  bound  to  happen  with  the  most  carefully  conceived  legislation. 
There  will  arise  &st  one  thing  and  then  another;  always  something 
new  and  unexpected,  perhaps  small  in  itself,  but  certainly,  gentlemen, 
tiie  aggregate  is  large  and  acts  as  a  decided  discrimination  against  the 
one  domg  the  smaller  volume  of  business. 

The  packing  business  is  a  decidedly  precarious  business.  There 
are  no  calipers  to  measure  a  ham,  no  gauge  has  been  evolved  to 
measure  the  size  of  a  pork  loin.  Accuracy  is  dependent  entirely 
upon  the  human  element  and  it  is  practically  impossible  to  get  a 
close  check  on  the  workmanship  except  as  a  matter  of  judgment. 
In  the  ciu-ing  departments,  if  a  nam  is  too  mild,  it  will  sour  in  the 
smokehouse;  if  it  is  too  salt,  it  is  not  a  salable  article.  Exactness 
and  precision  must  be  maintained,  and  yet  absolute  standards  do  not 
exist.  Minor  wastes  so  small  that  they  may  be  likened  to  the  con- 
stant dropping  of  water  upon  stone  will  likewise  imdermine  the 
strongest  institutions. 

All  this  the  packers  normally  have  to  face,  but  when  any  new 
condition  presents  itself,  be  it  legislative  or  economic,  the  little 
packer  suffers  worst.  Right  to-day  there  are  three  well-conducted 
packing  hous^  in  the  State  of  Iowa  which  are  on  the  verge  of  having 
to  shut  their  doors  because  the  general  conditions  now  existing  have 
hit  the  little  fellow  hardest. 

To  be  able  to  tell  you  specifically  all  the  ills  that  might  result  from 
the  present  proposed  bills  would  require  a  foresight  and  an  imagina- 
tion much  greater  than  mine.  But  by  analogy  we  know  that  what- 
ever limitations  or  regulations  may  be  brought  upon  the  industry 
will  affect  the  little  fellow  more  than  the  big  fellow,  and  in  many 
instances  will  affect  the  little  fellow  where  it  touches  the  big  one  not 
at  all. 

In  concusion,  let  me  say  this:  We  have  a  business  comparatively 
small,  in  the  State  of  Minnesota — an  agricultural  State.  That 
business  is  virtually  owned  by  my  father.  His  business  has  grown 
from  a  butcher  shop  to  what,  under  the  provisions  of  this  proposed 
legislation,  is  a  packing  industry. 

There  is  no  direct  nor  indirect  connection  between  us  and  the 
so-called  big  packers.  There  is  no  fundamental  difference  what- 
soever between  my  business  and  that  of  any  other  jobber  or  manu- 
facturer of  any  product  made  in  the  Unitea  wStates.  No  legislation 
is  contemplated  against  men  engaged  in  other  businesses  because 
statutes  have  already  been  passed  that  cover  their  business,  and  ours 
too,  if  that  business  be  in  violation  of  the  present  laws  against 
monopoly.  The  effect  of  the  proposed  legislation  is  to  condemn  us 
before  tne  fact — to  condemn  us  in  advance  of  any  improper  or 
illegal  act.     We  resent  this,  because  it  is  imfair  and  unjust. 

At  the  time  I  was  in  college  there  came  about  the  first  of  these 
packer  investigations.  By  the  very  tone  of  them,  my  father  foresaw 
the  hardship  wnich  must  necessarily  result  upon  the  packing  industry 
aa  a  whole.  He  did  everything  he  could  to  encourage  me  to  abandon 
my  idea  of  following  in  his  footsteps  and  to  turn  me  to  some  profession 
or  some  other  line  of  business. 

If  the  attitude  of  the  legislators  of  tliis  country  now  is  and  will 
continue  to  be  that  the  packer  is  bad,  and  must  be  specifically  con- 
trolled and  regulated  by  law,  that  the  business  is  not  honorable  and 
is.  not  imbued  with  the  conscience  which  business  men  must  have  if 
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they  are  to  continue  to  be,  as  they  have  been  in  the  past,  the  back- 
bone of  our  Nation-  if  to  be  a  packer  is  to  be  looked  upon  with  sus- 
picion, I  might  well  believe  that  my  father  was  right  and  that  even 
now,  while  I  am  yoimg  enough  to  do  so,  I  had  better  tiun  to  some 
other  industry  if  I  wish  a  satisfactory  career. 

Those  things,  however,  I  know  are  farthest  from  your  thoughts. 
You  simply  have  not  suflBciently  considered  the  effect  on  the  public 
of  legislative  disapproval  of  our  busmess  and  of  its  methods.  But 
you  can  not  blame  me,  as  one  directly  affected,  when  I  say  that  I 
resent  the  very  fact  that  this  committee  is  seriously  contemplatmg 
specific  legislation  which  will  include  in  its  intendment  a  concern 
like  ours,  which  has  a  clean  record  in  court  and  out,  among  the 
farmers  who  supply  us  with  our  live  stock,  and  among  the  dealers 
who  buy  our  meats  from  us. 

If  there  actually  exist  in  the  packing  industry  individual  concerns 
whose  actions  should  be  censored,  or  if  there  are  companie>s  who  have 
committed  wrongs  against  our  economic  and  social  structure,  I  can 
onljr  beg  you  to  find  some  means  to  ferret  out  those  individuals, 
punish  them  where  that  is  necessary,  regulate  them  where  that  is 
necessary,  but  leave  the  balance  of  tne  industrj  with  a  clean  bill  of 
health,  with  legjislative  approval,  instead  of  legislative  suspicion,  and 
give  us  a  free  rein  to  go  anead  and  build  up  our  part  in  the  democratic 
and  truly  American  economic  structure  on  which  this  Nation  is 
dependent. 

Mr.  Ten  Eyck.  After  recess  I  believe  you  were  saying  something 
about  the  difficulty  of  passing  legislation.     What  was  that  ? 

Mr.  HoRMEL.  Just  as  we  broke  up  the  point  I  was  trying  to  make 
was  this,  that  it  is  exceedingly  difficult  to  pass  anv  legislation  here 
that  woiild  be  just  and  fair  to  everybody  concerned,  by  reason  of  its 
effect  on  the  public  mind,  and  the  danger  of  your  passing  legislation 
which,  if  by  inference  if  nothing  else,  puts  the  packer  under  suspicion 
and  thereby  makes  the  public  feel  that  they  have  got  to  be  careful  in 
dealing  with  him. 

Mr.  McLaughun  of  Nebraska.  Do  you  think  any  reasonably 
restrictive  legislation  that  the  Congress  could  pass  to  exercise  super- 
vision over  tne  packing  industry  could  cause  the  public  mind  to  be 
any  more  restless  and  distrustful  than  is  the  case  now  and  has  been 
for  the  past  three  years  ?  It  was  the  restless  condition  of  the  public 
mind,  or  the  suspicion  lurking  in  the  public  mind,  that  started  the 
whole  thing.  Congress  would  never  have  thought  of  it  but  for  the 
demand  on  the  part  of  the  people. 

Mr.  HoRMEL.  Perhaps  not,  but 

Mr.  McLaughlin  of  Nebraska  (continuing).  What  do  you  think 
would  be  the  effect  on  the  public  after  all  the  agitation  that  has  been 
had  and  after  all  the  testimony  they  have  sent  to  us,  and  after  having 
this  matter  open  for  years,  if  the  Congress  were  to  simply  now  lie 
down  and  say:  ''We  will  not  do  anything.*'  Suppose  we  were  to 
dismiss  the  whole  subject  ? 

Mr.  HoRMEL.  I  tmnk  the  Congress  would  be  making  a  serious 
mistake  if  it  did  that. 

Mr.  McLaughun  of  Nebraska.  So  do  I. 

Mr.  HoRMEL.  But  I  want  to  qualify  that  answer  in  this  way: 
Although  the  Congress  should  do  something,  I  do  not  believe  that 
you  should  do  something  that  relates  only  to  the  packer.     That  is  to 
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say,  any  crime  which  the  packer  may  commit  is  still  a  crime  if  com- 
mitted  by  anyone  in  some  other  industry.  Therefore  let  us  make  our 
law  read  so  that  the  crime  or  crimes  that  may  be  defined  are  not 
simply  a  crime  or  crimes  when  committed  in  the  pacldng  industry 
but  are  also  a  crime  or  crimes  when  committed  in  any  other  industry.. 

Mr.  McLaughlin  of  Nebraska.  You  do  not  believe  it  would  be 
possible  for  the  Congress  to  write  a  supervisory  law  in  a  bill  of  this 
kind  that  would  permit  of  the  exercise  of  supervision  over  all  the 
different  business  mterests  of  the  coimtry,  do  you  ? 

Mr.  HoRMBL.  Well,  now,  Mr.  McLaughlin,  I  doubt  very  much 
if  it  is  possible  for  the  Congress  to  write  into  one  bill  provisions 
which  will  be  definitely  prohibitory  to  the  packing  industry.  To 
illustrate  that  let  us  consider  it.  eTust  what  are  the  wrongs  we  want 
to  remedy  ? 

Mr.  McLaughlin  of  Nebraska.  How  was  that  ? 

Mr.  HoRMEL.  Just  what  are  the  wrongs  we  want  to  remedy  ? 

Mr.  McLaughlin  of  Nebraska.  Of  course,  you  would  not  expect 
me  to  enter  into  an  extended  discussion  of  that  now.  That  is  a 
matter  that  is  in  the  hearings  and  in  the  bill. 

Mr.  HoRMEL.  What  I  meant  was  this:  Perhaps  we  may  consider 
some  one  specific  thing  that  the  packer  might  do,  and  then  consider 
whether  or  not  it  would  be  possible  to  write  into  a  bill  here  any  more 
definitely  than  it  is  already  written  into  other  legislation,  a  prohibi- 
tion against  it;  or  any  better  than  it  might  be  written  as  an  amend- 
ment to  existing  legislation. 

Mr.  Tincher.  I  will  suggest  one  thing  which  is  the  practice  I 
imderstand  now  and  possiblv  the  next  gentleman,  who  will  follow 
you,  will  go  into  more  completely  than  you  can;  and  it  ought  to  be 
stopped.  I  do  not  think  it  could  be  stopped  by  a  direct  provision 
of  law.  I  do  not  think  it  could  be  stopped  except  by  supervision. 
A  representative  of  a  commission  house  at  St.  Paul  says  that  in  a 
certain  case  an  independent  packer  said  he  wanted  to  put  in  a  bid 
on  some  stock  held  by  some  commission  man.  He  was  told  hj  the 
commission  man  that  his  bid  could  not  be  considered  until  Swift  & 
Co.'s  buyer  had  a  chance  to  purchase;  that  if  anybody  else  would  be 
allowed  to  buy  first  Swift  &  Co.^s  man  would  not  buy  from  the  com- 
mission man. 

Mr.  HoRMEL.  Right  on  that  point  let  me  say  that  to  my  mind  the 
third  big  question  in  regard  to  packer  legislation  is  how  to  best 
handle  tne  stockyards.  Gi  fact,  the  supporters  of  this  bill  are  ahnost 
entirely  men  interested  in  the  stockyaras,  and  so  far  as  I  know  a  very 
negligible  proportion  of  the  support  has  emanated  from  sources 
related  to  tne  distributing  end  of  the  business.  You  heard  Mr.  Wells 
on  Monday  tell  you  that  normally  there  was  no  competition  between 
the  big  packers  in  the  South  St.  Paul  yards  in  the  purchase  of  live- 
stock. jBut  the  fact  is  that  there  is  competition  every  day  in  the 
selling  markets  between  the  big  and  the  small  packers;  and  1  do  not 
beUeve  that  there  is  a  single  market  in  the  United  States,  nor  very 
many  abroad,  where  the  selling  agencies  of  the  big  packers  and  the 
small  packers  are  not  present  in  such  a  way  that  big  and  small, 
both  among  themselves  and  with  each  other,  must  be  in  most  active 
competition  in  order  to  get  enough  business  to  keep  them  alive. 
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Therefore,  no  matter  what  is  deduced  as  to  the  truth  of  the  state- 
ments you  have  heard  made  as  regards  competitive  conditions  in  the 
stockyards,  I  maintain  that  such  lack  of  competition  is  in  no  case 
present  in  our  wholesale  selling  market.  The  very  intensity  of  the 
competition  in  the  wholesale  markets  is  of  itself  ample  guaranty  of 
fair  practice  in  them.  Now,  then,  in  view  of  the  expenence  in  the 
State  of  Minnesota,  which  is  claimed  to  be  so  successful  in  restoring 
the  confidence  of  the  shipper  in  the  markets  to  which  he  is  forced  to  go 
with  his  stock,  and  contemplating  the  open  competition  which  exists 
in  the  wholesale  meat  markets,  it  would  seem  a  lorical  conclusion  that 
if  any  legislation  whatever  is*  necessary  it  womd  be  legislation  to 
govern  the  practices  in  the  stockyards  rather  than  legislation  govem- 
mg  the  packers  themselves. 

Mr.  T^NCHER.  Well,  wait  a  minute  right  there.  I  have  spoken 
about  a  charge  made  by  a  commission  company  against  Swift  & 
Co.,  which  is  certainly  not  good  business,  is  an  imfair  practice,  in 
a  competitive  open  market,  whereby  Swift  &  Co.,  big  as  they  are^ 
in  South  St.  Paul  says  to  a  commission  company:  If  you  let  a  cer- 
tain independent  packer  bid  on  your  stuff  before  I  get  a  chance  I 
will  not  buy  any  more.  He  says  to  the  independent  packer:  I  will 
not  let  you  bid  until  after  Swift  &  Co.  bids  because  if  1  do  they  will 
not  buy.     Is  that  a  practice  that  ought  to  be  forbidden  ? 

Mr.  HoRMEL.  Absolutely. 

Mr.  TiNCHER.  Suppose  then  he  goes  ahead  and  says  further: 
Now,  Swift  &  Co.  have  bid,  but  I  wul  not  entertain  a  bid  from  you 
for  less  than  25  cents  more  than  yoiu*  bid.  I  will  not  entertain  a 
bid  for  20  cents  a  hundred  pounds  more,  because  they  will  not  trade 
with  me  if  I  sell  to  you  for  an  advance  of  20  cents  over  your  bid. 
They  will  let  me  saQ  to  you  for  25  cents  more  than  their  bid,  but  I 
can  not  have  their  trade  if  I  sell  to  you  for  less  than  25  cents  more 
than  their  bid.     Is  that  an  evil  practice  that  ought  to  be  corrected  ? 

Mr.  HoRMEL.  Yes,  sir;  if  that  exists  it  certainly  is.  And  I  am 
wiUing  to  grant  that  the  stockyards  should  be  in  some  way  regulated. 

Mr.  TiNCHER.  Well,  hold  on.  Who  is  the  cause  of  tnat  1  That 
poor  devil  of  a  commission  man  who  is  selling  cattle  up  there  for 
so  much  a  car  can  not  afford  to  alienate  Swift  &  Co.  They  buy  34 
per  cent  of  their  total  cattle  every  year  that  are  shipped  there.  The 
poor  commission  man  can  not  anord  to  turn  them  down.  Besides, 
it  is  not  only  Swift  &  Co.,  but  according  to  the  testimony  here  in  the 
Federal  Trade  Commission's  report  it  is  true  of  all  the  big  packers. 
In  St.  Paul  it  is  Swift  &  Co.  and  Armour,  but  at  some  other  place  it 
is  Swift  &  Co.  and  some  or  all  of  the  others. 

Mr.  HoRMEL.  That  is  all  very  well,  but  neither  Swift  &  Co,  nor 
Armour  &  Co.  committed  that  wrong  practice,  if  it  was  committed, 
in  the  conduct  of  the  packing  business.  They  did  it,  if  at  aU,  in  the 
purchase  of  live  stock  in  stockyards,  at  a  place  where  they  must  be 
purchased  in  a  market. 
,   Mr.  TiNCHER.  But  who  was  the  man  who  did  this  act  working  for  ? 

Mr.  HoRMEL.  I  do  not  know. 

Mr.  Creigh.  If  I  may  butt  in,  Mr.  Tincher,  in  order  to  attempt 
to  dear  that  up,  let  me  say  that  Mr.  Hormel  speaks  of  the  difference 
between  the  conduct  of  the  packing  industry  and  the  conduct  of  the 
stockyards;  and  there  he  is  referring  to  the  conduct  of  the  representa- 
tives m  the  stockyards. 
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Mr.  TiNOHEH.  Well,  that  is  a  practice  of  the  packers. 

Mr.  HoRMEL.  But  he  must  go  to  the  stockyards  to  do  it.  If  you 
can  so  rcjgulate  the  stockyards  so  that  every  man  will  have  a  fair 
opportunity  to  sell  and  every  man  a  fair  opportunity  to  buy,  if  there 
is  an  evil  tnere,  I  wiU  be  in  accord  with  such  legislation. 

Mr.  TiNCHER.  I  think  we  have  got  to  control  the  whole  industry 
to  get  at  that.  And  I  want  to  say  further  that  I  do  not  think  any 
packer  who  wants  to  do  the  right  thing  ought  to  object  to  any  law 
that  will  prohibit  a  packer  from  engaging  in  that  sort  of  practice. 

Mr.  Creigh.  Well,  now,  I  am  glad  you  are  getting  down  to  specific 
cases. 

Mr.  TiNOHER.  Yes,  and  I  have  a  lot  of  them. 

Mr.  Creioh.  Let  me  see  if  I  can  state  it  in  a  sentence.    The  allied 

fievance  is  said  to  have  occurred  in  the  South  St.  Paul  stockyards, 
ou  will  have  to  take  this  as  second  or  third  removed  hearsay,  but 
we  wiU  pass  that  point  by  for  a  minute.  It  is  stated  in  that  report 
of  the  Federal  Trade  Commission  that  one  of  Swift  &  Co.'s  buyers 
said  to  a  commission  man  that  imless  Swift  was  able  to  put  in  the 
first  bid  on  the  Uve  stock  he  wanted  he  would  not  buy  any  more 
from  that  commission  man.     Is  that  it  ? 

Mr.  Tincher.  Yes;  that  is  it  and  even  more. 

Mr.  Creigh.  Well,  let  me  apply  that  to  the  position  taken  by  the 
packers.  No  one  of  the  bills  here  states  as  to  whether  or  not  that  is 
an  imf  air  practice.  But  if  you  will  put  in  an  order  to  cease  and  desist 
from  that  what  would  you  have — what  would  the  order  be  ? 

Mr.  Tincher.  It  would  be  an  order  to  Swift  &  Co.  to  cease  and  desist 
from  discriminating  among  commission  men,  and  using  such  influ- 
ences in  the  yards,  to  cease  and  desist  from  saying  they  would  not 
piu'chase  live  stock  from  him. 

And  while  on  this  point  I  want  to  say  that  my  personal  opinion 
is  that  that  is  one  of  the  real  evils  of  the  trade.  I  know  myself  in 
the  shipment  of  stock  that  I  have  felt  there  was  no  effort  made  on 
the  part  of  my  commission  man  to  make  a  sale,  and  I  have  quarreled 
with  more  than  one  commission  man  because  I  thought  he  would  not 
make  the  proper  effort  to  get  a  proper  bid  from  the  packers'  repre- 
sentatives. And  I  have  been  told  by  commission  men:  '*I  can  not 
destroy  my  whole  business  here.  I  imderstand  this  thing,  and  I  am 
getting  all  that  is  being  bid  on  this  stock;  every  dollar  for  it.''  I 
want  to  say  that  if  the  packers  by  reason  of  the  enormous  voliune  of 
their  trade  on  the  market  are  absolutely  able  to  dictate  to  the  com- 
mission men  as  to  how  they  will  sell  my  stuff,  it  is  an  evil  that  ought 
to  be  corrected. 

Mr.  Creigh.  Let  me  continue  there  for  a  moment,  if  I  may,  in 
reference  to  what  order  would  be  issued.  I  do  not  want  you  to  get 
the  idea  I  am  trying  to  justify  any  evil  practice.  As  I  told  you  tnis 
afternoon,  I  am  m  favor  of  machinery  right  on  the  spot  that  will  cor- 
rect any  such  tMng  that  may  exist.  But  I  am  simply  trying  to  call 
attention  to  the  machinery  provided  in  any  one  of  these  Dills,  that  a 
commission  here  in  Washmgton,  after  a  long  hearing,  after  the  filing 
of  a  complaint  and  the  takmg  of  testimony,  and  this  and  that  other 
delay,  will  take  action,  whicn  will  mean  months  before  any  such 
isolated  case  will  be  corrected.  Then  you  come  to  the  order  propo- 
sition, and  you  say  you  will  tell,  say,  Swift  &  Co.,  to  stop  doing  tnis 
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or  that,  or  saying  this  or  that  to  the  commission  man.  That  is  not 
machineiy  provided  right  on  the  spot  to  meet  each  individual  case, 
but  is  a  general  matter  by  which  a  complaint  must  be  filed  and  ai 
hearing  had  and  much  delay  result. 

Mr.  TiNCHER.  Your  idea  would  be  than  that  the  rules  of  the 
exchange  ought  to  prohibit  any  such  practice  ? 

Mr.  Creigh.  That  is  fine.  Yes,  let  us  put  it  in  the  rules  of  the 
exchange  and  let  the  exchange  regulate  the  thing  and  have  thd 
supervision  in  the  exchange.  That  is  the  direct  method  that  we 
suggest. 

Mr,  HoRMEL.  May  I  ask  you  a  question  that  is  probably  a  little 
out  of  the  angle  we  are  working  on  How,  but 

The  Chairman  (interposing).  There  is  nothing  to  hinder  the 
Department  of  Agriculture  from  having  a  man  at  tne  stockyards  to 
adjust  all  these  things.  That  man  would  go  to  the  packers  and 
say  that  these  things  should  be  stopped. 

Mr.  Creigh.  What  the  packer  fears  in  all  these  bills  is  that  with  the 
elasticity  of  the  language  employed  we  will  have  somebody  in  Wash- 
ington who  is  regulating  all  the  business,  through  a  thousand  and  one 
suDordinates.     Let  us  put  it  back  in  the  stockjrards. 

The  Chairman.  The  head  would  be  in  Washington,  but  Washing- 
ton could  not  directly  handle  all  those  things;  the  department  would 
employ  some  one  capable  of  settling  these  matters. 

Mr.  Creigh.  Mr.  Chairman,  just  let  me  illustrate  that  point 
again:  Here  is  the  meat  inspection  act,  and  none  of  us  are  complain- 
ing about  it,  and  the  bulk  of  the  time  it  is  working  perfectly  fine. 
But  to-day  in  some  packing  house  some  inspector  may  come  along 
and  say:  Here  is  a  bimch  of  cattle  that  are  tubercular.  He  puts  a 
tag  on  810,000  worth  of  cattle.  The  packer  may  want  to  take  an 
appeal  from  his  decision.  If  they  have  to  go  through  the  routine  of 
that  the  stuff  would  rot  on  the  rail  before  tney  would  get  a  decision. 

Mr.  Tincher.  How  do  they  do  that  now? 

Mr.  Creigh.  They  do  that  now  in  that  manner.  The  packers 
suffer  thousands  of  dollars  of  losses  even  where  they  think  they  have 
a  perfectly  good  case  if  it  could  be  promptly  settled. 

Mr.  Tincher.  Can't  you  tell  when  cattle  are  tubercular? 

Mr.  Creigh.  I  am  only  using  that  as  an  illustration.  Yes,  you  can 
tell;  it  is  a  matter  of  getting  down  to  the  proposition  of  having  an 
inspector  who  can  tell  you  to  do  something  instead  of  having  a  board 
to  go  through  a  lot  of  red  tape.  You  are  subjecting  the  packers  to 
thousands  of  dollars  of  losses,  probably  through  entire  good  faith 
on  the  part  of  some  one,  but  that  puts  the  packer  at  the  mercy  of  a 
subordinate  2,000  miles  away. 

Mr.  McLaughlin  of  Nebraska.  I  want  to  say  your  interpretation 
of  any  of  these  bills  that  have  been  introduced  is  entirely  different 
from  mine.  It  has  been  my  thought  all  the  time,  and  I  think  I  am 
right,  that  any  agency  created  at  Washington  will  have  agents  in  the 
yard  and  everywhere  to  adjust  matters  tnere  so  far  as  it  is  possible, 
and  that  the  Secretary  of  Agriculture,  or  the  commission,  will  be 
making  a  constant  study  of  this  whole  question,  the  supervisory  part 
of  it,  and  there  will  be  a  man  in  every  place  where  live  stock  is  dealt 
in  to  have  direct  dealings  with  the  matters  that  arise  from  time  to 
time  and  day  to  day.  JNobody  has  thought  of  handling  this  matter 
2,000  miles  distant. 
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Mr.  Creiqh.  But  aa  your  bill  reads  there  everything  in  the  way  of 
procedure  is  done  here  at  Washington.  If  you  will  write  the  other 
thing  into  the  bill  I  will  probably  oe  with  you.  But  I  want  to  say 
that  I  have  been  up  against  commissions  2,000  miles  away  for  15. 
years.  I  am  talking  about  getting  away  from  that  so  that  we  can 
get  prompt  action,  just  what  the  shipper  of  live  stock  wants  and 
needs. 

The  Chairman.  If  I  were  in  the  packing  business,  I  should  prefer 
to  have  some  agency  in  Washington  to  tell  me  to  cease  and  desist 
from  something  that  is  unlawful  rather  than  be  haled  into  court. 
Let  the  department  in  Washington,  whatever  it  may  be,  sav  what 
the  rules  and  regulations  shall  be,  so  that  I  might  know  exactly  what 
to  do.  I  would  rather  have  an  agency  in  Washington  to  say  that  I 
should  cease  and  desist  from  this  or  that,  rather  than  be  haled  into 
court. 

Mr.  Creigh.  I  am  not  talking  about  being  haled  into  court. 

The  Chairman.  If  you  make  a  thing  unlawful  and  a  complaint  is 
filed  you  must  go  into  court  for  a  hearing.  One  way  is  to  go  to  the 
Department  of  Agriculture,  and  another  is  to  the  courts.  It  seems 
to  me  it  would  be  better  to  give  the  Department  of  Agriculture 
authority  over  these  things  than  to  have  disputes  taken  into  court 
for  settlement. 

^Mr.  Creigh.  Mr.  Chairman,  you  are  missing  the  point  we  have  in 
mind.  A  moment  ago  we  had  a  case  where  Congressman  Tincher 
thought  some  commission  man  was  being  discriminated  against. 
That  is  a  case  where  perhaps  the  power  would  not  be  so  important, 
but  it  ought  to  be  settled  right  there. 

Mr.  Tincher.  No;  he  was  forced  to  discriminate  against  a  pro- 
ducer. 

Mr.  Creigh.  In  the  matter  of  discrimination  I  agree  with  the  Con- 
gressman; we  would  want  to  know  what  is  right  and  proper.  But 
suppose,  under  the  elasticity  of  the  phraseology  of  the  bills,  it  is 
said  that  nobody  shall  construe  it  as  discrimination  unless  it  amounts 
to  50  cents  a  hundred  higher  than  the  previous  man  bid. 

The  Chairman.  Oh,  no. 

Mr.  Creigh.  You  say  it  is  absurd.  I  tell  you  that  there  are  thou- 
sands of  things  occurring  all  the  time  that  are  equally  absurd.  None 
of  us  want  discrimination,  but  you  can  see  that  there  wiU  be  hun- 
dreds of  instances  day  after  day  in  different  parts  of  the  country 
where  different  things  will  come  up  which  may  be  called  discrimi- 
nation. 

The  Chairman.  If  that  rule  is  made  in  Washington,  it  will  con- 
tinue as  a  rule  and  will  be  enforced. 

Mr.  Creigh.  But  there  may  be  all  sorts  of  different  things  that  will 
come  up  that  under  such  a  general  rule  might  be  called  discrimina- 
tion at  one  point  and  not  at  another. 

The  Chairman.  The  Secretary  of  Agriculture  is  under  the  Presi- 
dent of  the  United  States,  and  do  you  think  either  the  Secretary  or 
the  President  would  tolerate  any  condition  of  that  kind  ? 

]Mr.  Creigh.  I  do  not  see  how  he  could  help  it.  If  they  make  a 
regulation  under  some  one  of  these  bills  then  the  packer  could  not 
get  into  court. 

The  Chairman.  If  it  is  the  law  then  it  becomes  a  criminal  offense. 
It  must  either  be  a  law  or  else  you  must  have  a  regulation  that  will 
settle  such  matters. 
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Mr.  TiNCHER.  There  is  no  bill  that  does  not  give  the  packer  his 
day  in  court. 

Mr.  Creigh.  I  say  as  a  lawyer  with  experience  that  as  a  matter  of 
law  under  a  bill  that  says  a  regulation  may  be  put  into  effect,  then 
we  can  not  get  into  court  on  that  regulation,  as  to  whether  it  is  arbi- 
trary or  unreasonable  or  unjust  or  anything  of  that  kind,  unless  one 
circumstance  occurs,  and  that  is  that  the  regulation  is  entirely  out- 
side of  the  provisions  of  the  law. 

Mr.  TiNCHER.  What  bill  is  that  in  ? 

Mr.  Creigh.  In  the  bill  that  says  any  regulation  may  be  made. 
I  say  the  law  is  that  up  until  the  time  that  that  regulation  imder  the 
discretion  of  the  administrative  authority  is  outside  of  the  authority 
of  the  commission,  it  can  not  be  attacked  on  the  ground  that  it  is 
imreasonable  or  unjust.     That  is  a  very  serious  situation. 

The  Chairman.  Do  you  contend  that  you  do  not  have  the  right 
of  appeal  to  the  courts  ? 

Mj.  Creigh.  Under  orders  to  cease  and  desist,  yes.  But  that  is 
wholly  different  from  a  regulation. 

Mr.  VoiGT.  That  proposition  is  in  the  Gronna  bill  which  is  now 
the  McLaughlin  bill  nere. 

Mr.  Creigh.  I  want  you  to  understand  this,  which  is  a  part  of  our 
fear  and  which  I  think  will  appeal  to  your  sense  of  fairness.  Here  is 
the  meat  inspection  act.  Under  that  act  it  says  that  meats  shall  not 
be  sold  under  deceptive  names.  Twenty-five  years  before  the  meat- 
inspection  act  came  along  it  was  customary  to  make  sausage  with 
5  per  cent  of  com  meal.  That  com  meal  bound  it  together  and  it 
was  palatable  and  clean.  For  the  first  five  years  uncier  the  meat- 
inspection  act  that  was  all  right.  Somebody  then  came  along  and 
said:  ^*  There  is  too  much  corn  meal  used  in  sausage.^'  They  meed  a 
formula  under  which  we  should  make  sausage.  Then  they  said:  "If 
you  do  not  make  sausage  under  this  formula,''  I  think  it  was  with  3 

Eer  cent  of  corn  meal,  *'you  can  not  call  it  sausage."  There  was  no 
earing  on  that  regulation  at  all  before  it  went  into  effect,  reducing 
the  com  meal  content.  Of  course,  that  made  more  meat  content, 
and  therefore  a  more  costly  piece  of  goods.  The  packers  were  being 
punished  in  competition  with  State  or  local  plants  that  were  not 
imder  the  inspection.  We  went  through  the  Supreme  Court  of  the 
United  States  on  that  matter,  and  that  court  held  that  xmder  the 
provision  of  the  meat  inspection  act  that  one  could  not  use  a  decep- 
tive name;  the  Secretary  of  Agriculture  had  the  right  to  prescribe 
a  formula  under  which  sausage  could  be  made.  We  never  had  a 
day  in  court  and  never  had  a  hearing  before  the  Secretary  in  the 
matter  of  that  formula.  We  tried  for  years  to  get  away  from  the 
thing,  which  is  not  protecting  the  public  from  any  State  or  local 
plant  and  it  puts  us  out  of  line  competitivelj. 

Mr.  TiNCHER.  Don't  you  think  tliat  is  right  ?  Suppose  you  had 
used  25per  cent  of  corn  meal  in  making  sausage,  would  that  be  right  ? 

Mr.  Creigh.  It  was  said  that  if  we  used,  1  think,  10  per  cent  or 
more  of  corn  meal,  it  should  be  marked  sausage  plus  10  per  cent  or 
more,  as  the  case  might  be.  We  have  constantly  contended  with 
regulations  of  one  kind  and  another  and  can  not  get  our  day  in  court 
on  them.  In  this  case  we  can  not  say  a  product  is  sausage  even  if 
we  use  10  per  cent  of  com  meal  in  it,  while  others  can.  It  is  a  com- 
mercial proposition. 
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The  Chaibman.  Well,  how  about  regulations  ? 

Mr.  Cretgh.  When  you  come  to  use  the  word  ''regulation''  in 
these  bills  we  want  to  get  our  day  in  court  or  a  hearing  before  the 
Secretary  of  Agriculture  in  any  case.  The  making  of  regulations  is  a 
pretty  big  thing. 

The  Chairman.  You  will  have  your  day  in  court  or  a  hearing 
before  the  Secretary.  . 

Mr.  Creigh.  Well,  these  bills  do  not  prescribe  that  right.  The 
McLaughlin  bill  speaks  of  regulation  but  does  not  say  anythmg  about 
a  day  m  court.  We  are  fearful  of  that  situation.  I  can  show  you 
himdreds  of  regulations  that  the  bulk  of  the  time  may  be  all  right, 
but  when  we  get  down  to  a  definite  case  there  may  be  hundreds  and 
thousands  of  dollars  loss  through  somebody  trying  to  press  an  ideal 
as  to  what  shall  be  done.  Yet  the  practical  man  who  has  to  hold 
the  pocketbook  must  stand  the  gaff.  That  is  what  makes  us  fearful 
of  any  such  situation. 

The  Chairman.  Do  you  think  we  could  pass  a  law  providing  for 
any  rules  and  regulations  that  may  not  sometimes  work  a  hard3np  t 
Take  the  meat-inspection  act,  that  has  worked  some  hardships,  I 
have  no  doubt.  I  am  aware  of  that,  but  on  the  whole  the  law  is  a 
good  law. 

Mr.  Creigh.  On  the  whole  it  is  an  excellent  law. 

The  Chairman.  Well,  will  not  the  proposed  law  be  the  same  ?  I 
do  not  refer  to  any  particular  bill,  but  any  general  bill  that  we  may 
report  out  ? 

Mr.  Creigh.  Do  not  take  what  I  say  as  hostile  to  all  of  the  bills. 
I  am  merely  trying  to  give  you  some  practical  suggestions. 

The  Chairman.  These  questions  are  asked  for  tne  purpose  of  get- 
ting an  idea  of  what  you  people  have  experienced. 

Mr.  Creigh.  I  would  like  to  have  you,  gentlemen,  thinking  about 
the  difference  between  a  regulation  operative  in  a  manufacturing 
house  and  a  plaint  having  to  do  with  a  live  animal,  say,  a  steer, 
which  is  a  physical  object.  I  would  like  to  have  you  thinking  about 
that  before  I  come  before  you.  I  would  like  to  have  you  thinking  of 
the  difference  between  getting  a  regulation  as  to  how  business  snail 
be  done  as  between  the  current  customs  of  the  people  doing  the  busi- 
ness and  the  making  of  contracts  and  the  meetmg  of  mind  and  mind 
on  these  things.  There  is  such  an  infinite  difference  between  the 
trading  proposition  and  the  manufacturing  end  of  it  that  it  does  not 
work  out.  If  the  evils  complained  of  are  m  connection  with  trading 
in  the  stockyards,  where  tne  people  have  complaints,  we  want  a 
remedy.  We  do  not  want  any  unfairness.  We  want  an  honest  deal. 
If  our  employees  are  doing  thmgs  improperly  the  quicker  we  learn  of 
it  the  better.  I  want  some  system  out  in  the  yards  that  will  be  satis- 
factory. But,  I  say,  use  the  machinery  in  the  exchanges,  and  you 
might  add  the  packers  and  the  producers  plus  Government  super- 
vision, and  that  would  give  the  matter  prompt  attention.  Then  we 
would  be  away  from  the  dangers  of  regulation. 

The  Chairman.  There  may  be  transactions  outside  the  stockyards 
which  are  just  as  proper  to  regulate.  For  instance,  here  a  question 
has  been  raised  about  the  use  of  cars,  certain  ones  have  alleged  that 
certain  packers  have  discriminated  against  them  in  the  furnishing  of 
cars,  as  well  as  a  number  of  other  things.  There  may  not  be  any- 
thing to  it,  but  if  so,  then  legislation  wifl  not  hurt  anybody. 
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Mr.  Creigh.  Certainly  legislation  hurts  if  you  give  people  power 
to  do  things  that  will  come  back  into  your  business. 

The  Chairman.  If  there  are  no  imfair  practices,  regulation  or 
laws  will  not  hurt  anybody. 

Mr.  Creigh.  You  appomt  a  commission  and  you  give  somebody 
some  authority,  and  in  order  to  hold  his  job  what  is  he  going  to  do? 
He  is  going  to  find  something,  isn't  he  ? 

The  Chairman.  That  may  be  true.  But  the  bankers  are  under 
inspection.  There  are  rules  and  regulations  issued  here  in  Wash- 
ington as  to  them. 

Mr.  Creigh.  Yes. 

The  Chairman.  If  you  go  into  a  bank  I  think  the  banker  will  say 
he  is  glad  for  an  inspector  to  come  around  and  call  attention  to 
different  things,  probably  to  excessive  loans,  or  heavy  rediscotmts. 
The  banker  would  rather  have  an  inspector  come  to  him  and  tell 
him  to  cease,  and  desist,  instead  of  calling  him  into  court.  He  pre- 
fers his  day  in  court  with  the  examiner. 

Mr.  Hormel.  My  standpoint  on  that  is  simply  this.  The  bank  in- 
spection is  for  the  purpose  of  protecting  the  public. 

The  Chairman.  Exactly. 

Mr.  Hormel.  Unlike  the  packing  house,  the  bank  is  intrusted  with 
public  money.  That  corresponds  with  the  way  the  packing^  house  is 
intrusted  with  the  public  health,  according  to  my  mmd.  That  is  in 
the  matter  of  not  giving  the  public  unhealthy  food.  Corresponding 
to  bank  examinations,  we  have  examinations  now  protecting  the  pub- 
lic in  the  matter  of  inspecting  meats  to  see  that  no  improper  meats  are 
furnished  the  public.  The  bank  is  inspected  as  to  the  public  money, 
and  so  we  have  in  the  packing  house  a  system  of  inspectors  which  are 

Earallel,  and  which  protect  the  people  from  receivmg  from  packing 
ouses  impure  meats.  That  protects  the  public  health  just  as  the 
bank  examination  protects  the  public's  money.  But  there  is  no  legis- 
lation that  I  know  of  to  prohibit  a  banker  from  doing  the  things 
which  are  generally  illegal.  Those  are  prohibited  by  general  laws. 
They  are  not  prohibited  that  I  know  of  dv  any  specific  regulations. 
Whv  shouldn^t  we  be  in  the  same  category  ? 

Mr.  Tincher.  Let  us  see.     The  rate  of  interest  is  regulated  by  law. 

Mr.  Hormel.  I  would  call  that  parallel  to  Mr.  Croigh^s  explanation 
about  corn  meal. 

Mr.  Creigh.  How  about  discrimination  in  the  case  of  a  banker  as  to 
loaning  money  or  anything  of  that  kind  ? 

Mr.  Tincher.  Thev  discriminate  in  favor  of  securities. 

The  Chairman.  We  have  the  prevailing  sentiment  and  we  have  the 
report  of  the  Federal  Trade  Commission,  and  I  want  to  say  thati  have 
refrained  from  referring  to  that  and  raising  those  questions.  We  had 
that  matter  up  last  year  and  talked  about  it  for  40  days.  I  do  not 
think  it  necessary  to  take  that  matter  up  this  year.  But,  as  I  started 
to  say,  we  have  the  prevailing  sentiment,  and  these  reports,  and  many- 
people  believe  that  there  is  something  wrong  about  the  packing  busi- 
ness and  that  it  should  be  looked  into.  That  does  not  apply  to  other 
interests  right  now.  If  that  sentiment  prevailed  as  to  other  matters, 
I  take  it  we  should  take  such  matters  up  with  just  as  much  earnestness 
as  we  are  now  taking  this  up. 

Mr.  Hormel.  May  I  make  this  point:  I  believe  it  is  entirely  right 
and  feasible  that  legislation  should  be  enacted  governing  the  packing 
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industrv  wherein  it  is  actually  diflferent  from  any  other  industry. 
But  I  do  not  believe  there  should  be  legislation  enacted  saying  that 
the  packer  must  be  honest.  Everybody  must  be  honest.  I  do  not 
believe  that  legislation  should  say  that  the  packer  must  be  square, 
because  everybody  must  be  square. 

The  Chairmak.  We  can  not  legislate  integrity  into  anybody. 

Mr.  HoRMEL.  No.  I  do  not  thmk  you  can  do  any  more  there  than 
you  have  under  the  law  at  this  time. 

Now,  gentlemen  of  the  committee,  to  get  back  to  Mr.  Tincher's 
example  of  improper  practices,  wouldn't  it  be  possible  to  stop  any  ill 

Practices  such  as  Mr.  Tincher  mentioned  by  regulating  the  stockyards  ? 
buld  not  you  provide  that  no  one  packer,  nor  anyone  who  came  into 
the  stockyard  business,  could  deal  in  live  stock  on  a  basis  unfair  to 
the  producer  ? 

The  Chairman.  If  there  are  any  evil  practices  anywhere  may  they 
not  be  in  the  stockyards  also  ? 

Mr.  HoRMBL.  Perhaps  so. 
.  The  Chairman.  If  tnat  is  true,  this  bill  covers  that  matter.     If 
there  is  any  discrimination  in  regard  to  cars,  why  not  apply  it  to  that? 
Why  not  have  a  bill  that  covers  all  the  practices  that  are  found  to  be 
wrong? 

Mr.  HoRMEL.  If  the  committee  will  not  object,  I  would  like  to  con- 
sider the  matter  from  this  point  of  view:  What  is  necessary  to  be 
done  in  order  to  do  away  with  practices  that  are  supposed  to  have 
been  engaged  in  and  that  ought  not  to  be  engaged  in  f 

Mr.  'fiNcnER.  I  think  the  average  well-informed  man  thinks  the 
whole  thing  is  wrong  on  just  about  the  basis  of  the  specific  instance 
I  have  called  attention  to.  I  think  that  is  the  prevailing  sentiment 
not  among  the  ignorant  class,  but  based  on  the  background,  as  some- 
one colled  it  this  morning,  and  upon  conditions.  I  think  the  feeling 
is  that  the  whole  industry  is  running  along  that  line.  That  being 
true,  what  would  be  the  idea  in  passing  legislation  having  supervision 
over  a  part  of  it  and  not  having  supervision  over  all  ? 

Mr.  HoRMEL.  Well,  simply  this,  am  I  correct  in  my  understanding 
that  all  the  complaints  that  have  been  made  by  anyone  who  claims 
to  have  been  in  any  way  hurt  are  complaints  against  practices  that 
occur  in  the  stockyards  ? 

The  Chairman.  Oh,  no.  There  is  the  wiring  on,  and  a  number  of 
other  thin^.  But  I  think  the  majority  of  the  things  complained  of 
are  complained  of  as  occurring  in  tne  stockyards. 

Mr.  HoRMEL.  If  we  can  clean  up  the  stockyards,  can  we  not  clean 
up  the  most  of  the  difficulties  ? 

The  Chairman.  If  it  is  necessary  to  clean  up  the  stockyards,  why 
not  clean  up  all  along  down  the  line  ? 

Mr.  HoRMEL.  My  point  of  differentiation  is  that  the  stockyards  is 
the  point  at  which  the  packing  industry  is  different  from  other  in- 
dustries. I  would  no  more  resent  a  law  to  regulate  the  stock- 
yards than  I  would  resent  Mr.  Tincher's  bill  relating  to  whaet  futures. 
The  part  of  the  act  I  do  not  like  is  the  part  where  it  says:  Mr.  Packer, 
you  must  be  honest.  That  leaves  the  mference  that  lie  is  not  honest. 
Now,  there  may  be  some  who  are  not,  but  I  am,  and  I  do  not  want 
any  legislative  inference  in  that  way.  Maybe  that  is  an  unreason- 
able standpoint,  but  that  is  my  view  of  it. 
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The  Chairman.  The  bill  would  not  reflect  upon  the  packer  anj 
more  than  on  the  trader  or  the  commission  man  in  the  yard.  If  it 
is  necessary  to  r^ulate  the  one  why  not  regulate  another  ? 

Mr.  HoRMEL.  Ido  not  care  to  admit  that  the  packer  or  the  trader 
in  the  yard  is  on  a  diflFerent  footing  from  the  boot  man  or  the  shoe 
man  or  the  miller. 

The  Chairman.  Some  people  may  think  that  all  the  packers  are 
crooks  and  dishonest  and  all  that  sort  of  thing.  I  can  not  agree  with 
that  view;  nor  do  I  think  the  fact  that  regulation  is  suggested  im- 

Elies  that  everybody  is  dishonest  or  even  that  any  considerable  num- 
er  are  dishonest. 

Mr.  HoRMEL.  What  I  believe  I  can  say  is  this,  that  in  order  to 
accomplish  the  ends  desired  the  first  part  of  your  bill  is  nor  really 
necessary.  As  to  the  second  part  of  the  bill,  that  relating  to  the 
stockyards — though  I  am  not  a  stockyard  man  and  may  be  that  is 
not  satisfactory  U>  the  stockyard  man — but  as  to  that  it  is  to  me 
perfectly  satisfactory. 

Mr.  TiNCHER.  Here  is  a  little  proposition,  as  you  seem  to  want 
some  specific  instance.  It  is  stated  here  in  this  report  of  the  Federal 
Trade  Commission,  speaking  of  conditions  at  Wichita,  Kans. 

Mr.  Creigh  (interposing).  Don't  you  want  to  save  that  until  I 
get  on  ? 

Mr.  HoRMEL.  Let  him  shoot. 

Mr.  TiNCHER.  Well,  I  was  really  reading  that  for  Mr.  Creigh's 
benefit.     I  believe  I  will  wait  for  him. 

The  Chairman.  Mr.  Hormel,  are  you  furnished  with  cars  as  regu- 
larly as  are  the  other  packers  ?  Is  there  any  discrimination  along 
that  line  ?  You  have  brought  in  the  stockyard  proposition,  and  you 
say  you  are  on  an  even  footing  with  the  rest  of  them  in  that  matter; 
now,  how  about  cars  ?    Are  you  alwavs  supplied  with  cars  ? 

Mr.  Hormel.  There  was  a  period  about  a  year  ago  when  there  was 
a  shortage  of  refrigerator  cars.  As  nearly  as  I  could  make  out,  the 
moving  time  on  the  railroads  was  so  slow  that  round  trips  made  by 
cars  required  such  a  long  period  of  time  that  really  there  were  not 
suflicient  refrigerator  cars  to  move  all  of  the  products. 

Mr.  Jones.  Do  you  use  railroad  refrigerator  cars  ? 

Mr.  Hormel.  IJp  until  the  advent  of  that  period,  or  shortly  before 
that,  when  we  had  gotten  some  cars. 

Mr.  Jones.  Areyou  using  your  own  cars  now? 

Mr.  Hormel.  We  are  using  100  of  them. 

Mr.  Jones.  How  many  of  the  railroad  company's  cars  do  you  use 
in  addition  to  those,  on  an  average  ? 

Mr.  Hormel.  Right  now  the  round  trips  of  cars  has  gotten  to  a 

Eoint  where  our  own  cars  practically  satisfv  our  needs.  On  the  other 
and,  a  year  ago  our  own  cars  would  not  half  satisfy  our  needs. 

Mr.  Jones.  Do  you  get  satisfactory  service  out  of  cars  furnished  by 
railroad  companies  ? 

Mr.  Hormel.  No,  sir;  and  for  this  reason,  that  the  railroad  com- 
panies let  their  cars  run  down  so  badly  we  have  to  spend  a  lot  of  money 
nxing  them  up  before  we  can  ship  fresh  meats.  It  was  for  that  reason 
we  decided  it  would  be  more  economical  to  use  our  own  cars  in  good 
condition  than  to  be  patching  up  the  cars  of  the  railroad  companies. 

The  Chairman.  Do  you  hire  your  cars  or  buy  them  ? 

Mr.  Hormel.  We  have  our  cars  rented  at  an  average  cost  of  $35 
a  month. 
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The  Chairman.  How  much  did  it  cost  you  to  repair  the  cars 
furnished  by  the  railroads  ? 

Mr.  HoRMEL.  Well,  I  have  no  figures  on  that  point  in  mind.  On 
one  car  we  might  spend  $10  and  on  another  car  $15,  and  maybe  on 
another  car  nothing  at  all.  In  addition  there  was  another  thing  that 
went  hand  in  hand  with  the  cost  in  the  matter  of  shipping  beef. 
The  cars  furnished  by  the  railroad  companies  were  not  fixed  up 
properly  for  the  shipment  of  beef.  We  had  to  put  rails  in,  4  by  4's, 
and  that  cost  us  $16  a  car.  In  addition  we  were  unable  to  use  beef 
hooks  on  the  4  by  4's,  so  we  had  to  tie  the  beef  up  with  strings, 
and  that  in  some  cases  cut  the  beef  so  that  we  had  to  take  less  money 
for  it. 

The  Chairman.  The  fact  is  that  the  railroads  do  not  furnish  proper 
equipment  for  the  shipment  of  meats  ? 

Mr.  HoRMEL.  Not  for  beef.  Jor  fresh  pork  they  do  have  some  cars 
that  are  satisfactory.  During  the  war  the  railroad  cars  had  run  down 
to  such  an  extent  that  even  for  fresh  pork  they  were  not  satisfactory 
without  repairs. 

The  Chairman.  The  fact  is  that  practically  every  packer  is  com- 
pelled to  furnish  his  own  cars,  to  either  own  or  rent  them  ? 

Mr.  HoRMEL.  Yes,  sir.  And  I  think  that  is  rather  a  satisfactorv 
basis.  During  the  past  five  years  our  business  has  not  expanded  such 
a  terrible  lot,  but  I  nave  had  acquaintances  in  the  East  say  to  me  that 
they  imagined  our  business  had  gotten  much  lai^er  from  seeing  our 
cars  on  the  railroads.  There  is  a  certain  amoimt  of  advertising 
benefit  from  that. 

The  Chairman.  You  get  mileage  on  your  cars,  don^t  you  ? 

Mr.  Hormel.  Yes,  sir. 

The  Chairman.  You  figure  that  it  is  more  economical  to  own  cars 
than  to  have  them  furnished  by  the  transportation  companies  ? 

Mr.  Hormel.  We  get  1  cent  a  mile  as  mileage  covered  by  our  cars. 
For  each  car  the  past  two  months  the  mileage  nas  been  1,900  miles  a 
month.  That  would  leave  us  $16  a  month  to  make  up  the  rental 
of  $35. 

The  Chairman.  You  say  they  cost  you  about  $16  per  car? 

Mr.  Hormel.  It  would  cost  us  $16  to  fit  up  one  railroad  car. 

The  Chairman.  You  are  really  money  ahead,  aren't  you? 

Mr.  Hormel.  Absolutely;  yes,  sir. 

Mr.  Kincheloe.  Do  you  o^^ii  100  cars? 

Mr.  Hormel.  No,  sir;  we  lease  them. 

Mr.  Kincheloe.  Whom  do  you  lease  them  from  ? 

Mr.  Hormel.  From  the  Marsh  Refrigerator  Car  Line  Co.  of 
Milwaukee. 

Mr.  Kincheloe.  If  we  should  pass  an  act  requiring  the  trans- 
portation companies  to  furnish  cars  and  prescribe  for  theu*  ownership 
of  cars,  would  it  work  to  disadvantage  to  the  packers  ? 

Mr.  Hormel.  If  they  would  furnish  beef  cars,  although  we  would 
lose  whatever  advertising  value  we  now  have,  we  would  be  ahead. 
We  would  not  have  to  spend  $16  a  month,  but  would  lose  the  adver- 
tising. 

Mr.  Kincheloe.  You  would  have  the  certainty  of  having  properly 
equipped  cars. 

Mr.  Hormel.  Yes,  sir.  There  are  several  types  of  refrigerator 
cars.  There  is  the  open-bunker  car,  and  the  brine-tank  car,  and  the 
fruit  and  vegetable  car. 
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Mr.  KiNCHELOE.  Having  gone  into  that,  tell  us  about  stock  cars. 

Mr.  HoRMEL.  We  have  no  stock  cars. 

Mr.  KiNCHELOE.  Have  you  been  furnished  with  stock  cars  at 
all  times  ? 

Mr.  HoRMEL.  Do  you  mean  have  our  shippers  been  furnished  with 
them? 

Mr.  KiNCHELOE.  Yes. 

Mr.  HoRMEL.  There  have  been  interruptions.  There  was  an  inter- 
ruption about  the  same  time  as  this  refrigerator  car  shortage,  when 
there  was  a  stock  car  shortage.  We  have  had  difficulties  from  that 
source  for  several  reasons.  One  was  as  I  recall  from  the  improper 
handling  by  the  railroads.  I  was  forced  to  make  a  trip  to  Wash- 
ington to  get  action  from  the  car-service  department  oi  the  Inter- 
state Commerce  Commission,  to  get  that  corrected,  because  the 
railroads  claimed  they  could  not  do  anything  for  us  inasmuch  as 
the  cars  were  alloted  oy  the  Washington  office. 

Mr.  KiNCHELOE.  The  larger  packers  own  stock  cars  as  well  as 
refrigerator  cars,  don't  they? 

Mr.  HoRMEL.  Yes.  sir. 

Mr.  TiNCHER.  Is  tnat  right  ?     Do  the  large  packers  own  stock  cars  '< 

Mr.  HoRMEL.  Yes. 

Mr.  Creigh.  Some  of  them  do,  for  the  movement  of  hve  cattle 
for  slaughter  in  the  East. 

The  Chairman.  You  know  of  the  talk  about  this  in  our  section 
of  the  country.  You  are  familiar  with  the  talk  going  on  in  our 
section  of  the  country,  the  complaint  is  that  the  smaller  packers 
have  been  discriminated  against  in  not  being  furnished  with  cars. 
What  is  the  situation  there  ?     I  am  asking  for  information. 

Mr.  HoRMEL.  Well,  I  believe  I  know  what  you  refer  to,  Mr. 
Haugen. 

The  Chairman.  No;  I  do  not  refer  to  any  special  case.  It  is 
simply  the  gossip  that  goes  on.  What  is  there  to  it?  That  is  all 
I  am  m  teres  ted  in. 

Mr.  HoRMEL.  Swift  &  Co.  for  one  that  I  am  sure  of,  and  I  believe 
there  are  some  others — well,  I  do  not  know  but  I  believe  there  are 
others;  but  I  know  that  Swift  &  Co.  have  their  own  stock  cars 
coming  to  our  territory.  That  is,  territory  that  is  within  100  miles 
of  us,  and  are  taking  ho^  to  the  East. 

Mr.  Veeder.  Let  me  just  correct  that.  That  is  not  Swift  &  Co. 
That  is  the  Swift  live-stock  express.  It  is  not  owned  by  Swift  & 
Co.  It  is  owned  by  eastern  packing  houses  or  their  stockholders 
for  the  purpose  of  transporting  hogs  from  the  West  to  the  packing 
houses  in  the  East.     Swift  &  Co.  o\vn  no  live-stock  cars. 

Mr.  Thompson.  Why  do  they  use  that  name  ? 

Mr.  Veeder.  Because  it  is  owned  largely  by  people  by  the  name 
of  Swift.     Swift  &  Co.  do  not  own  them. 

Mr.  Thompson.  Are  they  the  same  people,  the  same  Swifts? 

Mr.  Veeder.  Yes;  the  largest  stockholder  of  the  Swift  Refrigerator 
Transportation  Co.  is  the  estate  of  G.  F.  Swift,  deceased. 

Mr.  KiNCHELOE.  Do  you  have  to  pay  $16  for  every  refrigerator 
car  vou  get  from  a  raiboad  company? 

Mr.  Hormel.  Oh,  no.  AU  I  have  said  is  that  when  we  want  to 
ship  beef  in  a  railroad  car  without  beef  rail  equipment  we  have  to 
spend  $16  to  put  the  rails  in. 
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Mr.  KiNCHELOE.  What  do  you  mean  by  the  word  '*  rails  ^*? 

Mr.  HoRMEL.  A  beef  car  is  railed  overhead. 

Mr.  KiNCHELOE.  All  right. 

The  Chairman.  What  about  the  cars  sent  to  your  territory  ? 

Mr.  HoRMEL.  I  was  simply  saying  that  Swift's  cars  come  to  points 
on  the  Mississippi  River  within  100  miles  of  us  and  take  live  stock  tq 
eastern  points.  Those  cars,  as  I  understand  it,  are  furnished  to 
shippers  wha  have  sold  stock  for  sliipment  to  eastern  points. 

The  Chairman.  Do  they  give  the  shipper  any  advantage  over 
shipments  to  you  ?  ^ 

Mr.  HoRMEL.  Only  in  case  there  was  a  shortage  of  railroad  cars. 
Normally,  no. 

ThgjQnAiRMAN.  Only  in  the  times  when  there  was  a  shortage  of 
cars?  * 

Mr.  HoRMEL.  Yes,  sir. 

The  Chairman.  But  not  generally  ? 

Mr.  Hormel.  No,  sir. 

The  Chairman.  You  have  not  suffered  by  reason  of  that  ? 

Mr.  Hormel.  Not  at  all  now.  Only  one  week  that  I  ever  knew  of, 
which  Was  the  worst  week  during  this  car  shortage. 

Mr.  Tincher.  What  is  the  object  of  packers  owning  stock  cars  ? 

Mr.  Veeders.  Let  me  explain  that.  The  western  packing  houses 
that  are  located  at  the  big  stockyards  buy  their  stocK  at  the  yards. 
Eastern  slaughterhouses  buy  in  tne  West  and  transport  the  live  stock 
from  the  West  in  stock  cars  to  the  East  for  slaughter.  There  is  some 
reason  for  their  owning  their  own  cars.  The  eastern  railroads  do  not 
own  live-stock  cars  to  the  same  extent  that  the  western  roads  do, 
on  which  Uve  stock  originates  and  is  shipped  to  the  big  live-stock 
centers  and  there  sold.  The  eastern  railroads,  which  have  some  busi- 
ness but  not  nearly  to  the  same  extent,  do  not  provide  themselves 
with  Uve-stock  cars  to  the  same  extent.  Therefore  it  becomes  im- 
portant to  the  eastern  slaughterers  to  have  their  own  cars  so  that 
they  may  get  their  live  stock  to  the  slaughtering  points  in  the  East. 

Mr.  PcRNELL.  Can  the  eastern  packers  compete  successfully  with 
the  western  packers  after  having  transported  their  live  stock  across 
the  continent  ? 

Mr.  Veeder.  Yes,  sir;  they  seem  to  survive.  The  eastern  trade 
is  a  little  different  from  the  western  trade.  It  is  a  little  peculiar  and 
different  in  some  respects,  but  they  compete  successfully. 

Mr.  PuRNELL.  That  adds  materially  to  the  cost,  does  it  not  ? 

Mr.  Veeder.  No;  I  can  not  say  that  it  adds  in  the  long  run.  The 
live  stock  shipped  in  those  cars  is  generally  a  little  heavier  and  shrimk 
a  little  better  than  the  stock  sold  m  the  western  markets. 

The  great  reason  why  the  eastern  packing  houses  compete  with  the 
western  is  due  to  the  fact  of  the  great  kosher  trade  in  New  York, 
and  somewhat  similarly  at  Boston  and  other  points  along  the  Atlantic 
seaboard.  The  kosher  trade  is  big,  and  it  is  oeculiar.  Orthodox 
Jews  require  that  their  meat  be  eaten  within  a  snort  period,  I  think 
48  hours  after  slaughter;  and  also  that  the  live  animal  be  killed  in  a 
peculiar  manner  and  with  pecuhar  ceremony.  The  result  is  that  tte 
western  packer  can  not  ship  from  the  West  meat  to  be  eaten  by  the 
large  Jewish  population  in  the  eastern  centers.  They  have  to  ship 
live  stock  to  the  East  for  it  to  be  slaughtered  there.  By  reason  of 
that  fact,  and  the  further  fact  that  a  Jew  will  not  eat  the  hind  quar- 
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ters,  the  fore  quarters  bring  a  little  higher  price  to  the  eastern  packer 
that  is  received  for  fore  quarters  by  the  western  packer.  The  result 
is  that  the  eastern  packer  can  sell  his  hind  quarters  in  competition 
with  the  western  hind  quarters.  He  sells  the  fore  quarter  at  a  little 
higher  price  and,  even  if  he  has  to  sell  his  hind  quarter  for  a  little  less 
profit  than  the  western  packer,  he  can  keep  up  competition  as  be- 
tween both  fore  quarter  and  hind  quarter. 

Mr.  TiNCHER.  As  I  understand  you  the  eastern  packer  buys 
stock  in  the  West  and  ships  it  to  hinaself  ? 

Mr.  Veedeb.  Yes,  sir. 

Mr.  TiNCHER.  The  trade  differs  in  that  respect  ? 

Mr.  Veedeb.  Yes,  sir. 

Mr.  TiNCHER.  The  western  packer  buys  it  at  the  stockyards 
market? 

Mr.  Veedeb.  Yes,  sir. 

Mr.  TiNCHEB.  TTiose  cars  are  used  by  the  companies  using  them 
to  ship  stock  to  themselves  that  has  already  been  purchased  ? 

Mr.  Veedeb.  Yes. 

The  Chairman.  Mr.  Veeder,  this  may  be  outside  the  question, 
and  probably  this  matter  belongs  to  another  committee,  as  I  do  not 
think  this  committee  is  going  to  try  to  amend  the  transportation 
act,  but  I  would  like  to  ask  a  question  while  on  this  point.  I  find 
that  the  total  stock  cars  classified  by  ownership  show  that  Swift  & 
Co.  and  Wilson  &  Co.  have  1,670,  or  13  per  cent,  and  that  refers  to 
double  deck  cars;  and  that  in  the  matter  of  single  deck  cars  they 
own  299  or  0.3  per  cent  of  the  total  number.  The  independent 
car  companies  own  1,046  double  deck  and  12,956  single  deck.  So 
that  there  are  a  number  of  them  owned  by  packers,  though  it  is 
true  they  are  subsidiary  companies  ? 

Mr.  Veeder.  I  did  not  qmte  get  your  question.  The  number  of 
live-stock  cars  owned  by  tne  Swift  Livestock  Transportation  Co.  is 
a  very  small  part  of  the  total  number  of  live  stock  cars  in  the  country. 

The  Chairman.  Yes.  The  question  was  asked  if  any  of  them 
were  owned  or  controlled  by  the  packers.  So  it  is  shown  that  there 
are  a  number  so  owned. 

Mr.  Veeder.  The  Swift  Livestock  Transportation  Co.  owns  a 
small  number  of  cars.     But  I  did  not  quite  get  your  question. 

The  Chairman.  Isn't  that  Swift  &  Co.  ? 

Mr.  Veeder.  Those  cars  are  owned  by  a  separately  owned  cor- 
poration, and  they  are  operated  for  the  benefit  oi  eastern  slaughterers. 

The  Chairman.  It  says  Swift  &  Co. 

Mr.  Veeder.  Well,  Swift  &  Co.  has  no  object  in  owning  and  does 
not  own  any  live-stock  cars.  It  buys  its  live  stock  in  adjacent 
stockyards.  Those  cars  are  owned  for  the  purpose  of  shipping 
livestock  from  the  West  to  the  East  where  the  live  stock  is  slaugh- 
tered. 

The  Celairman.  Do  you  mean  that  Swift  &  Co.  has  no  control 
over  those  cars  ? 

Mr.  Veeder.  Swift  &  Co.  has  not.  One  of  the  largest  stock- 
holders in  the  Swift  Livestock  Transportation  Co.  is  the  estate 
of  G.  F.  Swift,  and  perhaps  some  other  stockholders  of  Swift  &  Co., 
but  Swift  &  Co.  do  not  own  any  live-stock  cars. 

Mr.  TiNCHER.  Do  they  own  cars  or  rent  them  ? 

Mr.  Veeder.  Swift  &  Co.  own  the  cars. 
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Mr.  TiNCHER.  Does  your  company  own  refrigerators  cars  or  rent 
them? 

Mr.  Veeder.  That  was  what  I  answered. 

Mr.  TiNCHER.  Well,  I  meant  the  other  company  then. 

Mr.  Veeder.  The  Swift  Livestock  Transportation  Co.  owns  its 
cars. 

Mr.  TiNCHER.  And  does  your  company  own  refrigerator  cars  or 
rent  them  1 

Mr.  Veeder.  Swift  &  Co.  own  refrigerator  cars  indirectly  by  hold- 
ing stock  in  a  corporation  organized  to  own  and  operate  so-called 
Swift  refrigerator  cars.  They  are  for  the  pmpose  of  transporting 
Swift  &  Co.'s  meat  products  to  places  of  sale. 

Mr.  TiNCHER.  What  is  the  fact  about  the  car  companies  that 
suspended  dming  the  war  when  there  was  little  or  no  building  of  cars  1 
Mr.  Hormel  has  testified  that  he  has  been  able  to  rent  100  cars. 
I  am  wondering  if  car  companies  have  cars  available  now. 

Mr.  Veeder.  Swift  &  Co.  at  times  rent  a  large  number  of  re- 
frigerator cars. 

Mr.  PtJRNELL.  How  many  refrigerator  cars  does  Swift  &  Co.  own  ? 

Mr.  Veeder.  Something  between  5,000  and  6,000. 

Mr.  TiNCHER.  Of  course  the  car  companies  build  sufficient  cars  so 
that  every  man  who  wants  to  rent  a  car  can  rent  it,  and  then  if  a 
railroad  company  could  have  refrigerator  cars  for  a  man  who  wanted 
them,  even  the  small  packer  could  have  them  ? 

Mr.  Veeder.  Swift  &  Co.  would  be  glad  to  abandon  its  refrigerator 
car  service  at  any  time  if  the  railroads  would  furnish  cars  and  the 
necessary  service  along  with  them.  It  would  be  cheaper  for  Swift  & 
Co.  to  operate  that  way.  It  does  not  get  at  the  most  more  than  2  per 
cent  or  3  per  cent  on  the  investment. 

Mr.  TiNCHER.  Does  your  companjr  build  cars  ? 

Mr.  Veeder.  Some  of  them  are  built  by  us,  and  I  think  the  most  of 
them. 

Mr.  TiNCHER.  There  are  companies  in  the  business  building 
refrigerator  cars  and  renting  them  ? 

Mr.  Veeder.  Yes,  sir. 

Mr.  TiNCHER.  You  do  not  rent  your  cars  from  Swift  &  Co.,  do  you, 
Mr.  Hormel  ? 

Mr.  Hormel.  No,  sir.  We  rent  our  cars  from  the  Marsh  Refrigera- 
tor Car  Line  Co.,  of  Milwaukee.  A  number  of  other  packers  do  the 
same  thing. 

Mr.  TiNCHER.  And  if  I  had  a  packing  house  at  Wichita  I  suppose 
I  could  rent  a  refrigerator  car  on  the  same  terms  that  you  do  ? 

Mr,  Hormel.  Yes,  sir. 

Mr.  TiNCHER.  If  I  did  not  want  to  own  anj;  cars  and  have  the 
advantage  gained  from  having  my  own  cars,  a  private  car  transporta- 
tion company  would  furnish  them  to  me  on  a  rental  basis  ? 

Mr.  Hormel.  Yes,  sir. 

Mr.  TiNCHER.  During  the  war  the  car  building  companies  stopped, 
as  I  imderstand.  I  wondered  if  there  was  any  loosening  up?  Isn't 
that  true  about  the  building  of  stock  cars  ? 

Mr.  Hormel.  Any  kind  of  cars.  You  will  not  hear  any  trouble 
about  stock  cars  now.     Tliere  are  lots  of  them  on  the  side  tracks. 

Mr.  Jones.  That  is  largely  because  of  the  financial  depression  and 
slack  business  everywhere,  isn't  it  ? 
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Mr.  HoRMEL.  No,  sir.  It  is  because  the  cars  are  moving  faster. 
Scran  ton,  Pa.,  is  one  point  where  we  ship  to  every  week.  A  year  ago 
to-day  we  could  figure  on  from  8  to  10  days  in  getting  a  shipment  from 
Austin,  Minn.,  to  Scranton,  Pa.  Now  we  always  get  there  the  sixth 
day  and  sometimes  in  even  less  time. 

Mr.  Creigh.  How  about  coming  back.  Can  you  give  any  figure 
on  that? 

Mr.  HoRMEL.  I  beUeve  our  traffic  man  testified  in  the  groceries 
case  that  our  refrigerator  cars  were  making  a  monthly  mueage  of 
1,100  miles  a  year  ago  and  now  they  are  making  1,900  miles. 

Mr.  PuRNELL.  You  do  not  get  any  credit  by  reason  of  this  expendi- 
ture of  $16  you  were  forced  to  make  in  order  to  put  the  railroad 
company's  car  in  condition  where  you  could  use  it? 

Mr.  HoRMBL.  No,  sir;  that  was  wasted.  And  I  do  not  believe 
there  is.  a  house  in  the  country  handling  any  volume  of  beef  and  which 
is  under  the  necessity  of  having  refrigerator  cars,  that  has  not  its 
own  beef  cars  in  sufficient  numbers  to  take  care  of  its  beef  shipments. 
You  heard  Mr.  Creigh  say  the  other  day  that  they  used  railroad 
equipment  route  cars  but  used  their  own  cars  for  beef. 

Mr.  T^NCHER.  When  you  use  these  cars  to  ship  beef  in  and  expend 
$16  to  equip  them,  does  that  become  a  permanent  equipment? 

Mr.  HoRMEL.  No,  sir. 

Mr.  TiNCHER.  What  I  do  not  understand  about  the  situation  is 
this:  The  transportation  act  requires  railroad  companies  to  furnish, 
or  makes  it  possible  for  the  Interstate  Commerce  Conamission  to 
require  railroad  companies  to  furnish,  this  means  of  transportation. 
And  there  are  car-building  companies  providing  these  cars  on  a 
rental  basis,  and  you  have  rented  from  such  companies  the  cars  you 
have.  Why  can  not  a  transportation  company  nave  the  same  land 
of  car  that  you  are  renting  ? 

Mr.  HoRMEL.  For  this  reason,  that  the  transportation  company 
of  course  is  interested  primarily  in  getting  mileage  out  of  its  cars. 
The  packer  is  interestea  primarily  in  getting  service  out  of  his  cars. 
Now,  then,  the  Chicago,  Milwaukee  &  St.  Paul  Railroad,  for  instance, 
the  principal  road  serving  us,  would  refuse  to  have  10  beef  cars 
standing  on  the  sidetrack  at  Austin  earning  nothing  on  the  possi- 
bility tnat  we,  in  whom  they  are  not  financially  interested,  would 
use  them  at  some  time. 

Mr.  TiNCHER.  My  question  does  not  go  to  that.  My  question  is, 
if  I  do  want  to  get  a  car,  or  if  they  rent  these  cars,  why  can  not  they 
rent  a  correctly  equipped  car  as  well  as  a  car  not  properly  equipped  ? 

Mr.  HoRMEL.  They  would  not  be  able  to  keep  a  sufficient  supply 
on  a  side  track  to  take  care  of  our  needs.  With  us  we  know  now 
many  cars  we  have  in  service,  where  they  have  gone  to,  and  approxi- 
mately when  they  will  come  back.  If  the  railroad  company  was 
fm'nisning  us  with  that  equipment  we  would  not  know  whether  they 
were  going  to  give  us  10  cars  to-morrow  and  1  car  the  next  day  or 
how  many.  Therefore  if  the  railroad  company  were  to  furnish  that 
equipment  they  would  have  to  have  many  times  the  amount  of  beef 
equipment  that  it  is  necessary  for  us  to  have  in  order  to  handle  our 
business,  because  we  can  really  distribute  our  beef  in  them  to  better 
advantage  than  they  can.  It  is  for  this  reason  I  say  that  it  is  imprac- 
ticable because  of  the  gigantic  expense  attached  to  the  matter  for 
the  railroads  to  do  it.     That  is  the  reason  I  believe  why  the  Interstate 
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Commerce  Coimnission  has  never  seen  fit  to  enforce  that  provision 
of  the  act. 

Mr.  TiNCHER.  I  understand  that  situation,  and  I  am  not  cona- 
plaining  of  the  privately  used  car.  I  do  not  think,  possibly,  it 
would  be  necessary  to  force  companies  to  auit  using  then*  own  cars. 
But  what  I  can  not  understand  is  this,  if  tne  railroad  company  ^ets 
a  car  and  rents  it  to  you,  or  furnishes  it  to  you  as  a  carrier,  like  when 
you  speak  about  getting  cars  and  spending  $16  on  them  to  properly 
equip  them  why  it  would  not  be  just  as  possible  for  the  railroad 
company  to  furnish  you  with  a  properly  equipped  car.  Do  they  use 
these  cars  for  something  else  after  you  spend  $16  on  them? 

Mr.  HoRMEL.  Yes.  That  car  may  be  used  to-morrow  for  our  beef 
shipped  to  Scranton.  It  gets  down  to  Scranton  with  our  meat,  and 
then  it  is  shipped  to  Albany  with  apples.  And  then  it  may  be  used 
out  of  Albany  on  a  local  run.  And  finally  it  may  land  in  Jiorida  for 
fruit.  We  may  not  see  that  same  car  in  the  meat  business  again  for 
a  year  or  two  years. 

Mr.  TiNCHER.  You  mean  that  it  is  impracticable  for  the  trans- 
portation companies  to  go  to  the  necessary  expense  to  furnish  refrig- 
erator cars,  so  that  the  packers,  independent  or  otherwise,  can 
operate  their  business  economically  and  conveniently  by  using  rail- 
road company  owned  cars  ? 

Mr.  HoRMEL.  For  the  beef  business,  yes;  not  in  the  case  of  pork. 
That  appUes  only  to  beef. 

Mr.  Gernerd.  In  other  words,  you  would  think  the  railroad  com- 
panies ought  to  fiuTiish  their  own  cars  exclusively  for  the  transporta- 
tion of  meats.     Is  that  what  you  have  in  mind  ? 

Mr.  TiNCHER.  I  do  not  want  them  to  do  that  unless  it  is  practicable. 
Any  man  can  get  a  private  car.  It  does  not  take  a  mmionaire  to 
rent  one. 

Mr.  Gernerd.  Right  in  line  with  what  Mr.  Tincher  said,  let  me 
say  that  I  need  possibly  10  or  15  refrigerator  cars  every  winter, 
between  the  15th  of  January  and  the  15th  of  March,  for  shipping 

Sotatoes.  It  is  very  seldom  that  I  will  get  a  refrigerator  car  tnat  I 
o  not  have  to  spend  from  $10to$15to  $20  to  put  that  refrigerator 
car  in  shape  to  ship  my  potatoes  to  Philadelphia.  That  is  because 
there  may  be  something  wrong  with  the  bottom  of  the  car.  I  have 
to  put  in  a  false  bottom,  or  I  have  to  fix  something  overhead,  or  the 
sides  of  the  car  need  fixing  to  prevent  freezing.  I  have  not  shipped 
a  carload  of  potatoes  in  the  last  two  years  mat  I  did  not  have  to 
spend  a  minimum  of  $10  on  it  to  get  that  car  in  shape  for  shipment. 
Thev  use  that  car  for  a  dozen  different  things.  It  may  be  used  for 
beef  at  one  time,  or  pork  at  another  time,  or  whatever  may  be  needed, 
and  whenever  a  man  gets  it  for  a  particular  purpose  he  has  to  put  it 
in  proper  shape  for  shipping  that  product. 

Mr.  HoRMEL.  Not  only  that,  but  when  you  get  that  car  in  shape 
to  ship  your  potatoes  you  may  stick  an  oil  stove  in  the  car,  and  then 
when  it  finally  gets  up  to  Austin,  Minn.,  and  is  turned  over  to  us  we 
have  one  sweet  time  on  our  hands  putting  it  in  shape  for  the  trans- 
portation of  meats. 

Mr.  Jones.  If  the  companies  were  allowed  to  make  an  additional 
charge  for  the  use  of  refrigerator  cars,  couldn't  they  afford  to  equip 

46985—21 22 


Digitized  by 


Google 


338  MEAT  PACKER. 

them  properly  and  furnish  them  exclusively,  as  you  do  for  beef 
shipments  ? 

Mr.  HoEMEL.  Yes;  they  could.  And  I  believe  they  could  do  it 
now,  the  way  it  is.  Except  I  do  not  beUeve  that  the  Interstate 
Commerce  Commission  has  ever  considered  it  feasible  to  try  to  .make 
that  change. 

Mr.  TiNCHER.  The  Interstate  Commerce  Commission  has  been  up 
against  the  proposition  that  the  most  of  the  cars  would  not  only  not 
hold  potatoes,  but  lots  of  them  would  not  hold  a  4-jear-old  steer,  the 
way  they  were  tmned  back  to  the  railroad  compames  by  the  Govern- 
ment. 

The  Chairman.  Do  you  pay  demurrage  on  cars  ? 

Mr.  HoRMEL.  I  am  not  clear  on  that  proposition.  I  know  we  do 
not  dare  let  our  cars  stand  around,  or  we  didn^t  during  the  car 
shortage. 

The  Chairman.  If  you  hire  them  I  suppose  you  pay  so  much  a  day. 

Mr.  HoRMEL.  Yes,  sir. 

The  Chairman.  But  if  you  are  furnished  cars  by  a  transportation 
conapany  and  hold  them  three  days  what  happens  ? 

Mr.  HoRMEL.  I  am  not  sure  about  that.  But  I  am  under  the 
impression  that  diuin^  the  car  shortage  there  was  a  charge  made. 

Mr.  Creioh.  It  is  the  same  tariff  as  applies  to  any  other  shipper. 

The  Chairman.  What  is  the  situation  f 

Mr.  Hormel.  I  understand  that  the  Jiaw  put  all  cars  under  the 
jurisdiction  of  the  Interstate  Commerce  Commission  and  made  them 
all  subject  to  the  same  rules,  whether  owned  by  us  or  a  railroad 
company.  The  only  preference  we  get  by  our  ownership  or  rental 
of  cars  IS  that  we  get  our  cars  back. 

Mr.  Creioh.  That  is  right.  Under  the  railroad  tariffs  on  the  ques- 
tion of  demurrage  the  matter  of  ownership  cuts  no  figure. 

The  Chairman.  Do  you  have  to  pay  demurrage  ? 

Mr.  Creigh.  Yes,  sir;  the  Cudahy  racking  Co.  does.  If  we  were 
to  ship  down  to  Philadelphia,  say,  and  if  we  were  to  leave  a  car  on 
our  siaetrack  for  any  time,  for  the  extent  of  the  demurrage  limit,  we 
would  pay  a  demurrage  thereon  the  same  as  if  it  were  a  Pennsylvania 
Railroad  freight  car. 

The  Chairman.  You  speak  of  buying  hogs.  Do  you  buy  any 
cattle  at  the  South  St.  Paul  stockyards  ? 

Mr.  Hormel.  Yes,  sir.  Mr.  Wells  was  under  the  impression  that 
we  did  not,  but  we  do.  We  have  a  buyer  on  the  South  St.  Paul 
market  at  intervals. 

The  Chairman.  You  have  had  no  more  trouble  buying  cattle  there 
than  hogs  ? 

Mr.  Hormel.  No,  sir. 

Mr.  PuRNELL.  I  suppose  some  one  has  asked  j^ou  this  question 
when  I  was  out,  but  do  you  experience  any  unfair  competition  at 
South  St.  Paul? 

Mr.  Hormel.  No,  sir.     That  was  brought  out. 

Mr.  PuRNELL.  The  statement  was  m^e  by  the  State  inspector 
that  whenever  you  came  in  there  and  bought  the  market  price  went 
up.  I  am  sorry  I  was  not  here  when  you  touched  on  that,  as  you 
probably  did. 

Mr.  Hormel.  Yes;  that  was  covered. 

Mr.  PuRNELL.  Then,  I  do  not  care  to  have  you  go  over  it  again. 
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Mr.  KiNGHELOE.  Would  you  pay  more  for  a  refrigerator  car  than 
for  an  ordinary  car  for  the  hauhng  of  freight  ? 

Mr.  HoRMEL.  We  pay  the  regular  rate  on  our  product  when  we 
ship  in  our  own  cars. 

Mr.  KiNCHELOE.  I  am  asking  if,  when  you  get  a  refrigerator  car 
from  a  railroad  company,  it  is  customary  for  it  to  cost  you  more  per 
car  than  the  ordinary  freight  car,  or  than  the  ordinary  cattle  car,  for 
instance  ? 

Mr.  HoRMEL.  No,  sir;  we  pay  the  regular  freight  rate  that  prevails 
on  the  conmiodity  that  we  snip. 

Mr.  KiNCHELOE.  That  $16  you  spoke  about  putting  on  a  car  in 
order  to  ship  beef.     You  stand  that  whole  expense  yourself,  do  you  ? 

Mr.  HoRMEL.  Yes,  sir.  I  think  to  answer  your  question  I  may 
cite  an  instance.  It  so  happened  that  I  had  some  machinery  to  come 
down  from  St.  Paul  for  a  oreakdown  in  the  plant.  It  was  urgent. 
We  had  to  get  it  at  once.  There  was  a  refrigerator  car  standing  on 
the  sidetrack  and  we  loaded  that  machinery  into  the  refrigerator  car 
and  sent  the  same  to  Austin  because  there  was  an  emergency — ^we 
would  not  have  done  it  otherwise — and  we  paid  no  more  freight  for 
it  than  if  it  had  been  shipped  in  an  ordinary  car. 

Mr.  KiNCHELOE.  You  said  that  when  you  shipped  beef  you  had  to 
fix  up  the  car  for  that  purpose  ? 

Mr.  HoRMEL.  Yes,  sir. 

Mr.  KiNCHELOE.  Do  you  stand  that  whole  loss  ? 

Mr.  HoRMEL.  Yes,  sir. 

Mr.  PuRNELL.  You  do  that  in  this  way,  you  add  it  to  the  cost  of 
your  product  ? 

Mr.  HoRMEL.  I  am  sorry  to  say  that  we  do  not. 

Mr.  PuRNELL.  You  do  not  take  that  into  consideration  at  all  ? 

Mr.  HoRMEL.  It  goes  into  the  cost  of  producing  the  product,  but 
not  into  the  sellingprice. 

Mr.  PuRNELL.  Whoever  eats  the  meat  pays  for  it  ? 

Mr.  HoRMEL.  No,  sir;  we  pay  for  it,  because  the  other  packers 
shipping  beef  have  all  provided  themselves  with  cars,  and  if  we  are 
careless  and  have  to  let  our  beef  cars  get  on  the  road  and  have  to 
use  other  cars  we  are  the  on^  that  suflFer.  The  other  packer  is  selling 
at  the  same  old  rate  and  we  have  to  compete  with  nim.  That  $16 
is  out  of  our  pocket. 

Mr.  PuRNELL.  Were  you  present  when  Mr.  Wells  testified  ? 

Mr.  HoRMEL.  Yes,  sir. 

Mr.  PuRNELL.  What  have  you  to  say  about  what  he  claimed  for 
the  improvements  made  in  the  South  St.  Paul  stockyards  in  the 
matter  of  buying  and  selling  and  the  condition  of  the  yards  them- 
selves ? 

Mr.  HoRMEL.  Well,  I  simply  know  this,  that  there  is,  at  least  in 
some  quarters,  a  better  feeling  on  the  part  of  the  farmers  because  of 
the  situation  there,  they  havmg  a  little  more  confidence  in  it.  We 
are  not  directly  affected  by  that  change  and  I  can  not  give  you  the 
details  on  it.    This  is  hearsay  that  I  am  giving  you. 

Mr.  PuRNELL.  Do  you  think  the  fact  that  the  State  of  Minnesota 
took  those  steps  to  protect  shippers  has  reflected  upon  the  integrity 
of  the  packers  f 

Mr.  HoRMEL.  No,  sir.  I  maintain  that  if  it  considered  it  necessary 
to  do  that,  all  right.    And  on  the  same  line  if  it  is  considered  neces- 
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sary  for  the  Congress  to  pass  anv  legislation  at  all  affecting  the  present 
situation  for  the  regulation  of  stockyards  there,  whatever  may  be 
considered  the  most  reasonable  method  is  the  proper  thing  to  do. 
I  believe  that  is  quite  in  order. 

Mr.  TiNCHER.  6ut  vou  will  notice  the  witness  says  he  is  a  packer 
and  does  not  know  whether  the  stockyards  people  will  agree  to  that 
or  not. 

The  Chairman.  I  asked  a  question  along  that  line  because  Mr. 
Wells  referred  to  vour  company  as  being  on  the  South  St.  Paul 
stockyards  and  I  tnoueht  you  were  familiar  with  the  advantages  or 
disadvantages  there.  Are  there  any  advantages  or  disadvantages  in 
the  regulations  in  effect  there?  lou  say  the  farmers  feel  better 
satisfied  with  conditions  there  ? 

Mr.  HoRMEL.  I  understand  that  they  do,  but  that  is  merely  hear- 
say with  me. 

The  Chairman.  Any  other  questions?  Or  were  you  through  with 
your  statement,  Mr.  Hormel  ? 

Mr.  Hormel.  I  would  like  to  bring  out  several  points  that  I  do 
not  feel  satisfied  with  vet.  One  of  them  is  the  reason  why  I  believe 
there  is  a  good  deal  oi  insinuation  in  the  fact  that  you  are  going  to 
regulate  the  packer  according  to  the  first  part  of  the  Haugen  bill  at 
least,  and  I  would  like,  if  I  may,  discuss  the  necessity  for  having  that 
part  of  the  bill  in  there,  to  say  something  on  that  score. 

The  Chairman.  Go  ahead. 

Mr.  Hormel.  I  looked  up  the  Federal  Trade  Commission  act  and 
it  uses  these  words: 

Unfair  methoda  of  competition  in  commerce  are  hereby  declared  unlawful. 

My  position  is  this,  that  any  act  which  would  be  sufficient  evidence 
to  warrant  action  by  the  Secretary  of  Agriculture  \mder  Mr.  Haugen's 
bill,  or  by  the  Federal  Trade  Commission  under  Mr.  Anderson^s  bill, 
or  by  the  Federal  Livestock  Commission  under  Mr.  McLaughlin's 
bill,  would  also  be  sufficient  evidence  to  precipitate  action  \mder 
the  Federal  Trade  Commission  act. 

We  have  always  felt  that  we  were  able  to  take  care  of  ourselves 
in  competition  with  the  other  packers.  As  far  as  that  competition 
is  concerned  we  think  we  can  take  care  of  ourselves,  whether  that 
competition  be  from  big  or  small  packer.  We  do  not  believe  it  is 
necessary  to  have  legislation  covering  that  part  of  the  matter.  And, 
further,  so  far  as  I  can  gather  from  talking  to  the  other  small  packers, 
they  all  feel  the  same  way.  I  can  not  see  who  is  going  to  be  helped 
by  the  first  part  of  the  bill  that  Mr.  Haugen  introduced,  unless  it  is 
the  small  packer.  Now,  then,  if  the  small  packer  does  not  feel  that 
he  needs  tnat  help,  what  is  the  necessity  for  having  such  legislation? 

Mr.  Clarke.  Don't  you  think  under  Chairman  Haugen's  bill,  and 
if  the  suggestions  of  tne  Secretary  of  Agriculture  are  incorporated 
into  that  bill,  that  wo  would  not  alone  be  satisfying  the  present  un^ 
certain,  and  we  will  say  intangible,  feeling  as  to  wrongs  that  have 
crept  into  the  packing  industry,  but  that  we  would  also  be  laying  the 
foundation  for  the  Government  to  have  adequate  figures  and  facts 
and  data  in  the  future  if  there  are  other  things  wo  find  we  do  not  reach 
now  in  legislation  that  may  come  out  of  this  committee  but  that 
should  be  reached.  Are  not  we  laying  the  foundation  for  something 
that  will  be  of  benefit  in  future  legislation?    All  of  you  gentlemen 
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representing  packers  and  stockyards  claim  that  the  reports  we  have 
here  are  inaccurate  in  a  good  many  ways.  Won't  the  effect  that  this 
legislation  itsjelf  will  have,  and  the  regulation  that  will  go  along  with 
it,  be  the  laying  of  a  foundation  not  alone  in  protecting  you  but  the 
people  themselves? 

Mr.  HoRMEL.  We  have  a  Secretary  of  Commerce,  havenH  we? 

Mr.  Clarke.  Certainly.    But  I  am  asking  for  information. 

Mr.  Tincher.  Yes;' and  we  have  a  real  Secretary  of  Commerce  at 
this  time. 

Mr.  HoRMEL.  I  would  say  that  the  aim  you  wish  to  gain  there 
could  be  best  accomplished  Dy  nutting  an  amendment  on  either  the 
Sherman  Antitrust  Act  or  the  Clayton  Antitrust  Act  or  the  Federal 
Trade  Conmiission  act,  on  one  of  those  three  acts,  authorizing  the 
Secretary  of  Commerce  to  go  in  and  sufficientlv  investigate  any 
business  which  is  under  suspicion  of  following  bad  practices,  and  to 
whatever  extent  may  be  necessary  to  establish  the  lacts  in  regard  to 
that  particular  matter. 

Mr.  Tincher.  Is  there  anything  significant  about  your  suggesting 
the  Secretary  of  Commerce  to  do  this  ?     Do  you  know  who  he  is  ? 

Mr.  HoRMEL.  I  have  not  the  slightest  idea  ? 

Mr.  TixcHER.  Well,  if  you  do  not  like  the  Secretary  of  Agriculture 
we  might  take  the  Secretary  of  Commerce. 

Mr.  HoRMEL.  I  mentioned  the  Secretary  of  Commerce  because  he 
has  jurisdiction  over  all  business.  I  did  not  say  the  Secretary  of 
Agriculture  because  he  has  not  jurisdiction  over  all  business.  Would 
not  some  such  amendment  to  the  present  law  really  gain  the  end  you 
wish  to  gain  ? 

Mr.  Tincher.  Oh,  there  is  no  difference  between  amending  a  law 
and  the  passing  of  a  law. 

Mr.  HoRMEL.  Well,  let  us  report  out  of  this  committee  two  bills. 

Mr.  Tincher.  We  will  do  well  to  pass  one. 

Mr.  HoRMEL.  Let  us  first  pass  one  covering  the  stockyards  and  the 

?ractices  in  them  in  whatever  is  the  most  reasonable  and  proper  way. 
'hen  if  we  feel  that  something  further  is  necessary  in  order  to  keep 
a  man  honest,  let  us  report  out  a  general  bill  aflFecting  every  man  and 
making  every  man  honest. 

Mr.  Tincher.  We  have  had  before  this  committee  Mr.  Hoover, 
who  is  the  Secretary  of  Commerce,  and  Mr.  Wallace,  who  is  the 
Secretary  of  Agriculture,  and  they  are  inclined  to  think  the  trade  is 
so  intertwined  that  probably  one  jurisdiction  woxild  be  less  trouble. 
Did  you  hear  the  Secretary  of  Agriculture  when  he  made  his  state- 
ment this  mominff  ? 

Mr.  HoRMEL.  Yes,  sir;  but  I  could  not  help  wondering,  while  he 
was  testifying,  if  he  would  like  some  regulation  of  the  printing 
industry. 

Mr.  Tincher.  I  think  he  would  welcome  it. 

Mr.  HoRMEL.  He  did  not  suggest  any  such  bill. 

Mr.  Tincher.  And  no  such  matter  was  under  consideration. 

Mr.  HoRMEL.  I  know  there  must  be  some  crooked  printer  some- 
where. 

Mr.  Tincher.  I  think  the  Secretary  of  Agriculture  would  welcome 
a  bill  to  correct  the  evils  in  the  printing  trade.  I  am  sure  he  would 
welcome  legislation  if  he  thought  it  was  necessary  to  get  information 
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from  the  different  papers  to  find  out  what  the  packer  propoganda 
costs  a  year. 

Mr.  HoRMEL.  I  want  le^slation  to  get  right  practices  in  the  packing 
industry,  but  I  do  not  think  we  are  on  the  right  track.  I  think  any 
legislation  should  be  more  general  in  scope  and  that  you  should  bring 
within  its  provisions  all  people  doing  business. 

Mr.  Tlncher.  If  vou  would  rather  have  Mr.  Hoover  than  Mr. 
Wallace,  then  all  right. 

Mr.  Clarke.  You  are  confusing  two  terms,  supervision  and  regu- 
lation. I  think  the  Secretary  was  for  supervision  and  not  for  r^u- 
lation. 

Mr.  Jones.  There  are  various  industries  that  are  now  imder  Grov- 
emment  regulation,  such  as  the  railroads  and  banks  and  other  thin^ 
that  have  become  important  enough  in  this  coimtry  to  have  specml 
regulation  with  reference  to  their  particular  line  of  industry.  It  is 
a  question  whether  the  public  interest  and  need  is  such  as  to  require 
regulation  as  to  the  packing  industry.  That  is  all  we  need  to  con- 
sider. 

Mr.  HoRMEL.  Well,  I  can  not  conceive  myself  that  it  will  be  pos- 
sible to  convict  the  packer  or  straighten  him  out  under  any  oUier 
legislation  if  you  can  not  get  any  action  under  the  legislation  that 
already  exists. 

Mr.  TiNCHER.  I  am  afraid  you  do  not  consider  these  matters  care- 
fully enough  before  you  express  yourself.  Mr.  Hoover,  Secretary  b{ 
Commerce,  is  going  to  be  awfully  busy  in  his  line,  which  is  to  build 
up  trade  in  foreign  countries  that  wiU  afford  you  a  market  place  for 
your  product.  Mr.  Wallace,  from  your  home  State,  is  going  to  run 
the  Department  of  Agriculture,  and  this  subject  is  related  to  agri- 
culture in  such  a  way  that  if  we  are  going  to  have  regulation,  with 
all  due  respect  to  both  gentlemen,  who  have  great  ability,  I  think 
Mr.  Wallace's  department  would  be  the  place  to  put  you. 

Mr.  HoRMEL.  And  you  promise  that  oy  giving  the  Secretary  of 
Agriculture,  if  he  is  the  one,  power  to  investigate  any  particular 
packing  business  at  such  time  as  it  is  under  suspicion,  that  that  will 
be  done  without  subjecting  us  to  this  general  suspicion  ? 

Mr.  TiNCHER.  That  is  all  he  is  going  to  do.  He  is  going  to  put  the 
packers  in  jail. 

Mr.  HoRMEL.  Is  he  going  to  put  somebody  else  in  charge  of  that, 
and  won't  he  have  to  get  men  enough  for  this  supervision,  and  aren't 
we  going  to  bear  the  expense  of  that,  of  getting  such  information  at 
times  when  it  is  not  necessary  ? 

Mr.  TiNCHER.  Who  bears  the  expense  now? 

Mr.  HoRMEt.  The  packer.  Every  time  anyone  comes  into  our 
accounting  department  to  get  information  I  have  to  put  a  clerk  at 
that  work  to  give  it.  Every  time  some  one  wants  a  report,  I  have 
to  have  it  made  out.  Every  time  some  one  wants  to  talk  to  me  I 
have  to  stop  and  talk  to  him. 

Mr.  Clarke.  You  have  your  clerk  already  employed. 

Mr.  HoRMEL.  Yes;  but  he  is  busy  at  sometmng  else;  at  the 
business  for  which  he  is  employed.  We  would  not  have  him  if  he 
did  not  have  something  to  do,  and  when  he  has  to  stop  to  do  this 
something  has  to  be  sacrificed'. 

Mr.  Gernerd.  Wouldn't  the  matter  of  supervision  be  a  very  small 
expense  ? 
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Mr.  HoKMEL.  No,  sir;  because  you  can  not  tell  how  far  it  will  go 
Let  me  illustrate:  The  Department  of  Agriculture  has  started  to 
make  us  pay  for  all  time  of  Government  inspectors  over  eight  hours 
Maybe  after  this  thmg  goes  along  a  little  while  we  will  be  payinff  a 
part  of  the  salary  of  these  men.  ^  j^*^ 

Mr.  Gernerd.  Do  you  mean  that  you  are  paying  a  part  of  the 
salaries  of  the  men  employed  by  the  Government? 

Mr.  HoRMEL.  I  mean  to  say  that  the  packers  are  paymg  that 
portion  of  the  salaries  of  the  men  working  for  the  Department  of 
Agriculture  that  means  more  than  eight  hours  in  any  one  day.  I 
do  not  thmk  that  is  fan-.  I  do  not  think  the  legislation  ever  contem- 
plated  that.  I  doubt  if  the  framers  of  the  billintended  it,  but  that 
IS  what  it  has  grown  to. 

Mr.  Creigh.  I  am  just  wondering  about  the  situation  here,  Mr. 
Chamnan.  I  do  not  want  to  interrupt  this  proceeding,  nor  do  I 
wish  to  sidetrack  anything,  but  there  are  two  more  witnesses  here 
to  be  heard. 

The  Chairman.  If  you  will  go  on,  Mr.  Hormel,  we  will  soon  be 
through. 

Mr.  Gernerd.  Before  you  leave  that  subject,  Mr.  Hormel,  I  want 
to  ask  you  what  do  you  do  with  your  by-products  ? 

Mr.  Hormel.  We  sell  them. 

Mr.  Gernerd.  You  sell  them  ? 

Mr.  Hormel.  Yes,  sir. 

Mr.  Gernerd.  Do  you  have  any  separate  companies  in  which  vou 
own  the  controlling  stock  to  which  you  sell  those  by-products  ? 

Mr.  Hormel.  No,  sur. 

Mr.  Gernerd.  The  by-products  a  year  ago  practically  took  care 
of  your  overhead,  didn't  they?  Wasn't  vour  real  profit  made  m 
your  by-products  rather  than  in  the  actual  sale  of  meats? 

Mr.  Hormel.  Well,  we  do  not  differentiate  in  our  accounting  be- 
tween by-products  aiid  meats,  and  therefore  I  can  not  answer  that 
qu^tion.     I  do  not  know  just  what  we  do  get  for  our  by-products. 

Mr.  Gernerd.  Do  you  mean  to  say  that  in  your  cost  of  production, 
and  that  is  what  it  finally  comes  down  to,  you  do  not  know  what  the 
different  bv-products  commg  from  a  steer— say  hides,  horns,  and 
hoofs  and  fertilizing  matenal— amount  to  ?  Do  you  mean  to  sav  vou 
do  not  know  wha^  relation  they  bear  to  the  general  overhead  ? 

Mr.  Hormel.  Yes;  I  absolutely  mean  to  say  that. 

Mr.  Gernerd.  I  am  askmg  you  what  proportion  of  your  overhead 
does  that  take  care  of  ? 

Mr.  Hormel.  I  say  absolutely  I  do  not  know  that. 

Mr.  Gernerd.  You  do  not  know  that  ? 

Mr.  Hormel.  I  do  not  believe  that  any  packer  can  answer  that 

S/^Uson^?  ^^^  ^^^^^  ^^^^  ^  ^^^^^^  ^  y^^  ^^^^^ 

Mr.  LiGHTFooT.  On  that  pomt  I  want  to  say  that  to-morrow  Mr. 

Wilson  expects  to  go  on  the  stand,  and  he  will  ^ve  you  the  prices  for 

severalyears  covermg  the  values  of  all  by-products 

Mr.  Gernerd.  TJtat  is  just  what  I  want.     I  think  that  a  very  ma- 

tenal  matter,  and  that  will  be  all  right.    This  may  have  a  lot  to  do 

m  another  direction. 
Mr.  KmoHELOE.  Here  is  a  thing  that  is  a  little  new  to  me.    Do  vou 

mean  to  say  that  all  of  the  employees  of  the  Department  of  Agri- 
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culture,  in  addition  to  the  employees  in  the  Bureau  of  Animal  Indus- 
try who  work  over  ei^ht  hours  at  any  of  your  plants  or  at  any  other 
plant  that  is  on  an  ei^t-hoiu:  day,  are  paid  by  the  packers  ? 

Mr.  HoRMEL.  Yes,  sir;  and  at  the  rate  of  time  and  one-half. 

Mr.  KiNCHELOE.  Well,  is  that  a  part  of  the  organic  law  creating 
those  offices,  or  do  you  know  ? 

Mr.  HoRMEL.  No,  sir. 

Mr.  Creigh.  It  is  in  one  of  your  appropriation  bills.  Of  course,  it 
is  not  paid  directly  to  the  inspector,  but  it  is  paid  through  the  regu- 
lation. 

Mr.  HoRMEL.  We  get  an  individual  bill. 

The  Chairman.  I  believe  it  came  at  the  suggestion  of  the  packers. 

Mr.  Creigh.  The  packers  have  opposed  every  suggestion  on  the 
basis  of  paying  money  to  inspectors. 

The  Chaxrman.  That  was  when  we  had  this  matter  up  ? 

Mr.  Creigh.  No;  this  is  a  recent  amendment. 

The  Chairman.  Wasn't  there  a  suggestion,  if  not  directly,  still 
practically  amounting  to  the  packers  paying  this  monev?  About 
three  years  ago,  I  think,  though  I  am  not  sure  about  the  date,  it  was 
suggested  to  the  Committee  on  Agriculture  that  in  case  overtime  was 
required  the  packers  might  be  permitted  to  pay  for  it,  and  instead  of 
permitting  it  to  be  paid  direct  to  the  inspectors  it  should  be  paid  to 
the  Government. 

Mr.  Gernerd.  Wasn't  that  a  war-time  proposition  ? 

The  Chairman.  I  think  it  was  during  the  war. 

Mr.  Kjncheloe.  All  the  time  the  employees  from  the  Department 
of  Agriculture  work  in  packing  houses  or  yards  or  anywhere  else  over 
eight  hours  they  are  paid  time-and-a-half  for  overtime  by  these 
packers,  are  they? 

Mr.  Hormel.  'Yes,  sir. 

The  Chairman.  That  occurs  only  in  rare  instances. 

Mr.  KiNCHELOE.  I  mean  when  they  do  work  overtime.  How  came 
that  to  happen  ? 

The  Chairman.  I  understood  it  came  through  a  suggestion  from 
the  packers;  that  instead  of  the  packers  having  to  close  at  a  certain 
hour  that  they  might  continue  on. 

Mr.  Ten  Eyck.  In  other  words,  what  we  would  have  done  they 
would  have  kept  the  factory  open  only  eight  hours,  but  for  the  con- 
venience of  the  packers,  if  they  worked  more  than  that,  they  were  to 
pay  the  overtime  for  the  inspectors. 

The  Chairman.  Or  we  would  have  to  have  an  extra  man  at  pos- 
sibly a  salary  of  $2,000  or  $3,000  if  they  worked  more  than  that 
number  of  hours. 

Mr.  Hormel.  I  take  it  the  committee  has  nothing:  more  to  ask  me. 
I  am  sorry  I  have  appeared  so  dilatory  in  the  making  of  my  state- 
ment, but  with  the  questions  asked  and  interruptions  it  was  pretty 
hard  for  me  to  be  otherwise. 

In  conclusion  I  want  to  say  that  there  are  just  such  little  things 
that  may  hurt  us,  things  that  we  can  not  conceive  of  now  and  can  not 
contemplate  now,  but  that  will  probably  hit  us  in  the  matter  of 
regulation.  I  firmly  believe  that  any  law  you  may  pass  here,  other 
than  perhaps  the  regulation  of  stockyards,  if  that  is  necessary,  and  I 
do  not  know;  but  that  any  other  law  will  be  superfluous  and  will  not 
gain  the  end  which  you  wish  to  gain.     I  believe  that  any  other  law 
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is  liable  to  do  harm  instead  of  good,  and  it  is  my  idea  that  there 
should  be  some  means  of  getting  fair  play  among  the  packers,  cer- 
tainly imder  the  present  statutes,  and  we  as  one  small  packer  feel 
assiu-ed  we  can  get  fair  plav  by  virtue  of  the  laws  already  existing; 
otherwise  we  would  not  oe  nere  protesting.  We  would  want  to  save 
our  lives  and  our  business  and  would  be  here  favoring  action  if  we 
thought  it  was  necessary. 

Mr.  Clarke.  You  heard  the  statement  of  the  Secretary  of  Agri- 
culture ? 

Mr.  HoRMEL.  I  did  not  hear  the  first  of  it. 

Mr.  Clarke.  From  his  statement  you  would  be  willing  for  the 
Government  to  have  supervision  in  the  spirit  he  mentioned,  wouldn't 
you? 

Mr.  HoRMEL.  Yes,  sir;  if  I  could  be  sure  of  its  being  in  that  spirit. 
But  men  will  change  and  committees  will  change. 

Mr.  Clarke.  Why  couldn't  you  meet  the  Government  in  the  same 
spirit  we  are  trying  to  meet  you  ? 

Mr.  HoRMEL.  Tne  Government  is  meeting  us  in  the  spirit  that  it 
has  got  to  watch  us. 

The  Chairman.  Do  you  consider  it  a  hardship  to  occasionally  pay 
a  small  amount  for  overtime  1 

Mr.  HoRMEL.  It  is  a  small  drain  on  us. 

The  Chairman.  How  much  expense  is  it  to  you  or  to  the  average 
packer  ? 

Mr.  HoRMEL.  Well,  I  can  not  give  you  the  exact  figures.  There 
was  a  time  when  it  first  went  into  effect  and  we  were  operating  10 
hours  a  day  every  day  that  it  meant  we  had  to  pay  three  nours  over- 
time every  day.     It  was  on  that  basis. 

The  Chairman.  How  long  ago  was  that  ? 

Mr.  HoRMEL.  A  year  ago.  That  meant  that  every  day  we  had  to 
pay  three  hours'  overtime  to  every  one  of  the  16  inspectors  in  our 
plant. 

The  Chairman.  Are  you  running  10  hours  a  day  right  along? 

Mr.  HoRMEL.  We  were  that  winter,  when  this  thing  came  along. 

The  Chairman.  You  were  entitled  to  an  additional  inspector. 
The  representations  made  to  the  committee  Were  that  occasionally 
a  packer  would  desire  to  run  an  hour  or  two  overtime,  and  he  could 
not  run  without  an  inspector,  and  for  that  reason  the  packers  pre- 
ferred to  have  the  privil^e  of  paying  for  that  hour  or  two,  whatever 
it  was,  so  as  to  save  the  Government  the  expense  of  furnishing  them 
with  an  additional  inspector  for  that  little  time. 

Mr.  Kjncheloe.  Was  that  through  mutual  agreement  with  the 
packers,  that  if  they  ran  over  eight  hours  a  day  they  should  pay  the 
extra  time  ? 

The  Chairman.  I  understood  it  came  as  a  suggestion  from  the 
packers. 

Mr.  Creigh.  Let  me  suggest  that  Mr.  Wilson  is  here,  and  that  is 
rather  a  practical  matter,  and  I  only  know  from  hearsay,  and  that  he 
could  well  explain  it  to  you. 

Mr.  Wilson.  Mr.  Chairman,  I  do  not  think  it  was  by  arrangement 
with  the  packers.  I  think  it  is  only  fair  to  state  that  probably  in  one 
instance  one  packer  said  rather  than  not  operate  overtime,  and  if  he 
could  not  operate  any  other  way,  he  would  pay  that  additional  charge 
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himself.  I  know  that  it  was  never  submitted  to  the  packers  as  a 
body. 

The  Chairman.  But  as  it  was  stated  aroimd  the  table,  that  is  the 
imderstanding  I  had  at  the  time,  and  I  think  others  had  the  same 
understanding,  that  the  suggestion  came  from  the  packers. 

Mr.  Wilson.  It  may  have  been  so  stated,  and  if  it  was  so  stated  it 
must  have  referred  to  the  case  of  one  Chicago  packer,  one  of  the 
smaller  packers.  He  had  the  question  up,  and  was  very  much  put 
out  to  tnink  the  Government  would  not  permit  those  inspectors  to 
continue  over  the  eight  hours  without  his  paying  the  extra  charge. 
It  was  during  the  war  period,  and  he  concluded  he  would  rather  pay 
it  than  to  shut  down  tnose  extra  hours.  But  it  is  not  a  matter  tnat 
has  been  submitted  to  the  packers  generally. 

The  Chairman.  Do  not  understand  me  to  say  that  it  was  sub- 
mitted, but  it  was  the  talk  around  the  table. 

Mr.  Wilson.  On  the  part  of  your  committee. 

The  Chairman.  That  it  would  be  an  acconmiodation,  and  that 
they  would  gladly  pay  that  additional  charge. 

Mr.  Wilson.  I  tnink  that  statement  might  fairly  have  been  made 
on  the  strengtii  of  that  one  packer. 

The  Chairman.  To  what  extent  is  it  carried  on  ? 

Mr.  Wilson.  I  do  not  think  it  is  an  important  item  now,  but  I  can 
see  where  it  might  develop  into  a  right  serious  matter  to  the  packer. 

The  Chairman.  During  the  war  a  number  of  things  had  to  be  done. 

Mr.  Wilson.  But  even  now  there  are  a  number  of  packers  who 
have  set  their  time  on  the  10-hour  basis,  even  though  they  are  not 
working  over  8  hours.  And  some  of  the  labor  people  are  indicating 
that  they  would  like  to  have  more  work  than  eight  nours.  Of  course 
you  know  where  that  proposition  stands. 

The  Chairman.  In  normal  times  what  would  it  amount  to  ?  Do 
you  generally  run  over  8  hours  ? 

Mr.  Wilson.  Well,  very  frequently  there  are  times  when  a  packer 
must  rim  over  8  hours.  If  we  could  control  the  receipt  of  livestock 
and  regulate  that  matter  it  would  not  often  be  necessary  to  nm  over 
8  hours.  But  when  cattle  come  in  as  you  know  they  do,  one  day 
30,000  or  40,000  and  the  next  day  10,000,  and  maybe  the  next  day 
a  fewer  number,  we  have  to  handle  the  stuff  when  it  comes  in.  We 
can  not  hold  those  cattle  and  block  the  yards  and  suffer  the  shrinkage. 
We  must  nm  overtime  when  those  times  come,  even  if  we  have  to 
pay  double  or  treble  time.  We  have  to  dispose  of  that  stock.  We 
must  be  in  shape  to  run  the  yards  the  next  day.  We  can  not  say: 
We  will  carry  tnese  over  till  Friday,  not  if  they  come  in  on  Wednes- 
day.   That  IS  a  business  that  can  not  be  handled  in  that  way. 

The  Chairman.  Is  it  of  enough  importance  to  change  the  law? 

Mr.  Wilson.  I  do  not  imderstand  that  it  woula  require  any 
change  in  the  law.  It  might  require  a  change  in  the  ruling  of  the 
department. 

Mr.  TiNCHER.  How  many  hours  a  day  do  those  inspectors  really 
work? 

Mr.  Gernerd.  Yes,  if  they  are  not  continuously  at  work  is  there 
any  reason  why  they  could  not  put  in  that  time.  We  do  not  want  to 
work  any  hardship  on  anybody,  but  we  here  in  Congress  have  to 
work  12  and  15  hours  a  day  in  order  to  do  the  work  that  the  people 
require  of  us,  and  while  we  want  to  be  absolutely  fair  to  everybody 
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there  is  no  reason  why  the  public  service  should  suffer  because  of  the 
need  of  a  little  overtime  now  and  then. 

Mr.  Wilson.  Well,  gentlemen,  I  personally  have  a  great  deal  of 
respect  for  these  inspectors  and  for  their  work.  I  thmk  they  are 
generidly  misunderstood.  They  have  pretty  hard  work,  and  I  have 
a  great  deal  of  respect  for  them  in  the  conduct  of  the  work. 

Mr.  TiNCHER.  Isn't  there  a  distinction  between  working  and  being 
on  duty.  As  a  matter  of  fact,  many  times  a  day  for  a  goodly  portion 
of  the  time  they  are  not  busy,  are  they  ? 

Mr.  Wilson.  I  would  not  say  that.  When  the  plants  are  busy 
they  are  busy,  and  they  have  a  big  responsibility.  These  men  are 
throughout  the  plant,  in  every  department,  and  they  are  using 
knives  in  making  inspections.  They  are  real  working  men.  Their 
work  is  not  only  laborious  but  there  is  a  responsibility  attached  to 
their  work. 

Mr.  TiNCHER.  But  the  principle  of  letting  the  packers  pay  them  a 
part  of  their  earnings  is  wrong. 

Mr.  Wilson.  I  thmk  so,  too. 

Mr.  Ten  Eyck.  I  do  not  think  any  particular  industry  supervised 
or  inspected  should  pay  a  pari;  of  that  cost. 

Mr.  Wilson.  I  a^ee  with  you.  But  at  the  present  time  I  do  not 
think  it  is  an  extreme  burden. 

Mr.  TiNCHER.  But  the  principle  is  wrong? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Ten  Eyck.  If  a  packing  house  wants  to  work  10  or  15  hours 
a  day  and  the  Government  wants  to  let  them  do  it  the  Government 
should  have  inspectors  on  duty  there. 

Mr.  KiNCHELOE.  Is  your  minimum  day  8  hours? 

Mr.  Wilson.  Yes,  sir;  it  is  now. 

Mr.  KiNCHELOE.  You  say  you  frequently  run  over  that  because 
of  cong^ted  conditions  ? 

Mr.  Wilson.  Yes,  sir;  and  we  pay  overtime  beyond  that. 

Mr.   KiNCHELOE.  And   you  have  been  paying  the  Government 
inspectors  time  and  a  half  for  any  time  tney  put  in  in  excess  of 
8  hours? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Creigh.  And  of  course  he  has  to  pay  overtime  in  the  same 
way  to  his  own  employees. 

Mr.  KiNCHELOE.  Well,  that  does  not  concern  us. 

Mr.  Wilson.  Certainly  not.  But  we  pay  them  for  everything 
over  8  hours. 

Mr.  KiNCHELOE.  I  do  not  think  that  is  right. 

Mr.  Wilson.  Nor  do  I. 

Mr.  VoiGT.  Mr.  Hormel,  it  appears  in  the  evidence  that  you  gave 
before  this  committee  in  the  last  hearing  last  year,  beginning  at  the 
bottom  of  page  988,  that  there  was  a  letter  which  was  copied  from 
page  2096,  part  5,  of  the  hearings  before  the  Interstate  Commerce 
Committee,  that  at  one  time  haa  packer  legislation  imder  considera- 
tion. In  those  hearings  was  foimd  a  copy  of  a  letter  written  by  a 
representative  of  Sulzbergers  Sons  Co.,  the  latter  company  being 
succeeded  by  Wilson  &  Co.  That  letter  was  written  to  a  representa- 
tive of  theirs  at  Albert*  Lea. 

Mr.  Hormel.  Yes,  sir. 

Mr.  VoiGT.  That  is  a  packing  plant  that  competes  with  you? 
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Mr.  HoRMEL.  Yes,  sir. 

Mr.  VoiGT.  This  is  what  that  man  said: 

Believe  that  the  coming  week,  when  we  will  endeavor  to  buy  up  close  to  the  maxi- 
mum capacity,  will  demonstrate  the  question  as  to  the  possibility  of  getting  a  sufficient 
supply  of  hogs  without  we  becoming  more  aggreseive.  Unless  it  is  demonstrated  by 
this  and  next  week's  prices  that  we  can  continue  to  get  the  proper  volume  of  hoga 
in  the  face  of  this  competition,  we  will  recommend  that  we  place  a  bujrer  in  stxictiy 
Austin  territory,  having  this  buyer  ship  the  hogs  purchased  airect  to  Chicago  or  eome 
of  our  other  plants.  In  order  to  do  this  it  will  be  necessary  for  some  one  to  go  on  the 
ground  and  study  carefully  the  territory  where  this  could  be  worked  out  to  acmintage. 

That  shows  that  the  predecessors  of  Wilson  &  Co.  were  willing  to 
:o  right  into  your  territory  and  bid  up  higher  prices  in  order  to  get 
ogs  away  from  vou,  does  it  not  ? 

MX,  HoRMEL.  It  would  indicate  to  me  that  we  had  them  worried 
in  tiiat  particular  district.  I  think  this  was  all  covered  in  the  testi- 
mony last  year,  and  I  think  that  testimony  has  been  made  a  part  of 
these  proceedings  on  motion  of  your  chairman. 

Mr.  VOIGT.  Well,  you  need  not  bother  about  that;  just  answer  the 
cmestion.  I  am  calimg  attention  to  a  specific  letter  here.  It  shows 
tnat  one  of  the  Big  Five  packers  was  willing  to  adopt  an  aggressive 
policy  in  your  district,  does  it  not?    That  is  what  they  say. 

Mr.  HoRMEL.  Surely. 

Mr.  VoiGT.  The  thing  that  strikes  me  about  that  letter  is  this: 
That  while  they  were  willing  to  adopt  an  aggressive  policy  toward 
you,  yet  there  is  nothing  in  any  hearing  which  discloses  that  atiy  of 
the  big  packers  was  willing  to  adopt  the  same  sort  of  policy  toward 
any  oi  the  other  four.  Have  you  ever  seen  any  statement  where  one 
of  the  Big  Five  packers  adopted  that  sort  of  policy  toward  the  other 
four? 

Mr,  HoRMEL.  May  I  answer  that  indirectly  ?  I  will  tell  you  why 
I  want  to  answer  it  indirectly.  The  matter  of  the  50-50  agreements 
and  all  that  soft  of  thing  has  been  brought  up.  There  may  have 
been  such  a  thing,  but  we  never  happenea  to  enter  into  one  if  there 
was.  But  this  fact  remains,  that  Wilson  &  Co.  invested,  at  Albert 
Lea,  their  money  in  a  plant,  and  for  their  investment  to  be  made  a 

Eaying  proposition  they  must  kill  so  many  hogs  continuously.  We 
ave  an  investment  in  a  plant  at  Austin,  and  in  order  to  meet  the 
expenses  of  that  investment  we  must  kill  so  many  hogs.  We  have 
never  had  any  understanding  with  Wilson  &  Co.,  and  yet  we  know 
they  are  going  to  kill  enough  to  meet  their  overhead,  and  in  the 
same  wav  Wilson  &  Co.  know  we  are  going  to  kill  enough  to  meet 
our  overhead.  If  there  are  not  enough  hogs  in  that  community  to 
meet  that  overhead,  and  if  we  go  out  and  buy  hogs  so  that  he  can 
not  get  them,  he  is  goins:  to  get  awfully  busy  to  try  to  get  those  hogs 
back.     Otherwise  he  will  be  forced  out  of  iubert  Lea. 

Now,  then,  gentlemen  of  the  committee,  what  is  the  effect  of  that 
effort  ?  This  tning,  to  my  mind,  puts  itself  in  the  condition  where 
we  do  prorate  the  stock  between  us  in  this  way,  that  we  each  go 
after  wnat  we  want,  what  we  must  have,  hard  enough  to  get  it, 
however  hard  that  may  be. 

Mr.  VoiGT.  I  understand  that  there  is  a  good  deal  of  competition 
between  you  and  WUson  &  Co.  in  your  territory  ? 

Mr.  HoRMEL.  Yes,  sir. 

Mr.  VoiGT.  Undoubtedly  that  tends  to  bring  out  a  fair  price  for 
the  product  that  you  buy.    But  the  point  I  would  like  to  know 
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about  from  you  is  whether  you  know  of  any  other  instance  where 
one  of  the  ms  Five  packers  pursued  the  same  aggressive  policy  in 
getting  what  they  considered  their  supply  of  hogs  toward  each  other 
that  in  this  letter  it  is  mentioned  they  were  going  to  assume  toward 
you? 

Mr.  HoRMEL.  No,  sir,  I  do  not.  And,  furthermore,  I  know  that 
Wilson  &  Co.  have  found  out  that  it  is  not  a  profitable  business  to 
pursue  that  same  policy  toward  us  now.  I  do  not  know  what  idea 
they  had  then,  but  now  they  have  come  to  the  conclusion  that  it  is 
a  lot  cheaper  to  go  to  Sioux  City  or  St.  Paul  or  some  other  part  of 
the  country  and  buy  hogs  than  to  come  to  Austin  and  pay  25  cents 
or  30  cents  or  40  cents  more  to  get  them  there. 

Mr.  VoiGT.  You  say  they  have  a  plant  at  Albert  Lea,  and,  of  course, 
they  need  a  certain  number  of  animals  to  keep  that  plant  fairly  well 
supplied  ? 

m^  IIoRMEL.  Yes,  sir. 

Mr.  VoiGT.  You  were  probably  here  when  that  letter  was  read  re- 
specting Denver,  the  one  from  one  Armour  to  another  Armour  ? 

Mr.  HoRMEL.  Yes,  sir. 

Mr.  VoiGT.  It  appeared  in  that  letter  that  at  Denver  the  Swift 
plant  was  consideraoly  larger  and  better  equipped  than  the  Armour 
plant,  and  still  they  were  dividing  up  50-50  in  quantity.  Evidently 
m  that  case  the  Swift  plant  was  not  operating  to  capacity. 

Mr.  HoRMEL.  Well,  of  course,  I  do  not  know  whether  the  actual 
records  would  prove  that  they  did  divide  the  hogs  50  per  cent  to 
each  plant  or  not.  I  do  know  this,  that  if  Armour  &  Co.  were  able 
to  kill  only  so  many  hogs  because  of  having  an  old  plant  at  the  town, 
and  Swift  &  Co.  came  dong  and  built  a  new  plant,  that  just  because 
Swift's  plant  was  bigger  I  do  not  believe  that  Armour  would  concede 
to  them:  Now,  you  nave  a  bigger  plant,  we  will  let  you  kill  the  most 
hogs.  I  think  the  plan  would  be  that  Armour  would  still  go  after 
the  same  number  oi  hogs,  and  if  he  did  I  think  Swift  would  have  a 
pretty  hard  time  getting  him  to  reduce  the  number.  I  think  the 
the  percentage  womd  be  pretty  liable  to  remain  half  and  half,  so  that 
really  each  of  them  would  be  getting  about  one-half  of  the  receipts, 
whether  they  had  any  real  a^eement  or  not.  I  think  it  would  con- 
tinue to  be  on  a  50-50  basis  if  that  is  the  way  it  happened  to  be. 

Mr.  VoiGT.  Suppose  you  had  the  only  plant  in  a  certain  locality, 
and  another  man  came  into  that  locality  and  put  up  a  plant  twice 
as  large  as  yours,  having  twice  the  capacity  of  yours.  Do  you  sup- 
pose that  under  those  conditions  you  would  be  able  to  continue  to 
take  100  per  cent  of  the  hogs  raised  in  that  locality,  if  you  had  been 
doing  it  before  ? 

Mr.  HoRMEL.  No,  sir;  on  the  other  hand,  it  would  be  impossible 
for  him  to  come  in  there  and  get  away  from  us  enough  hogs  to  fully 
operate  his  plant,  because  the  minute  he  started  taking  the  hogs  we 
had  to  have  to  keep  our  plant  going,  to  keep  up  our  kill,  we  would 
start  bidding  up  on  those  hogs  and  would  make  the  business  unpro  t- 
able  to  Ixim  as  well  as  to  ourselves,  and  he  would  have  to  change  his 
tactics. 

Mr.  VoiGT.  Would  it  necessarily  follow  that  because  two  men  have 
two  plants  at  a  given  point  thev  must  divide  up  the  receipts  fifty- 
fifty? 
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Mr.  HoRMEL.  No;  but  it  is  not  possible  that  one  will  concede  to 
the  other.  If  there  are  enough  hogs  coming  into  Denver  to  kill  only 
100,000  for  a  given  period  of  time,  then  each  one  will  fight  to  secure 
as  large  a  proportion  of  those  100,000  as  it  is  necessary  for  him  to 
have,  and  if  it  has  been  on  a  practically  fifty-fifty  basis  it  will  likely 
continue  on  that  basis.  They  will  find  that  they  can  not  set  hogs 
away  from  the  other  fellow.  If  they  try  to  do  that,  they  will  simply 
bid  the  hogs  up  to  a  point  where  they  will  attract  hogs  up  to  the 
Denver  market,  but  not  attract  hogs  away  from  other  markets, 
because  if  they  did  they  could  not  compete  with  packing  houses  buy- 
ing in  other  markets  and  would  soon  go  out  of  business. 

Mr.  VoiGT.  Your  theory  seems  to  be  that  if  two  men  are  located 
at  a  given  point  and  are  buying  a  given  commodity  that  there  is  a 
sort  of  economic  law  that  would  make  them  equal  ? 

Mr.  HoRMEL.  I  do  not  think  it  is  an  economic  law.  I  think  it  is 
the  law  of  human  nature,  the  natural  aggressiveness  on  the  part  of 
each  one. 

Mr.  VoiGHT.  That  is  all. 

The  Chairman.  We  are  very  grateful  to  you. 

Mr.  HoBMEL.  And  I  wish  to  thank  you,  gentlemen,  for  your 
patient  hearing. 

Mr.  Creigh.  Mr.  Rogers,  of  the  South  St.  Paul  Livestock  Exchange, 
is  here.  Mr.  Tincher,  will  you  be  good  enough  to  ask  him  about  that 
commission  man's  letter  ? 

Mr.  Tincher.  I  will. 

STATEMENT    OF    MB.    N.    P.    BOGEBS,    PBESIDENT    OF    THE 
SOUTH     ST.     PAXn     LIVESTOCK     EXCHANGE,     ST.     PAXTL. 

MINN. 

Mr.  Rogers.  I  might  say  that  I  am  the  president  of  the  South  St. 
Paul  Livestock  Exchange,  at  St.  Paul,  Minn.,  and  am  also  in  the 
live-stock  commission  business. 

I  came  down  here  on  a  wire  from  Mr.  Brown,  who  said  that  the 
South  St.  Paul  Livestock  Exchange  was  being  assailed  and  that  he 
thought  somebody  ought  to  come  down  and  answer  the  aspersions 
that  liave  been  cast  on  the  exchange  in  that  market.  So  I  came, 
not  knowing  even  who  the  man  was  that  was  doing  that  work. 
After  I  got  here  I  found  that  it  was  Mr.  R.  J.  Wells,  w^o  is  the  super- 
visor at  the  South  St.  Paul  stockyards.  I  have  just  barely  had  time 
to  read  over  his  statements  made  before  your  honorable  committee. 

Mr.  Tincher.  Why,  I  think  Mr.  Well's  brags  on  your  exchange. 
He  said  it  was  the  best  stockyards  in  the  world  and  that  if  we  passed 
any  law  he  wanted  us  to  exclude  that  exchange  from  the  operations 
of  the  law. 

Mr.  Rogers.  Mr.  Wells  is  a  pretty  smooth  politician,  and  he  ds 
trying  to  put  our  exchange  out  of  business  and  has  been  doing  so 
ever  since  he  has  been  there,  although  when  he  came  there  we  told 
him  that  we  would  cooperate  with  him  fully  in  every  respect  and 
afford  him  every  assistance  to  clean  up  any  work  that  was  wrong  or 
any  evil  practices  in  the  yards. 

We  had  a  committee  to  sit  down  with  him,  and  he  adopted  the 
rules  of  our  exchange  pretty  nearly  word  for  word.     I  am  going  to 
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leave  with  you  gentlemen  a  copy  of  his  regulations  and  also  a  copy 
of  our  exchange  rules. 

Mr.  TiNCHER.  Did  you  understand  that  Mr.  Wells  attacked  the 
South  St.  Paul  Exchange? 

Mr.  Brown.  Iimderstandso;  yes,  sir.     From  the  dispatches  I  had. 

Mr.  J.  S.  Boyd,  secretary  National  Livestock  Exchange.  I  sent  the 
wire. 

Mr.  McLaughlin  of  Nebraska.  Whv  did  you  send  such  a  wire  ? 

Mr.  Boyd.  Because  the  testimony  snowed  Mr.  Wells  had  issued  an 
order  arbitrarily  to  the  exchange  at  South  St.  Paul  to  reduce  the 
commission  charges  to  $2  a  car,  and  that  the  matter  was  now  a 
matter  of  litigation.  And  he  said  that  under  his  supervision  condi- 
tions had  been  improved.  I  wondered  about  it,  and  for  that  reason 
I  requested  Mr.  Brown  to  ask  this  gentleman  to  come  here  and  state 
what  the  situation  is. 

Mr.  KiNCHELOE.  You  say  Mr.  Wells  has  been  trying  to  put  that 
exchange  out  of  business.  If  that  exchange  went  out  of  business, 
wouldn  t  Mr.  Welli^  lose  his  job,  too  ? 

Mr.  Rogers.  No,  sir. 

Mr.  KiNCHELOE.  Have  you  commission  men  a  board  of  trade  or 
exchange  ? 

Mr.  Sogers.  Yes^sir. 

Mr.  KinchelCe.  Why  would  he  want  to  put  that  exchange  out  of 
business  ? 

Mr.  Rogers.  He  is  trying  through  laws  he  is  getting  passed  through 
the  legislature  to  assume  some  jurisdiction  and  supervision  over  tne 
dealers  at  the  yard,  and  also  over  the  stockyards  as  far  as  our  exchange 
is  concerned,  which  is  the  same  thing. 

You  gentlemen,  I  think,  all  imderstand  what  a  live-stock  exchange 
is.  We  think  we  have  one  of  the  most  up-to-date  live-stock  exchanges 
of  any  of  the  27  markets  in  the  country.  We  have  adopted  rmes 
there  that  some  other  exchanges  have  not  adopted.  We  have  full 
rules  that  work  for  the  benefit  of  the  producer  of  live  stock.  We 
conunission  men  know  that  without  the  producers  of  live  stock  we 
would  be  out  of  business,  and  we  feel  that  our  interests  are  the  pro- 
ducers' and  shippers'  interests.  And  we  are  fighting  their  battles 
all  the  time,  ana  have  been  doing  so  ever  since  we  organized  the 
exchange,  and  even  before — the  conmiission  men  were  fighting  the 
battles  of  the  producers  of  live  stock. 

As  I  said,  we  wanted  to  cooperate  with  Mr.  Wells  in  every  way 
possible,  except  we  told  him  when  he  started  this  work  of  supervision 
that  we  would  be  glad  to  cooperate  in  every  way  possible,  and  would 
obev  all  of  his  rules  and  regulations,  other  than  reserving  the  right 
to  nx  our  own  conmiission  charges  for  the  handling  of  live  stock. 
On  that  score  we  went  into  the  courts  with  him  and  the  matter  is 
now  in  the  Supreme  Court.  It  started  in  the  district  court,  where 
we  won  the  first  round,  and  it  has  now  been  argued  before  the  State 
Supreme  Court  of  Minnesota  and  we  will  probaoly  get  a  decision  in  a 
few  weeks. 

Mr.  Jones.  That  seems  to  me,  in  substance  at  least,  just  about 
what  he  said  here. 

Mr.  Rogers.  Yes;  he  said  that  part  of  it.  I  have  read  his  state- 
ment from  b^inning  to  end,  and  Mr.  Wells  has  evidently  got  his 
wires  crossed  on  a  good  many  things. 
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Mr.  PuRNELL.  State  wherein  he  has  misrepresented  the  situation 
at  South  St.  Paul  ? 

Mr.  Rogers.  Well,  in  the  first  place,  he  talks  about  hog  troughs. 
In  order  to  understand  that  I  will  nave  to  go  through  a  short  history. 
Hog  troughs  were  put  in  originally  about  seven  or  eight  years  ago 
by  one  commission  man  puttmg  them  into  his  own  pen,  and  in  that 
way  he  thought  he  had  a  little  advwitage  over  his  competitors  in 
the  business.  It  went  along  until  all  of  the  comimission  men  soon 
had  hog  troughs  in  their  pens.  This  was  before  Mr.  Wells  came 
there  by  five  or  six  years.  Then  the  nimiber  of  commission  men 
began  to  increase.  The  stockyards  company,  used  to  make  these 
troughs  and  put  them  in  the  pens  for  us.  Tney  were  increasing  so 
fast  that  the  stockyards  company  conceived  the  idea  that  they  would 
take  these  troughs  out  of  the  pens  and  let  the  boys  feed  the  hogs 
on  the  bare  floor. 

I  ought  to  explain  that  the  floors  are  brick  and  just  as  soon  as  the 
hogs  are  out  each  day  they  are  washed  up  and  are  perfectly  clean 
every  morning.  Of  course,  after  three  or  four  loads  of  nogs  have  been 
put  m  there  mey  may  get  a  little  muddy,  and  a  little  corn  may  be 
wasted.  Mr.  Wells  represented  to  you  gentlemen  that  his  super- 
vision caused  the  troughs  to  be  put  back.  When  they  were  taken 
out  of  there  the  live-stock  exchange  at  South  St.  Paul  protested 
violently  against  it,  because  we  thought  it  pleased  our  shippers  and 
we  wanted  to  keep  them  there. 

Mr*  Williams.  Who  took  them  out  ? 

Mr.  Rogers.  The  stockyards  company.  They  were  taken  out 
and  were  out  for  a  while,  and  then  some  years  ago  the  Minnesota 
Live  Stock  Shippers'  Association  had  a  bill  passed  through  the  legis- 
lature, before  Mr.  Wells  ever  thought  of  being  supervisor,  for  the 
troughs  to  be  put  back.  I  think  they  were  put  back  before  Mr. 
Wells  came  there.  Anyhow  the  law  was  passed  before  he  came  there. 
That  law  was  passed  at  the  same  time  that  they  passed  a  law  putting 
us  under  supervision. 

Mr.  Tincher.  Who  came  there  as  supervisor  ? 

Mr.  Rogers.  Mr.  Wells. 

Mr.  Tincher.  It  was  a  good  idea  to  have  hog  troughs.  You  were 
for  them  ? 

Mr.  Rogers.  Our  exchange  thought  the  troughs  were  all  right,  and 
we  wanted  to  keep  them. 

Mr.  PuRNELL.  1  do  not  see  how  that  can  have  any  bearing  upon 
the  merits  of  any  one  of  these  three  bills.  I  think  we  are  wasting 
time  on  a  discussion  that  might  well  be  laid  aside. 

Mr.  Rogers.  I  think  the  whole  thing  that  Mr.  Wells  said  is  entirely 
irrelevant  to  any  of  these  bills. 

Mr.  PmNELL.  And  it  would  be  just  as  irrelevant  for  you  to  take 
the  matter  up. 

Mr.  Tincher.  Do  you  know  J.  E.  Decker  &  Son? 

Mr.  Rogers.  No,  sir. 

Mr.  Tincher.  Thev  are  independent  packers. 

Mr.  Rogers.  Of  Mason  City  ? 

Mr.  Tincher.  I  think  so. 

Mr*  Rogers.  Decker  Bros.,  I  thought  it  was.  I  have  heard  of 
them;  yes,  sir. 
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Mr.  TiNCHER.  They  say  they  have  had  trouble  buyuig  in  your 
yards  because  your  commission  companies  will  not  price  tnem  any- 
thing until  Swift  &  Co.  have  had  a  chance  to  bid  on  it. 

Mr.  Rogers.  How  old  is  that  letter? 

Mr.  TiNCHER.  I  do  not  know.  This  is  a  report  filed  June  28,  1919. 
It  is  rather  an  up-to-date  report.  Did  they  have  a  condition  like  that 
there,  and  yet  you  have  never  heard  of  it  ? 

Mr.  Rogers.  I  think  possibly  before  Armour  came  there  maybe 
some  of  Swift^s  buvers  might  have  tried  to  bulldoze  some  commission 
man,  like  buyers  do  in  many  yards.  But  I  have  never  seen  the  time 
when  anybody  could  not  come  in  there  and  buy  stock  if  they  would 
bid  up  on  it. 

Mr.  TiNCHER.  Do  you  know  Reuben  A.  Rath,  an  independent 
packer  in  an  Iowa  town  ? 

Mr.  Rogers.  No,  sir. 

Mr.  TiNCHER.  He  says  he  gave  up  trying  to  trade  at  the  South 
St.  Paul  yards  because  the  commission  companies  would  not  let 
him  buy  anything  unless  he  would  pay  at  least  25  cents  more  than 
Swift  &  Co. 

Mr.  Rogers.  I  do  not  think  you  could  have  that  condition  there, 
because  the  commission  man  is  out  to  get  all  he  can  for  the  stock, 
and  will  sell  to  anybody. 

Mr.  TiNCHER.  Do  you  know  Richard  F.  McGoon  ? 

Mr.  Rogers.  Yes,  sir;  he  is  a  shipper,  but  he  has  not  shipped 
any  stuff  in  there  for  four  or  five  years,  I  believe. 

Mr.  TiNCHER.  Here  is  what  he  says: 

Q.  Well,  did  they  complain  any  to  you,  or  did  they  explain  to  you  at  any  time 
that  one  of  the  things  that  made  tnem  believe  they  had  to  give  Swift  the  first  chance 
was  that  if  they  sold  some  cattle  out  of  a  lot  to  somebody  else  that  they  weve  some' 
times  told  they  had  better  go  sell  the  rest  of  them  to  the  same  man? 

A.  Yes,  sir;  I  have  heard  that. 

Q.  How  many  times  have  you  heard  that? 

A.  Many  times. 

Q.  And  from  different  commission  men? 

A.  Yes,  sir;  several  different  ones. 

Do  you  know  Charles  Feam  ? 
Mr.  Rogers.  No^  sir. 

Mr.  TiNCHER.  He  was  asked  if  he  had  any  trouble  buying  fat 
cattle  in  the  St.  Paul  yards,  and  he  answered: 

I  can  give  you  an  instance:  Our  buyer  went  up  to  Prouty  &  Co.'s  representative 
and  made  him  a  bid  on  some  steers.  He  offered  him  7i  cents — I  think  was  it  7} 
cents.  Prouty's  man  said,  **Well,  wait  a  minute.*'  He  came  back  and  said  '* Swift 
&  Co.  want  those  for  7f."  Our  man  said,  *'WeU,  isn't  my  business  as  eood  as  his?" 
He  said,  "Yes;  Swift  <fe  Co.  want  them.    If  you  want  them  you  will  nave  to  pay  a 

?uarter  higher."    Now.  those  steers  were  not  worth  a  quarter  higher  on  the  market, 
n  other  words,  in  this  case  at  least  they  showed  favoritism  in  not  taking  the  first 
bid  they  received. 

Mr.  Rogers.  I  don't  know  of  anything  of  that  kind. 
Mr.  TiNCHEB.  And  then  the  further  question  was  asked — 

Q.  Now,  have  you  had  any  other  experience  of  that  kind? 

A.  Yes;  we  have  had  a  number. 

Q.  All  along  the  same  way? 

A.  Yes,  sir. 

Q.  And  with  different  buyers? 

A.  Yes,  sir. 

Q.  But  all  of  them  Swift  buyers,  or,  rather,  with  different  commission  men? 

A.  Yes,  sir 
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The  report  goes  on  to  state — 

Another  independent  packed  crtated  to  two  t^presentatives  of  the  commiaaon  that 
in  several  attempts  to  hay  live  stock  at  the  St.  rani  markets  he  had  ex])eriencad  so 
much  unfair  and  discriminatory  treatment,  such  as  is  described  above,  that  he  was 
forced  to  stay  out  of  that  market,  although  the  class  of  animals  offered  there  were 
most  desirable  for  his  plant. 

Do  you  know  anything  about  those  practices  being  indulged  in  in 
your  yards  ? 

Mr.  Rogers.  No,  sir;  I  do  not. 

Mr.  Tincher.  These  men  I  have  mentioned  to  you  seem  to  have 
been  sworn  and  to  have  given  sworn  testimony. 

Mr.  Rogers.  I  have  said  that  I  think  that  possibly  a  good  many 
years  ago,  before  we  had  more  competition  in  tnere,  like  -Z&mour  and 
these  other  men,  some  commission  men  were  really  afraid  of  Swift's 
buyers,  and  probably  those  buyers  did  keep  them  cowed  as  much  as 
they  could  to  get  them  to  sell  to  Swift.  That  is  human  nature.  Th«y 
were  hmnan  tne  same  as  other  people. 

Mr.  PuRNELL.  Did  you  read  the  statment  that  Mr.  Wells  made 
about  the  buying  of  Hormel  affecting  the  market  ? 

Mr.  Rogers.  Yes,  sir;  but  I  do  not  think  it  is  at  all  true.  It  is 
not  in  the  way  he  puts  it.  Hormel  buvs  hogs  quite  freouently,  and  I 
do  not  notice  any  Dig  jump  hke  Mr.  Wells  said  occurrea. 

Mr.  PuRNELL.  Do  you  notice  any  small  jumps  ? 

Mr.  Rogers.  I  have  noticed  jumps  when  four  or  five  buyers  get  in 
there  besides  the  regular  buyers.  It  would  naturally  happen,  for  they 
would  have  to  give  more  than  the  packers  would  give. 

Mr.  Williams.  Mr.  Wells  says  there  is  no  real  competition  there. 

Mr.  Rogers.  I  differ  with  him  on  that.  I  say  there  is  not  only 
compitition  between  Swift  and  Armour's  buyere  and  the  other  hig 
packers,  but  between  Swift  and  Armour  and  other  speculators  who 
are  buying  cattle. 

Mr.  KiNCHELOE.  But  he  refers  to  hogs. 

Mr.  Rogers.  There  are  lots  of  orders  coming  there  from  Eastern 
buyers. 

Mr.  Tincher.  When  did  Wells  come  there  ? 

Mr.  Rogers.  In  1920, 1  think  it  was.     The  law  was  passed  in  1919. 

Mr.  Tincher.  He  is  rather  recommending  the  institution.  He  says 
you  have  it  in  pretty  good  shape  now,  and  claims  it  is  a  good  place 
to  go  to,  for  people  to  ship  to. 

Mr.  Ten  Eyck.  Do  you  feel  that  your  yard  at  the  present  time  is 
rim  as  well  as  any  other  yard  in  the  country  ? 

Mr.  Rogers.  I  want  to  touch  on  that.     1  want  to  saj 

Mr.  Ten  Eyck  (interposing).  Just  answer  that  question. 

Mr.  Rogers.  Yes,  sir;  I  think  it  is. 

Mr.  Ten  Eyck.  Do  you  think  it  is  run  better  than  most  other 
yards  ? 

Mr.  Rogers.  Yes,  sir;  I  do.  Mr.  Wells  states  that  when  he  came 
there  conditions  were  deplorable.  I  do  not  hardly  know  how  to 
answer  that  statement.  1  wish  he  were  here  so  X  could  answer  him 
in  the  right  way. 

Mr.  Tincher.  Don't  vou  think  he  is  right,  if  this  sworn  testimony 
as  to  the  condition  of  the  yards  in  1918  is  true? 

Mr.  Rogers.  There  may  have  been  some  condition  like  that  once 
in  a  while,  that  a  commission  man  was  afraid  of  a  buyer  for  a  packer. . 
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Mr.  TiNCHBB.  Well,  if  that  is  the  conditiou  what  do  you  say  ? 

Mr.  KooEBS.  Well,  I  never  knew  of  any  such  qondition. 

Mr.  TiNCHER.  This  is  in  the  statement  of  the  Federal  Trade 
Commission,  and  quotes  the  testimony  of  witnesses  who  testified 
before  examiners  oi  the  commission. 

Mr.  Rogers.  Gentlemen  of  the  committee,  Quite  often  a  shipper 
will  come  into  the  yard  and  he  may  think  he  has  been  mistreated. 
Lots  of  times  a  commission  man  has  worked  very  hard  for  him  and 
yet  on  accoimt  of  some  condition  he  may  think  he  has  been  mistreated. 

Mr.  TiNCHER.  What  do  you  think  about  his  being  mistreated 
according  to  these  statements?  Suppose  I  had  a  carload  of  catUe 
of  yours  and  one  man  was  willing  to  pay  20  cents  more  a  hundred 
than  Swift  &  Co.,  but  they  told  that  man  they  would  not  take  his 
bid  tmless  he  made  it  25  cents  more  than  Swift's. 

Mr.  Rogers.  I  would  think  that  was  mistreatment. 

Mr.  TiNCHER.  And  if  that  condition  existed  on  your  yards  before 
Mr.  Wells  came  there  that  condition  was  deplorable. 

Mr.  Rogers.  Mr.  Wells  has  not  corrected  any  such  condition  at  aU^ 
He  has  nothing  to  do  with  that  kind  of  supervision  at  all. 

Mr.  TiNCHER.  The  Government  ought  to  get  into  it  then. 

Mr.  Rogers.  The  improvement  there  is  Decause  we  have  nore 
competition  to-day  than  we  used  to  have. 

Mr.  Clarke.  Do  you  think  that  the  law  of  the  State  of  Minnesota 
has  had  anything^  tG  do  with  improvement  in  conditions  ? 

Mr.  Rogers.  No,  sir. 

Mr.  Clarke.  Was  the  improvement  in  conditions  prior  to  the 
passage  of  the  law  ? 

Mr.  Rogers.  Yes,  sir. 

Mr.  Clarke.  And  before  the  a^tation  for  the  passage  of  a  law? 

Mr.  Rogers.  Yes,  sir.  We  build  the  market  up  from  fifth  to 
fourth  place  before  Mr.  Wells  came  there. 

Mr.  Kincheloe.  Mr.  Wells  said  the  scales  were  out  of  fix. 

Mr.  Rogers.  Mistakes  will  sometimes  occur  in  weighing,  and  there 
have  been  just  as  many  since  he  came  there  as  before. 

Mr.  Jones.  How  about  breaks  in  scales  ? 

Mr.  Rogers.  I  took  a  letter  to  Mr.  Wells  not  over  a  month  ago 
that  said  it  was  thought  some  mistake  had  been  made,  and  they 
examined  the  scales  tnoroughly.  They  did  not  find  any  mistake, 
but  the  shipper  thought  there  was  a  mistake  about  the  weighing. 
We  have  complants  about  weights  and  about  shrinkage. 

Mr.  TiNCHER.  Do  you  think  that  l^islation  should  be  confined  to 
the  stockyards  ? 

Mr.  Rogers.  We  have  no  objection  to  Federal  supervision.  We 
do  not  have  any  objection  to  proper  State  supervision,  and  the  only 
objection  we  have  to  it  as  it  is  now  is  that  there  is  too  much  poUtics 
in  it,  and  it  is  costing  the  shippers  of  stock  to  South  St.  Paul  about 
$75,000  a  year  when  it  shouU  not  cost  them  over,  say,  $5,000  or 
$10,000  for  what  they  are  doing.  ^ 

Mr.  TiNCHER.  The  man  who  just  left  the  stand  represents  a  pack- 
ing company,  and  he  says  this  supervision  is  giving  your  stockyards 
a  eood  reputation  among  shippers. 

Mr.  Rogers.  He  said  it  was  hearsay  evidence  that  some  people 
have  more  confidence  in  the  market.  I  do  not  think  it  hurts  the 
market.    I  do  not  think  Mr.  Wells  has  hurt  the  market  at  fdl,  except 
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he  is  going  out  and  claiming  a  lot  of  things  for  the  market  that  are 
not  true. 

Mr.  KiNCHELOE.  If  that  expense  of  $75,000  is  unnecessary  it  should 
hurt  the  market. 

Mr.  Rogers.  I  can  tell  you  where  it  is  unnecessary.  I  can  get 
vou  three  shippers  to  the  stockyards  to  oppose  this  legislation  where 
he  can  get  one  in  favor  of  it. 

Mr.  I^NCHELOE.  And  the  husine&s  there  has  grown  in  spite  of  that. 

Mr.  Rogers.  No,  sir;  we  had  less  receipts  in  1920  than  we  had  in 
1919.  But  I  do  not  attribute  that  to  Mr.  Wells's  supervision.  I  do 
not  think  he  drove  anyone  away  particularly. 

Mr.  KiNCHELOE.  What  was  the  cause  of  it? 

Mr.  Rogers.  Natural  conditions. 

Mr.  KiNCHELOE.  Then  you  do  not  attribute  that  loss  of  business 
to  the  law  and  to  the  expense  of  $75,000  ? 

Mr.  Rogers.  No,  sir;  I  do  not  altogether,  but  it  may  have  had 
some  effect  on  it,  but  I  would  not  say  it  did.  Here  is  where  our  ship- 
pers are  being  discriminated  against.  There  is  a  charge  of  2  c^nts 
on  every  head  of  cattle  weighed.  If  they  are  weighed  five  or  six  times 
it*  costs  2  cents  each  time.  The  speculatoi's  have  to  pay  it  every 
time  they  are  weighed  for  them.  And  there  is  a  cent  and  a  half  for 
every  hog  and  a  cent  for  eveiy  sheep.  That  will  amoimt  to  more 
than  Mr.  Wells  said  on  the  receipts  we  had  there  last  year.  It  is  a 
considerable  amount,  $60,000  as  he  said,  but  it  amoimts  to  more 
than  that.  Just  consider  the  amount  he  is  paying  the  weighmasters. 
The  same  yardage  is  being  charged  us  that  was  always  charged  us 
before  he  came  there.  So  this  $75,000  is  in  addition  to  what  the 
shipper  had  to  pay  to  get  the  stock  weighed  before  Mr,  Wells  came 
there. 

Mr.  KiNCHELOE.  How  about  the  dockers  ? 

Mr.  Rogers.  I  do  not  think  he  imderstands  what  they  are.  When 
Mr.  Wells  came  there  the  exchange  took  out  15  cents  a  nead  for  each 
hog  coming  through,  and  hired  shrinkers  for  pi^y  sows  and  stags. 
The  piggy  sows  were  shrunk  as  they  came  off  the  scales  and  marked 
on  the  ticket.  We  timied  that  over  to  Mr.  Wells.  He  was  the 
supervisor  and  we  passed  it  to  him.  He  talked  about  a  hog  being 
shrunk  as  if  a  hog  was  not — I  don't  beUeve  he  understands  it 

Mr.  TiNCHER  (mterposing).  Oh,  well,  there  were  some  ladies  here 
and  he  did  not  want  to  tSk  plainly.  He  said  the  hogs  that  were 
shrunk  were  stags  and  piggy  sows. 

Mr.  Rogers.  Yes,  sir;  ancl  he  has  the  same  dockers  exactly  that  we 
had  for  the  exchange. 

Mr.  Tincher.  You  took  15  cents  a  head  on  all  hogs  ? 

Mr.  Rogers.  Yes,  sir. 

Mr.  Lightfoot.  Don't  you  mean  15  cents  a  car  instead  of  a  head  ? 

Mr.  Rogers.  Well,  I  did  mean  15  cents  a  car. 

Mr.  Lightfoot.  I  thought  you  had  misstated  that  and  wanted 
to  make  it  clear. 

Mr.  Rogers.  Yes,  sir. 

Mr.  KiNCHELOE.  Let  me  ask  you  for  infcwmation:  Mr.  Wells  is 
there  as  the  representative  of  the  State  of  Minnesota  by  reason  of 
the  State  law.  He  ought  to  be  as  a  general  proposition  entirely  dis- 
interested because  he  does  not  owe  Ids  job  to  anybody  except  the 
State.    What  would  actuate  him  to  be  prejudiced  against  you  or* 
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anybody  else,  or  to  make  a  statement  that  those  stockyard  conditions 
have  iiuOToved  and  that  the  business  has  grown  except  that  it  was  a 
fact?     Why  should  he  be  prejudiced  in  the  matter? 

Mr.  Rogers.  Because  the  hve-stock  exchange  passed  resolutions, 
j^hen  they  put  in  this  charge  of  2  cents  a  head,  as  an  unnecessary 
burden  on  the  shippers  and  it  should  not  be  done.  That  was  one 
thing  that  made  him  mad  at  us  I  think,  or  irritated  him,  because  we 
passed  that  resolution.  We  figured  that  if  the  State  wanted  this 
regulation  set  up  it  ought  to  pay  it  out  of  the  general  taxes  instead 
of  chamng  it  up  to  the  cattle. 

Mr.  KiNCHELOB.  Mr.  Wells  was  not  responsible  for  that  law,  was 
he? 

Mr.  Rogers.  He  was  responsible  for  that  provision.  It  was  put 
in  effect  by  the  railroad  ana  warehouse  commission.  The  law  of  the 
State  did  not  put  that  charge  on,  but  the  commission  put  it  on  after 
Mr.  Wells  went  in  there. 

Mr.  Kincheloe.  It  was  left  to  the  discretion  of  the  commission  ? 

Mr.  Rogers.  Yes,  sir.  It  was  not  in  the  law,  unless  it  was  put  in 
at  the  last  legislature.  He  put  it  in  as  an  arbitrary  charge  against 
the  shipper. 

Mr.  Kjncheloe.  Do  you  claim  that  if  these  laws  had  not  been 
passed  your  stockyards  would  have  grown  more  than  they  have  ? 

Mr.  Rogers.  No,  sir.  I  would  not  claim  that.  I  womd  say  that 
in  spite  of  the  law  we  would  probably  have  had  less  cattle  ana  hogs 
last  year  than  the  year  before. 

Mr.  Kincheloe.  It  looks  Uke  the  shippers  are  pretty  well  satisfied. 

Mr.  Rogers.  Some  are  not  on  account  of  this  charge. 

Mr.  Kincheloe.  You  may  have  an  individual  complaint  here  and 
there. 

Mr.  Rogers.  Some  are  satisfied  to  pay  it  because  they  like  to  have 
State  weighmasters.  But  they  have  the  same  weighmasters  that  the 
stockyards  company  had  before.  And  those  weighmasters  are  doing 
nothing  for  a  great  part  of  the  time,  and  when  the  stockyards  com- 
pany had  them  they  could  use  them  for  other  work.  Now  they  can 
not  use  them  in  any  other  work,  so  that  35  or  40  men  are  lying  around 
doing  nothing  half  the  time. 

Mr.  Kincheloe.  Did  you  go  back  to  trough  feeding  before  Mr. 
Wells  came  there  ? 

Mr.  Rogers.  I  think  we  did. 

Mr.  Kincheloe.  You  do  not  complain  of  the  law  on  account  of 
that? 

Mr.  Rogers.  No;  we  do  not  complain  of  that.  But  we  do  com- 
plain about  Mr.  Wells  claiming  certam  things  he  has  not  done.  He  is 
making  statements  all  over  the  coimtry  in  order  to  stand  in  with  the 
shippers  that  he  has  saved  them  hundreds  of  thousands  of  dollars  in 
feed  charges.  I  make  the  statement  that  the  stockyards  company 
has  made  more  money  since  Mr.  Wells  has  been  there  than  before, 

Mr.  Ten  Eyck.  Isn't  Mr.  Wells  a  booster  for  your  stockyards  up 
there?  ^ 

Mr.  Rogers.  I  do  not  think  he  is  when  he  sajrs  things  were  in  a 
deplorable  condition  and  that  the  scales  were  rotting  down. 

Mr.  Ten  Eyck.  He  says  they  were  but  now  are   corrected. 

Mr.  Rogers.  They  are  no  more  corrected  now  than  they  always 
have  been. 
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Mr.  Ten  Eyok.  Is  this  feeling  between  you  and,  Mr.  Wells  jealousy 
or  emulation  ?  ' 

Mr.  Rogers.  Emulation,  probably. 

Mr.  KiKCHELOE.  Have  you  made  more  money  since  Mr.  Wells 
came  there  ? 

Mr.  Rogers.  No,  sir;  we  have  had  less  stock  since  Mr.  Wells  hat 
been  there  than  before. 

Mr.  Ten  Eyok.  Referring  to  Mr.  Tincher's  case  here  of  discrimi- 
nation in  selling  by  commission  men  on  your  stockyards  several  years 
ago:  If  to-day  there  were  a  case  of  that  sort  to  happen  and  it  was 
reported  to  Mr.  Wells  will  you  kindly  tell  us  just  what  would  be  d6ne  ! 
Mr.  Rogers.  Well,  sir,  1  can  not  tell  jrou  what  would  happen. 
Mr.  Ten  Eyok.  Are  you  familiar  with  the  operation  of  your 
stockyards  ? 

Mr.  Rogers.  Yes,  sir;  very  familiar.  Mr.  Wells  has  not  dona 
anything  since  he  has  been  there  to  correct  any  evils  that  exist. 

Mr.  1?:n  Eyok.  I  am  asking  you  what  would  happen,  not  what  he 
has  done.  What  would  happen  if  such  a  case  were  reported  to  him 
to-day? 

Mr.  Rogers.  I  suppose  he  would  take  it  under  consideration,  and 
probably  would  call  m  the  guilty  parties  and  talk  the  matter  over  with 
them,  and  that  is  about  afi. 
Mr.  Ten  Eyok.  In  other  words,  he  would  not  do  anything  about  it ! 
Mr.  Rogers.  I  think  Mr.  Wells  would  not  do  anything.     But  I 
think  if  that  sort  of  thing  would  happen  and  a  charge  were  made  to 
the  exchange  somebody  would  be  fined  or  suspended.     We  have 
suspended  two  or  three  people  since  Mr.  Wells  has  been  there. 
The  Chairman.  Have  you  expelled  anybody  at  his  suggestion  ? 
Mr.  Rogers.  No,  sir. 
The  Chairman.  On  your  own  motion  ? 
Mr.  Rogers.  Under  their  own  volition  and  motion. 
Mr.  Purnell.  Which  one  of  you  is  correct  about  the  cost  ?    Mr. 
Wells  said  the  cost  was  $60,000  and  you  say  it  is  $75,000  ? 
Mr.  Rogers.  I  say  $75,000  or  more,  and  I  think  I  am  correct. 
Mr.  McLaughlin  of  Nebraska.  Is  it  untrue  that  the  scales  in  the 
stockyards  before  State  supervision  came  around  were  equipped  with 
10-poimd  brakes? 
Mr.  Jones.  And  how  about  another  scale  ? 

Mr.  Rogers.  Oh,  I  am  glad  you  spoke  about  that.  Thev  did  put 
in  a  scales  after  he  came  there  that  would  weigh  I  think  down  to  1 
pound.  They  put  a  small  scales  down  in  the  sheep  yard.  That  is  the 
only  scales  1  have  known  that  any  small  cattle — well,  no  cattle  have 
ever  been  weighed  on  them  but  sheep.  That  was  put  in  for  the  con- 
venience of  the  people  who  handle  a  few  sheep  only.  That  was  put 
in  so  that  they  might  weigh  a  few  sheep  on  them  instead  of  weiglimg 
them  on  the  other  scales  and  having  to  wait  in  the  sheep  alley.  We 
didn't  have  but  one  scales  and  those  scales  were  put  in  to  weigh  a 
smaller  draft  on.  He  spoke  of  veal  calves  being  weighed.  I  have 
never  known  any  to  be  weighed  since  he  came  there. 

Mr.  Purnell.  There  have  been  no  repairs  to  scales  nor  changes 
made  since  he  came  there  ? 

Mr.  Rogers.  Yes,  sir;  there  have  been  some  changes  made  as  to 
some  of  the  old  scales.  They  were  so  the  weighmaster  could  not  see 
very  plainly.  The  weighmaster  could,  but  the  man  standing  back 
weighmg  could  not  see  all  the  way  through. 
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"Mr.  TiNCHER.  You  spoke  about  the  weighmasters  'being  usdd  for 
other  work.     I  suppose  a  man  could  leave  his  oattle  iti  the  alley 
.until  the  weighmaster  got  back? 

Mr.  Rogers.  Oh,  no.    You  know  sometimes  weighmasters  will 
.  b^  busy  all  day,  and  on  other  days  they  wilj  be  busy  only  a  short 
time. 

Mr.  EiKCHELOE.  Who  pays  the  weighmasters  ? 

Mr.  Rogers.  Mr.  Wells  pays  them. 

Mr.  KiNCHELOE.  It  comes  out  of  the  State? 
*     Mr.  Rogers.  No,  sir;  out  of  the  shippers.    I  think  the  shippers 
should  not  have  to  pay  all  that  imnecessary  expense. 

Mr.  KiNCHELOE.  How  about  the  stockyards  ? 

Mr.  Rogers.  Ther  stockyards  charge  35  cents  a  head  for  yardage 
of  cattle  and  that  included  the  weiehmg.  Now  they  charge  35  cents 
a  head  for  yardage,  and  still  the  snipper  has  to  pay  2  cents  a  head 
for  weighing. 

Mr.  ruRNELL.  I  do  not  think  this  is  very  important.  It  does' 
not  refer  to  this  le^lation. 

Mr.  Williams.  No;  and  I  do  not  consider  Mr.  Wells's  testimony 
very  important.  He  did  not  address  himself  to  the  proposed  legis- 
lation. 

Mr.  Rogers.  He  came  down  here  to  get  this  bill  amended. 

Mr.  Williams.  To  exempt  the  South  St.  Paul  stockyards. 

Mr.  Rogers.  I  want  to  say  this,  that  the  South  St.  Paul  live- 
stock exchange  does  not  want  to  be  exempted  from  Federal  legis- 
lation if  you  pass  any. 

Mr.  TiNCHER.  You  need  not  worry  about  that. 

Mr.  Rogers.  We  do  not  believe  in  Federal  regulation,  but  if 
you  want  supervision  I  do  not  know  but  what  it  might  be  a  good 
thing. 

Mr.  TiNCHER.  I  think  it  is  safe  to  tell  you  that  you  need  not 
worry  on  that  point. 

Mr.  Rogers.  I  want  to  read  into  the  record  just  this  thing  and 
I  wiU  not  keep  you  any  longer.  After  I  left  there  was  a  telegram 
sent  by  our  exchange  to  this  effect : 

South  St.  Paul,  Minw. 
Everett  C.  Brown, 

New  Willard  Tlotd,  mskirujton,  D.  C: 
The  South  St.  Paul  Live  Stock  Exchange  ia  opposed  to  Federal  legislatioii  class 
in  character  and  unnecessary  as  our  excheuige  hais  always  exerted  r^ulator>'  meas- 
ures for  protection  and  interest  of  producers  with  all  the  effect  of  law  excepting  one 
particular,  that  beins:  the  entire  examination  of  members'  private  records.  Though 
we  have  no  objection  whatever  to  such  law,  impress  caution  and  careful  considera- 
tion on  the  part  of  Agricultural  Committee,  as  hastv,  inconsiderate  action  at  this  time 
when  we  are  seriously  affected  financially  would  be  niinous  to  us  and  damaging-  to 
our  patrons,  whose  present  condition  is  deplorable,  and  our  appeal  to  Congress  would 
be  to  help  rather  than  hamper  by  continued  agitation.  Peculiar  Minnesota  politics 
assisting  lob-eeeking  politicians  working  for  personal  gain  or  political  preferment  are 
.lacking  the  desire  for  general  good.  We  are  now  contesting  State  laws  inspired  and 
enacted  by  influence  of  such  men  who  ask  Congress  to  except  Minnesota  markets 
and  leave  to  their  control.  Will  abide  by  Federal  laws  if  passed,  we  hope  without 
emasculation  or  amendment,  to  suit  some  Job  hunters,  one  of  whom  is  now  m  the  (Capi- 
tal and  whom  we  understand  is  to  be  appointed  on  our  State  railway  commission. 

Mr.  KiNCHELOE.  You  would  rather  be  under  a  Federal  law  than 
under  the  Minnesota  State  law  i 

Mr.  Rogers.  Yes,  sir;  exactly.  The  Minnesota  law  has  been  a 
farce. 
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Mr.  KiNCHELOE.  Of  the  two  evils  you  would  take  the  lesser?    ' 

Mr.  Rogers.  Yes,  sir.  And  I  just  want  to  tdl  you  one  more 
thine  about  Mr.  Wells,  what  brought  about  the  first  clash  between 
the  live-stock  exchange  and  Mr.  Wells.  It  was  not  more  than  a 
month  ago  that  Mr.  Wells  issued  a  circular  saying  he  had  saved  the 
shippers  a  whole  lot  of  money  in  the  feed  business,  in  hay  and  com 
bills.  We  claim  that  he  has  never  saved  them  a  ceat.  At  the  same 
time  that  he  issued  that  circular  he  entered  into  an  agreement  with 
the  stockjards  company,  in  order  to  get  more  money  to  run  his 
bureau  with,  that  he  woiild  allow  them  to  raise  the  price  of' com  10 
cents  a  bushel  to  shippers  if  they  would  give  him  60  cents  a  car  for 
every  car  that  came  in.  Now,  that  was  not  robbing  anybody,  be- 
cause he  had  to  have  money,  but  it  was  camouflage.  He  was  trying 
to  make  the  shippers  believe  he  was  saving  them  money,  and  yet  he 
was  allowing  the  stockyards  company  to  charge  more  for  corn  and 
taking  a  part  of  the  extra  charge.  I  do  not  believe  we  should  have 
that  sort  of  thing. 

Mr.  TiNCHER.  Those  gentlemen  who  were  here  recommended 
Mr.  Wells  very  hiffhly.    Sir.  Sullivan  did. 

Mr.  Rogers,  mx.  Wells  is  all  right;  he  and  I  are  good  friends, 
but  we  fight  now  and  then. 

Mr.  EiKCHELOE.  Would  you  niind  saying  who  this  worthy  man 
is  whom  you  intimate  is  expecting  to  get  a  job  ? 

Mr.  Rogers.  Mr.  Wells  is  trying  to  get  on  the  railroad  and  ware- 
house commission. 

Mr.  TiNCHER.  The  man  I  referred  to  was  Mr.  Sullivan. 

Mr.  Rogers.  Mr.  Sullivan  is  one  of  the  best  orators  and  best 
politicians  in  the  State.  But  we  want  to  be  taken  out  of  that  box. 
We  are  doing  a  business  aroimd  $200,000,000  a  vear.  We  know 
that  the  Uve  stock  exchange  can  correct  these  evils  better  than  State 
supervision;  and  still  we  do  not  fear  State  supervision  if  they  will 
give  us  a  square  deal. 

Mr.  KiNCHELOE.  Does  Mr.  Wells  want  a  job  under  this  law? 

Mr.  Rogers.  Mr.  Wells  is  now  supervisor  and  the  general  opinion 
is  that  he  is  trying  to  get  on  the  Railroad  and  Warehouse  Commission 
of  Minnesota. 

Mr.  KiNCHELOE.  He  is  trying  to  get  your  stockyards  exempted 
from  this  law. 

Mr.  Rogers.  And  if  he  landed  on  this  railroad  and  warehouse  com- 
mission we  would  be  under  him,  and  we  are  under  him  now,  as  he 
is  an  appointee  of  the  railroad  and  warehouse  commission. 

Mr.  KiNCHELOE.  And  you  do  not  want  to  add  insult  to  injury? 

Mr.  Rogers.  We  do  not  want  to  be  under  Mr.  Wells  or  under  the 
railroad  and  warehouse  commission  if  they  are  to  make  a  political 
football  of  us.  I  think  that  60  per  cent  ot  75  per  cent  of  the  honcst- 
to-God  shippers  will  take  the  same  view. 

Mr.  TiNCHER.  You  passed  a  grain  futures  act,  but  we  did  not  ex-, 
empt  Minnesota  from  our  biU,  and  we  are  going  to  keep  you  in  the 
Union. 

Mr.  Rogers.  Thev  passed  two  laws  that  will  knock  our  exchange 
out  of  the  box,  and  ^fr.  Wells  helped  them. 

Mr.  TiNCHER.  And  there  was  a  fellow  that  came  here  who  said  he 
put  a  dagger,  section  3,  into  the  law  and  killed  the  whole  thing. 
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Mr.  Rogers.  Probably  I  have  gotten  off  this  bill  quite  a  good  deal. 
If  there  are  any  questions  you  gentlemen  want  to  ask  me,  I  will  try  to 
answer  them  as  well  as  I  can. 

Mr.  VoiGT.  Mr.  Tincher  cited  some  cases  where  men  were  told  that 
they  would  have  to  pay  a  quarter  more  in  order  to  get  certain  stock. 
Since  Mr.  Wells  has  oeen  in  chaise,  have  you  heard  of  any  such  case  ? 

Mr.  Rogers.  No;  and  I  never  did  hear  of  any  such  case.  I  have 
never  heard  of  any  cases  since  or  before.  As  I  stated,  a  good  many 
years  ago,  when  we  did  not  have  as  much  competition  as  we  have  now, 
we  had  some  buyers  up  there,  and  they  were  buyers  for  Swift  &  Co., 
too,  and  one  or  two  buyers  would  occasionally  try  to  bulldoze  some 
weak-kneed  commission  man. 

Mr.  Jones.  Did  any  of  those  men  ever  complain  to  you  about  that  ? 

Mr.  Rogers.  No,  sir. 

Mr.  Jones.  If  they  came  to  others,  it  looks  like  they  would  have 
said  something  to  you. 

Mr.  Rogers.  If  they  had  any  grievance  they  ought  to  have  brought 
it  before  the  exchange.  We  have  a  committee  for  just  such  purpose — 
to  investigate  any  charge  of  wrongdoing,  or  wrong  handling  of  any 
ciistomer,  whether  a  member  of  the  exchange  or  not. 

Mr.  Jones.  They  knew  about  this  grievance  committee,  did  they 
not:  or  it  is  a  matter  of  general  information? 

Mr.  Rogers.  I  think  so.     I  know  that  Mr.  McGkK)n  did. 

Mr.  Tincher.  Those  were  independent  packers  in  1918  and  are 
probably  bankrupt  now. 

Mr.  Rogers.  Mr.  McGoon  used  to  be  a  jprettv  big  shipper  in  there. 
Lots  of  times  he  would  speak  when  he  dia  not  have  any  reason.  He 
would  go  to  Chicago  and  not  get  any  more,  and  he  was  naturally  sore, 
and  of  course  would  blame  Swif  t^s  Buyers,  because  a  good  many  years 
ago  we  did  not  have  many  butcher  Buyers,  not  many  buyers  except 
Swift  &  Co.  and  speculators,  and  he  would  take  a  chance  on  going 
somewhere  else. 

Mr.  Tincher.  This  is  all  sinc«  Annour  has  been  there  ? 

Mr.  Wilson.  Armour  &  Co.  have  only  been  there  about  a  year  and 
a  half  or  two  years. 

Mr.  Rogers.  And  Mr.  McGoon  has  not  been  there  for  five  years, 
I  think. 

Mr.  Tincher.  He  says  he  had  to  quit.  Do  you  know  about 
Dickey— J.  E.  Dickejr? 

Mr.  Rogers.  No,  sir. 

Mr.  Tincher.  He  says: 

A  Swift  buyer  comes  up  and  makes  an  offer  of  7  cents  a  pound,  or,  rather,  says  he 
thinks  they  are  worth  that  and  he  will  let  him  know  later  if  he  wants  to  take  them. 
Until  he  hears  from  the  buyer  again  the  commission  man  will  not  entertain  a  bid  from 
anyone  else  of  ]  0  or  20  cents  more.  1  f  he  does  he  is  likely  not  to  get  any  Swift  business 
for  a  while.  It  is  only  when  the  other  bid  is  25  cents  a  hundred liigher  than  the  Swift 
tentative  offer  that  the  broker  feels  he  can  accept  without  incurrin«:  the  Swift  dis- 
pleasure. 

I  do  not  know  Mr.  Dickey;  do  you  know  him? 

Mr.  Rogers.  I  know  McGoon,  and  Decker  Bros,  at  Mason  City. 
Mr.  Hormel  has  been  buying  for  several  years,  and  we  have  sold  him 
lots  of  cattle,  and  so  have  others.  Our  firm  has  gone  two  or  three 
weeks  without  selhng  a  hoof  of  cattle  to  Swift  or  imnouc  either,  and 
then  may  have  a  big  run  of  cattle. 
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Mr.  TiNCifER.  Do  jo\i  know  Mr.  Gehrman  ?    • 

Mr.  Rogers.  No,  sir. 

Mr.  TiNCHER.  You  know  Wells  and  McGroon  i 

Mr.  HoGERs.  Yes,  sir. 

Mr.  Gernerd.  Where  does  he  come  from  ? 

Mr.  Rogers.  Mr.  Wells  comes  from  the  western  part  of  the  State. 

Mr.  Gernerd.  He  is  a  native  of  Minnesota  ? 

Mr.  Rogers.  Yes;  he  has  held  political  offices  for  a  good  many 
years. 

Mr.  Gernerd.  You  do  not  think  that  is  to  a  man's  discredit ,  do 
you? 

Mr.  Rogers.  No,  sir.  But  I  think  they  are  as  a  rule,  maybe,  poor 
business  men. 

Mr.  McLaughlin  of  Nebraska.  With  reference  to  Mr.  Wells's  state- 
ment that  before  State  supervision  began,  TS-pound  bales  of  hay  were 
being  sold  for  100  pounds  and  since  that  time  the  hay  has  been 
weighed  out;  what  have  you  to  say? 

Mr.  Rogers.  I  am  glad  you  mentioned  that.  To  my  past  knowl- 
edge it  is  not  true.  For  many  years  the  stockyards  company  would 
take  a  carload  of  hay  and  they  would  weigh  the  whole  car  and  count 
the  bales  and  average  the  weight  of  that  carload  and  sell  to  a  com- 
mission man  at  so  much  a  bale,  at  what  the  average  was  in  that  car. 
Later  on,  and  before  Mr.  Wells  came  there,  they  would  weigh  a  wagon- 
load  of  hay  and  bring  it  to  our  pens  and  deUver  it  to  us  at  the  average 
weight  of  bales  on  the  wagon.  The  way  we  then  handled  the  hay 
ana  com  business  in  vSouth  St.  Paul  as  it  is  brought  to  the  commis- 
sion man^s  alley-  -well,  the  corn  we  would  put  in  the  locker.  It  is  all 
in  100-pound  sacks,  and  had  been  for  years  before  Mr.  Wells  came 
there.  The  hay  was  weighed  and  taken  to  the  alley  and  put  on  the 
fence.  The  shipper  would  come  along  and  we  would  feea  a  bale  of 
hay  to  his  stock  and  charge  it  to  him.  The  bookkeeper  would  call 
up  the  office  and  ask  what  the  hay  averaged,  and  they  would  tell  him, 
probablv  70  to  75  pounds  to  the  bale,  never  100  pounds. 

Mr.  McLaughux  of  Nebraska.  Mr.  Wells  did  not  tell  the  truth 
about  anything  here,  did  he  ? 

Mr.  Rogers.  I  can  not  see  much  in  his  testimony  but  what  the 
impression  given  is  wrong.  I  do  not  think  he  meant  to  tell  un- 
truths, but  ne  tried  to  give  the  impression  that  his  coming  there  had 
improved  those  3^ards. 

Mr.  McLaughux  of  Nebraska.  Nevertheless  you  arc  good  friends  ? 

Mr.  Rogers.  We  are  good  friends,  and  we  scrap  right  often  when 
we  meet,  and  I  tell  him  just  what  I  think. 

Mr.  Brown.  In  the  matter  of  the  names  Mr.  Tincher  has  read 
of  persons  who  have  complained  of  irregularities,  isn't  it  a  fact  that 
during  the  year  1918  there  would  be  30,000  or  40,000  shippers  in  the 
South  vSt.  Paul  market,  and  yet  here  are  only  five  men. 
.  Mr.  Rogers.  I  think  it  would  average  more  shippers  than  that. 

Mr.  Brown.  Well,  I  was  guessing  at  it.  The  percentage  is  not 
one-tenth  of  1  per  cent. 

Mr.  Tincher.  Do  you  mean  that  we  ought  not  to  pay  any  attention 
to  this  imtil  we  get  all  of  the  30,000  or  40,000  shippers  ? 

Mr.  Brown.  No.  But  I  mean  that  is  the  percentage  of  complaints 
on  a  large  live-stock  market. 

Mr.  Tincher.  No;  I  do  not  think  that  is  a  fair  proposition  at  all. 
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Mr.  Creigh.  I  think  that  is  one  of  the  Heney  ex  parte  proceedings. 
I  think  it  perfectly  natural  that  some  shipper  miffht  have  been 
jumping  on  a  commission  man  because  he  cud  not  tnink  he  got  as 
mucn  as  he  wanted,  and  yet  as  far  as  those  proceedings  are  concerned 
Swift  &  Co.  had  no  right  in  those  proceedings  and  could  not  protect 
themselves. 

Mr.  TiNCHER.  I  am  talking  about  a  conunission  man  who  ran  the 
business  in  that  way. 

Mr.  Creigh.  If  you  are  theorizing  that  the  commission  man  is 
doing  that,  why,  that  is  different. 

Mr.  TiNCHER.  If  a  commission  man  would  tell  that  kind  of  story  ? 

Mr.  Creigh.  Suppose  it  is  untrue  ? 

Mr.  TfNCiiER.  Then  he  ought  to  be  thrown  out  of  the  exchange. 

Mr.  Creigh.  That  is  a  theory  proposition.  But  I  want  you  to 
discredit  it  a  little  bit  because  it  was  an  ex  parte  proceeding. 

Mr.  Williams.  Did  the  Federal  Trade  -Commission  refuse  the 
packers  permission  to  offer  any  evidence  ? 

Mr.  Creigh.  Absolutely. 

Mr.  TiNCHER.  Did  not  the  packers  refuse  to  let  the  Federal  Trade 
Commission  have  any  records  f 

Mr.  Creigh.  Cudahy  did  not.  We  had  inspectors  in  our  offices 
going  over  the  records  for  I  do  not  know  how  manv  months.  We 
sent  down  carloads.     Instead  of  taking  letters  as  a  whole  they  would 

Eick  out  certain  paragraphs.  If  you  will  notice  on  one  page  of  a 
jtter  you  had  to-aay  the  commission  admits  that  its  own  investigator 
wrote  certain  figures  on  the  letter  and  it  got  in  as  being  on  the  basis 
of  certain  percentages. 

Mr.  Jones.  When  they  got  those  things  didn't  they  ask  somebody 
about  them  ? 

Mr.  Creigh.  We  do  not  know  who  they  asked,  but  they  did  not 
ask  us. 

Mr.  Clarke.  Was  information  furnished  by  your  employees  during 
that  time  and  all  the  time  ? 

Mr.  Creigh.  Absolutely  everything  that  was  asked  for.  • 

Mr.  TiNCHER.  I  did  not  think  you  would  go  into  that.  That  is 
true,  but  that  is  not  the  whole  situation.  Didn't  they  get  some 
records  without  your  turning  them  over  to  them?  Wasn't  there 
considerable  trouble  about  tne  Federal  Trade  Commission  going 
into  the  packers^  records  in  Chicago  ? 

Mr.  Voigt.  Wasn^t  there  some  trouble  about  opening  Mr.  Veeder's 
vault  i 

Mr.  Veeder.  I  will  be  happy  to  tell  you  about  that. 

Mr.  Voigt.  I  read  statements  about  both  sides  of  it  at  one  time. 

Mr.  Clarke.  I  have  not  read  it  and  would  like  to  know  about  it. 

Mr.  Veeder.  In  the  first  place,  Mr.  Colver  himself  admitted  be- 
fore the  House  Committee  on  Interstate  and  Foreign  Commerce  that 
the  hearings  that  were  held  were  ex  parte,  and  that  the  packers  were 
not  permitted  to  cross-examine  witnesses  produced  by  the  Federal 
Traae  Commission  and  examined  by  Mr.  Heney,  nor  to  produce 
witnesses  of  their  own.  Mr.  Colver  himself  is  on  record  in  the  printed 
report  of  the  proceedings  before  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Representatives  to  that  effect. 

One  of  the  first  hearings  that  Mr.  Heney  held  was  in  Boston.  At 
that  hearing  he  announced,  for  the  benefit  he  said  of  the  press,  that  it 
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was  not  to  be  a  public  hearing,  and  that  it  would  be  ex  parte,  and  that 
no  one  would  be  permitted  to  be  represented  by  counsel  to  cross- 
examine  witnesses  or  to  bring  any  witnesses  of  their  own. 

Mr.  Clarke.  Is  that  in  this  record  ? 

Mr.  Veeder.  Yes,  sir;  at  the  hearings  held  last  September. 

Mr.  TiNCHER.  This  record  you  have,  Mr.  Clarke,  is  not  apart  of  the 
Heney  hearings. 

Mr.  Veeder.  Yes;  that  is  a  part  of  the  Heney  hearings  taken  at 
St.  Paul. 

Now,  Mr.  Chairman  and  gentlemen  of  the  committee,  as  this  matter 
has  been  brought  up  I  would  like  to  explain  thin^.  When  that 
investigation  was  announced  and  before  the  President  wrote  his 
letter  in  February,  1917, 1  personally  and  other  packers  went  to  Mr. 
Hurley,  then  chairman  of  tne  Federal  Trade  Commission,  and  stated 
that  we  would  be  very  glad  to  open  our  books  and  papers  without 
respect  to  interstate  commerce,  and  we  hoped  there  would  be  some- 
thing constructive  brought  out  of  such  investigation  if  it  ever  came. 

As  I  have  said,  the  President  had  not  then  written  his  letter  but 
it  had  been  talked  about.  When  the  President  wrote  his  letter,  Mr. 
Swift,  president  of  Swift  &  Co. — and  when  I  speak  I  speak  for  Swift  & 
Co.,  but  I  think  the  others  did  the  same  thing,  but  of  course  I  know 
what  Swift  &  Co.  did — ^Mr.  Swift  wrote  to  the  chairman  of  the  Federal 
Trade  Commission  and  said  the  books  and  papers  of  Swift  &  Co. 
were  open  and  that  we  would  welcome  an  investigation  and  be  glad 
to  do  what  we  could  to  help  in  it. 

Mr.  Swift  sent  a  copy  of  that  letter  to  President  Wilson  likewise. 
When  the  investigation  came  on  thev  went  into  our  files  and  saw 
everv  piece  of  paper  and  every  record  in  the  packing  houses  and  in 
the  Branch  houses.  They  picked  out  such  letters  and  such  parts  of 
letters  as  they  desired  to  use,  and  suppressed  such  letters  and  parts 
of  letters  as  thev  did  not  like  the  looks  of. 

Mr.  Clarke.  1)o  you  mean  to  say  that  they  would  not  take  the 
whole  letter  ? 

Mr.  Vender.  No,  sir;  in  some  cases  they  would  take  parts  of 
letters  and  suppress  other  parts. 

Mr.  VoiGT.  I  particularly  had  reference  to  the  matter  about  your 
vault. 

Mr.  Veeder.  All  right,  I  was  coming  to  that.  So  far  as  my  vault 
is  concerned,  after  the  investigation  nad  been  going  on  for  some- 
thing like  eight  months  or  a  year,  and  the  thing  lasted  about  two 
years;  and  after  they  had  failed  to  find  anything — well,  I  believe  I 
am  stumbling  over  my  dates.  Let  me  start  back  and  get  it  clirono- 
logically. 

After  the  investigation  had  proceeded  for  some  months  at  the 
packing  houses,  and  they  had  had  the  Heney  hearings  all  around  the 
country — and,  by  the  way,  let  me  explain  as  I  go  along,  that  at  the 
hearing  in  Chicago  which  Mr.  Heney  held,  one  of  the  attorneys  for 
one  of  the  packers  sent  a  stenographer  to  take  notes  of  the  hearing. 
Mr.  Heney  asked  him  who  he  represented,  and  he  named  one  of  the 
attorneys  for  one  of  the  packers.  Mr.  Heney  said  he  must  get  out 
of  the  room,  that  he  would  not  be  permitted  to  stay  there  and  take 
notes  of  the  hearing.  Mr.  Heney  admitted  that  fact  at  the  time  I 
was  on  the  stand  before  the  Senate  Committee  on  Agricidture;  he 
himself  admitted  it  when  I  charged  him  with  it. 
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Soiar  as  my  vault  was  concerned,  after  the  hearing  had  been  gohiff 
on  iot  some  time,  one  of  Mr.  Heney^s  assistants,  Mr.  Mclsaac,  asked 
me  to  show  him  the  papers  in  my  vault;  saying  that  I  was  counsel 
for  Swift  &  Co.,  and  he  wanted  to  see  them. 

I  stated  to  Mr.  Mclsaac  that  he  was  entitled  to  see  any  papers 
relating  to  Swift  &  Co.,  but  that  he  was  not  entitled  to  see  any  papers 
that  belonged  to  my  personal  clients  or  papers  that  did  not  come 
within  the  scope  of  the  packing  industry.  I  said  to  him  that  I  would 
permit  an  examiner  to  glance  at  every  paper  he  desired  to  see  in 
order  to  convince  him  that  I  was  not  keeping  from  him  papers  he 
was  entitled  to  see,  and  that  if  there  was  any  document  cr  paper  as 
to  which  there  might  come  a  disagreement  as  between  him  and  me 
as  to  what  papers  he  was  entitled  to  see  and  use,  then  he  could  go  to 
the  court  and  get  an  order  from  the  court  under  the  Federal  Trade 
Commission  act  and  the  court  could  decide  whether  the  paper  came 
under  that  law  or  not. 

Mr.  Mclsaac  was  there  all  day.  I  was  with  him  all  morning. 
After  I  went  to  lunch  he  began  to  take  papers  that  had  no  reference 
to  the  packing  industry  and  that  he  had  no  right  to  have,  and  my 
assistant  took  them  away  from  him. 

That  next  morning  he  brought  an  assiatant  with  him,  I  suddenly 
felt  that  Mr.  Mclsaac  had  left  the  room,  and  I  asked  the  examiner 
where  he  was,  and  he  said  he  had  just  stepped  out  to  the  toilet  but 
that  he  would  be  right  back.  I  went  out,  too,  and  as  I  went  out  I 
saw  Mr.  Mclsaac  in  my  vault  making  a  general  search.  I  told  him 
to  get  out  and  he  got  out. 

He  continued  the  general  search,  but  he  wired  Mr.  Heney  that  I 
would  not  give  him  some  papers.  Mr.  Heney  notified  the  commission 
in  Washington  that  I  had  refused  admission  to  his  assistant  to  my 
vault;  that  in  that  vault  were  all  the  papers  that  would  show  a  con- 
spiracy among  the  packers  in  restraint  of  trade;  that  he  had  not  yet 
seen  any  of  them,  but  knew  they  were  there;  and  that  he  would  close 
the  hearing  in  Washington  and  come  to  Chicago. 

A  couple  of  days  later  he  came  to  Chicago,  and  he  came  to  my  office. 
This  was  on  a  Monday,  and  we  sat  around  the  oflBce  with  our  over- 
coats on.  Mr.  Heney  said  he  wanted  to  make  an  examination  of 
the  papers,  and  I  repeated  what  I  had  said  to  Mr.  Mclsaac.  Mr. 
Heney  said  he  would  like  to  see  some  papers,  and  I  showed  him  some 
he  was  entitled  to,  regarding  Swift  &  Co.  He  said  he  could  not  con- 
duct the  examination  under  those  circumstances  and  left  the  oflfice. 

The  next  day  Mr.  Heney,  with  a  large  force  of  deputy  marshals 
and  investigators,  came  in  with  a  search  warrant  signed  by  Judge 
Landis,  anabegan  to  go  into  the  vault  and  put  my  papers  and  docu- 
ments in  suit  cases  and  prepared  to  take  them  oflF.  Isent  an  assistant 
over  to  Judge  Landis  and  got  a  stay  order  until  we  could  be  heard. 

I  might  explain  that  the  search  warrant  had  been  issued  on  an 
affidavit  that  did  not  state  anything  as  a  fact  at  all.  He  said  that 
it  was  believed  there  were  papers  at  a  certain  address  which  had 
been  used  to  conamit  a  felony.  He  had  one  of  the  files  marked 
**  Judge  Landis,''  and  another  file  marked  ''Supreme  Court  reports," 
and  another  one  in  reference  to  a  church.  He  had  a  list  of  every- 
thing under  the  sun.  The  idea  that  papers  under  those  titles  had 
been  used  to  commit  a  felony! 
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And  this  search  warrant  had  been  issued  under  the  espionage  act, 
not  imder  the  Federal  trade  act.  Judge  Landis  granted  a  stay,  and 
a  few  weeks  later  he  held  that  the  search  warrant  was  good.  Now, 
this  was  a  search  warrant,  based  upon  information  and  belief,  de- 
scribing all  the  papers  in  my  files  without  anything  but  an  index. 

They  were  my  nles  which  had  been  opened  some  30  years  before. 
There  was  no  lunitation  whatever.  He  took  in  wills  oi  my  clients, 
and  everything  we  had  in  the  office. 

We  appealed  to  the  circuit  court  of  appeals  in  Chicago,  and  the 
circuit  court  held  that  the  search  warrant  was  entirely  unjustified; 
and,  by  the  way,  that  decision  is  a  very  interesting  one.  It  even 
went  back  to  the  dagger  with  which  Brutus  killed  Caesar,  and  dis- 
cussed that.  The  Government  then  asked  for  a  writ  of  certiorari  to 
the  Supreme  Court,  and  it  was  granted. 

About  two  weeks  later  a  Mr.  Chantland,  who  had  become  chief 
counsel  in  the  place  of  Mr.  Heney,  came  to  my  office.  Mr.  Chantland 
wanted  to  know  if  my  original  offer  made  to  the  Federal  Trade 
Commission  was  still  open,  to  see  what  papers  they  were  entitled  to 
see.  I  said  it  was,  and  that  I  would  be  glad  to  give  them  what  they 
were  entitled  to.  I  said  to  him,  as  I  had  said  before  to  Mr.  Mclsaac 
and  Mr.  Heney: 

Although  you  are  not  entitled  to  an  inspection  of  the  papers  at  all  that  you  are  not 
entitled  to  have,  I  will  let  you  see  every  paper  in  this  office  for  a  sufficient  inspection 
to  see  that  it  does  not  relate  to  the  subject  you  have  in  mind,  but  I  will  not  let  you 
examine  it  and  read  it  carefully,  or  copy  it,  if  in  my  judgment  it  is  not  a  paper  you 
are  entitled  to.  If  you  are  dissatisfied  with  that  then  you  can  step  right  over  to  the 
coiu-t  under  the  Federal  Trade  Commission  act  and  ask  for  a  subpoena  duces  tecum, 
and  we  will  take  the  papers  over  before  Judge  Landis.  or  any  other  judge,  and  he 
will  decide  it.  and  he  is  tne  proper  party  to  decide. 

He  said,  ''All  right.''  He  added,  '^Fme  and  dandy."  They 
started  in,  and  had  six  examiners  at  work  for  six  weeks  and  I  would 
let  them  see  everything  they  wanted  to  see. 

At  the  end  of  that  tune  tney  were  satisfied.  They  said  there  was 
not  much  that  they  wanted,  and  they  took  a  copy  of  about  half  a 
dozen  letters. 

About  two  weeks  later  they  came  back  and  wanted  to  have  another 
inspection,  with  another  set  of  examiners.  At  that  time  they  spent 
another  three  weeks  there  examining  the  papers  that  the  previous 
examiners  had  examined,  and  marked  with  their  initials — for  the 
purpose  of  seeing  whether  the  previous  examiners  had  been  hone$t, 

Mr.  Clarke.  For  what  purpose  ? 

Mr.  Veeder.  For  the  purpose  of  seeing  whether  the  previous  eix- 
aminers  had  been  honest.  When  they  got  through  tnat  was  all 
there  was  to  it. 

Now,  let  me  say  this:  Before  Mr.  Mclsaac  telegraphed  Mr.  Heney, 
at  Washington,  that  I  had  refused  access  to  the  papers  in  mv  vault, 
Mr.  Mclsaac  asked  to  have  the  vault  sealed.  He  had  no  right  to  do 
that.     But  I  said : 

Here,  I  am  not  going  to  have  any  question  about  ha\dni^  taken  papers  out  of  the 
vault  while  we  are  discussing  this  matter,  and  you  may  seal  it  up. 

And,  by  the  wav,  gentlemen  of  the  committee,  it  is  a  room  a  good 
deal  larger  than  tnis  room. 

If  1  have  to  take  anv  papers  out  of  that  vault  I  will  telephone  your  office  and  you 
can  send  an  examiner  nere  and  ho  can  see  the  papers  that  are  taken  out  or  the  papers 
that  are  put  in. 
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So  the  vault  was  sealed. 

When  Mr.  Heney  came  there  it  was  several  days  after  that  inter- 
view I  spoke  of — well,  I  think  it  was  three  or  four  days  instead  of 
the  next  day.  I  will  put  it  this  way:  I  knew  that  Mr.  Heney  had 
come  to  town.  But  he  did  not  come  to  my  office.  It  ran  alone  for 
three  or  four  days  before  he  came  to  my  office,  and  I  had  to  send  for 
an  inspector  every  time  I  wanted  a  paper. 

Mr.  Mclsaac  came  up  one  day  to  let  me  get  some  papers  out.  I 
then  said  to  him: 

You  said  Mr.  Heney  would  be  here  a  week  ago.    I  am  going  to  open  that  door. 

He  said: 
I  forbid  you  to  take  the  eeal  off  that  door. 

I  said  to  him: 
Come  on  and  see  me  do  it. 

I  went  there  and  threw  the  lock  and  opened  the  door. 

Then  again  while  the  deputy  marshals  were  there,  and  the  exam- 
iners for  the  commission — and  they  had  six  men,  two  at  a  time,  a 
marshal  and  an  examiner.  I  do  not  know  why  they  should  have 
an  examiner  there,  too,  but  at  any  rate  the  door  was  kept  open, 
they  would  not  permit  it  to  be  shut,  and  electric  lights  were  kept 
going,  and  there  was  a  marshal  and  an  examiner — I  suppose  for  fear 
my  papers  might  walk  out. 

So  1  had  six  watchers  to  watch  their  watchers.  And  those  four 
men  were  in  my  vault  watching  the  only  door  to  the  vault,  with  the 
lights  going.  1  offered  the  marshal  the  opportunity  to  change  the 
combination  and  put  on  his  own  combination.  He  said  he  could 
not  do  that  as  I  might  come  around  through  the  back  wall.  So  they 
insisted  on  being  there.  And  that  vault  was  in  that  condition  for 
three  months. 

Mr.  TiNCHER,  All  those  three  months  ? 

Mr.  Veeder.  Yes,  sir;  those  six  watchers  were  in  that  vault,  on 
three  8-hour  shifts.  There  were  two  watchers  for  the  Government, 
and  two  watchers  for  me,  to  watch  the  Government  watchers. 

When  they  got  through  with  that  they  had  seen  every  paper  in 
that  vault  tnat  they  wanted.  And  in  that  connection  I  want  to 
relate  a  little  joke  on  them.  Beyond  this  big  vault  I  had  a  small 
vault,  with  another  combination  on  the  door.  When  Mr.  Heney 
came  in,  of  course,  he  got  into  that  big  vault,  and  then  he  discovered 
the  little  vault  door  was  locked. 

Mr.  Clarke.  Was  that  before  the  prohibition  act  went  into  effect  ? 

Mr.  Veeder.  Well,  that  was  not  any  fault  of  mine.  I  had  nothing 
there  that  would  cause  any  such  procedure.  When  Mr.  Heney  dis- 
covered that  little  door  was  locked  he  asked  me  to  open  it.  1  said 
to  him: 

I  am  neither  a  Federal  examiner  nor  a  deputy  marshal.  You  are  making  thia 
search;  you  open  it. 

They  sent  for  a  burglar,  but  before  the  burglar  got  there,  or  as  he 
was  coming  in  with  his  tools,  the  stay  order  was  signed  and  they  did 
not  get  into  it.  But  after  these  marshals  had  been  curious  about  it, 
and  Air.  Heney  himself  had  said,  when  he  did  not  find  what  he  was 
looking  for  outside,  that  it  must  be  in  that  vault,  I  said: 

I  have  shown  you  everjrthing,  and  there  is  only  one  place  I  know  of  where  we  might 
have  the  beef  trust. 
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They  said  they  wanted  to  see  that  vault.     I  opened  it,  and  th^re 
was  not  a  scrap  of  paper  in  there.     It  w^as  a  little  extra  space  where 
there  was  a  dead  end,  and  I  asked  the  building  people  if  I  could  have 
.  it,  and  they  gave  it  to  me.     I  have  never  yet  neen  forced  to  use  it. 

Mr.  TiNCHER.  You  have  not  been  at  home  enough  lately  to  use  it? 

Mr.  Veeder.  No;  I  have  sp)ent  the  most  of  my  time  down  here 
either  before  this  committee  or  before  the  Senate  committee. 

Mr.  LiOHTFOOT.  While  you  are  on  the  subject,  will  you  not  state 
about  the  investigation  ? 

Mr.  Veeder.  In  those  investigations  Mr.  Heney,  who  was  the  chief 
counsel  for  the  Federal  Trade  Commission,  would  have  an  examiner 
who  would  sit  as  judge  presiding.  Heney  would  take  uj)  letters  which 
the  Federal  Trade  Commission  already  had  and  which  had  been 
turned  over  to  them,  and  he  would  read  them  into  the  record;  and 
then  he  would  make  comments  upon  them  to  suit  himself,  his  own 
conclusions,  and  would  turn  them  over  to  the  newspaper  men,  and 
the  newspaper  men  .would  turn  them  back  to  the  official  stenographer 
to  be  placed  in  the  official  record.  I  accused  Mr.  Heney  of  that  over 
in  the  Senate  hearing  and  he  admitted  it. 

On  another  occasion  there  was  another  hearing  in  another  room  of 
the  Federal  building  at  Chicago  near  the  room  wnere  Mr.  Heney  was 
holding  his  hearing,  the  other  hearing  being  before  Judge  Alschuler 
on  the  question  of  wages.  Mr.  Heney  read  mto  the  hearing  a  list  of 
officers  of  Swift  &  Co.  and  their  salaries,  that  the  Federal  Trade 
Commission  had  taken  from  the  files  of  Swift  &  Co.,  and  then  handed 
the  document  or  sent  it  to  Mr.  Walsh,  attorney  for  the  labor  union, 
so  he  could  read  it  into  their  record.  When  I  complained  of  that  at 
the  hearing  over  in  the  Senate,  when  Mr.  Heney  was  examining  me, 
he  admitted  it,  and  said  he  thought  it  was  proper  to  have  pnvate 
papers  read  for  public  good,  and  he  had  allowed  tliem  to  be  read  into 
a  private  record,  or,  I  mean  private  litigation,  although  the  statutes 
forbade  it.  He  said  that  he  considered  his  hearing,  which  he  was 
holding,  had  made  the  records  public  by  his  reading  them,  and  that 
he  sent  them  over  to  be  used  against  us  in  the  other  litigation. 

Likewise,  there  was  a  provision  in  the  Federal  Trade  Commission 
act  forbidding  examiners  to  take  original  papers.  Or,  let  me  make  it 
conversely.  Examiners  have  the  right  to  examine  and  copy  but  not 
the  right  to  take  original  papers.  We  are  still  short  some  number  of 
original  papers  that  were  taken  during  that  time,  which  the  examiners 
insisted  on  taking  and  dared  our  employees  to  take  away  from  them 
by  force.  Rather  than  have  a  fight  nght  there  the  employees  let 
them  take  the  papers,  and  they  stul  have  them. 

Here  is  the  statement  that  Mr.  Heney  made  at  Boston,  which  was 
one  of  the  first  hearings,  maybe  the  second  hearing,  and  they  lasted 
about  two  months,  or  I  thiuK  three  months  in  different  parts  of  the 
country— Chicago,  St.  Paul,  Kansas  City,  Washington,  Omaha, 
Baltimore.     This  was  at  a  hearing  in  Boston  on  December  28,  1917: 

Commiflfiioner  Murdock.  This  meeting  will  come  to  order.  This  is  a  hearing  held 
by  the  Federal  Trade  Commisflion  under  the  direction  of  the  President  of  the  United 
States,  and  the  authority  of  Congress,  in  an  inquiry  into  the  food  products  of  the 
country,  and  the  high  cost  of  living. 

Proceed,  Mr.  Heney. 

Mr.  Heney.  Mr.  Commissioner,  I  should  like  to  ask  for  an  order  at  this  time  exclud- 
ing all  witnesses  from  the  room  with  the  exception  of  the  witness  who  is  being  examined, 
fofiowing  the  same  policy  we  followed  in  Washington  at  the  commencement  of  the 
hearings. 
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Oommianoner  Murdock.  Thftt  order  will  be  made. 
•  Mr.  Henet.  I  think  it  mi^ht  be  well  for  me  to  state  for  the  benefit  of  the  members 
of  the  press,  that  this  investigation  is  not  a  trial  in  which  any  {)arties  are  defendants 
and  thereby  entitled  to  api>ear  by  attomev.  It  is  an  investi^tion  into  the  economic 
conditions^  as  well  as  practices  tnat  may  oe  prevailing,  and  it  is  ex  parte,  and  while . 
the  commission  will  be  glad  to  hear  any  witness  that  presents  himself  here,  no  one 
comes  here  with  the  right  to  be  represented  by  attorneys,  with  the  right  to  put  on 
witnesses,  because  there  is  no  investigation  of  that  sort  being  conducted. 

However,  the  Federal  Trade  Commission  did  have  an  expert 
attorney  there  to  examine  any  witness  we  put  on,  and  to  examine 
their  own  witnesses,  but  we  had  no  power  except  to  come  in  ourselves, 
not  to  call  witnesses  or  cross-examine  the  Government  witnesses 
or  to  examine  our  own  witnesses. 

Mr.  TiNCHEB.  When  you  say  they  had  an  attorney  there  you  mean 
Mr.  Heney  himself  ? 

Mr.  Veeder.  Yes.  Of  course  we  began  to  complain  of  the  pro- 
ceeding at  once.  I  wrote  a  letter  to  Mr.  Davies,  wlio  was  then 
chairman  of  the  Federal  Trade  Commission,  reminding  him  of  his 
promise  to  me  personally,  the  same  promise  Mr.  Hurley  had  made, 
that  the  packers  would  not  be  held  up  to  public  opprobrium  in  the 
press  until  thev  had  had  a  chance  to  be  heard.  I  wrote  to  Mr.  Davies 
complaining  about  the  press  reports  that  were  coming  out  about  the 
packers  about  which  we  knew  nothing  until  we  saw  them  in  the 
papers.  I  received  a  reply  from  Mr.  Davies  that  Mr.  Heney  was  in 
charge  of  the  investigation  and  that  we  should  take  up  everything 
with  him.     That  was  from  the  chairman  of  the  commission. 

When  we  foimd  it  was  futile  to  appeal  to  the  commission  we  ap- 

f)ealed  to  the  President  of  the  United  States.  We  wrote  him  several 
etters  setting  out  the  way  the  proceedings  were  being  conducted, 
and  in  those  letters  we  asKed  that  they  be  properly  conducted. 

When  the  original  summary  was  issued  it  was  found  by  us  to  be 
full  of  errors,  and  we  wrote  Mr.  Colver  calling  attention  to  the  fact 
that  it  was  erroneous,  that  we  had  not  had  an  opportunity  to  be  heard, 
and  that  we  believed  if  we  could  go  over  the  data  which  he  had  with 
their  examiners  that  it  would  result  in  a  correct  report  which  would 
be  of  benefit  to  the  industry,  and  that  a  false  report,  such  as  he 
putting  out,  would  be  a  very  serious  injury  to  the  packing  industry. 

We  received  a  letter  from  the  chairman  of  the  Federal  Trade 
Commission  in  which  he  said  that  if  it  was  advisable  for  us  to  be 
heard  we  would  be  advised.  That  was  the  reply.  We  never  did 
have  an  opportunity  to  go  before  the  Federal  Trade  Commission  to 
offer  to  explain  what  they  had  done  or  to  explain  letters  and  papers 
they  had  taken. 

I  have  in  my  hand  Swift  &  Co.^s  analysis  and  criticism  of  Part  II 
of  the  Report  of  the  Federal  Trade  Commission  on  the  meat  packing 
industry  of  November  25,  1918.  I  will  be  very  glad  if  any  of  you 
are  interested  to  see  that  vou  are  furnished  witn  copies  of  it,  and  if 
you  have  read  the  Federal  Trade  Commission's  report  it  is  only  fair 
that  you  should  read  the  reply  of  Swift  &  Co.  to  that  report. 

Mr.  VoiGT.  It  is  probable  that  the  law  may  not  have  been  exactly 
followed  in  granting  that  right  of  search,  but,  as  a  matter  of  fact, 
did  the  Federal  Tr^e  Commission,  by  reason  of  that  illegal  search, 
get  any  evidence  that  cuts  much  figure  in  this  case? 

Mr.  VEEDER.  No,  sir;  they  did  not  get  any  evidence  at  any  time 
or  place  that  cut  any  figure  m  this  case. 
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Mr.  VoiOT.  Is  any  part  of  the  records  that  they  took  from  your 
vault  or  files  contained  m  the  report  of  the  Federal  Trade  Commission  t 

Mr.  Veeder.  Oh,  yes.  They  copied  quite  a  number  of  letters  that 
were  found  in  my  vault.  Every  time,  however,  that  they  copied  a 
letter  from  my  vault  they  distinguished  me  from  the  other  defendants 
by  identifying  it  as  ''from  the  vault  of  Henry  Veeder,''  so  that  the 
public  might  Know  that  they  came  from  my  vault. 

Mr.  VoiOT.  Do  you  claim  that  there  is  anything  erroneous  in  the 
report  of  the  Federal  Trade  Commission  as  taken  from  your  vault? 

Mr.  Veeder.  Yes,  sir;  the  construction  put  upon  practically  every 
paper  taken  from  my  vault  is  erroneous. 

Mr.  VoiOT.  Aside  from  the  construction,  did  they  furnish  a  correct 
copv  of  all  the  papers  taken  from  your  files,  so  far  as  they  used  them  t 

Mr.  Veeder.  They  copied  them  correctly  and  then  proceeded  to 
construe  them. 

Mr.  VoiGT.  What  you  are  complaining  about  is  the  construction 
they  put  upon  the  papers  taken  from  your  files  ? 

Mr.  Veeder.  Oh,  yes. 

Mr.  Tincher.  I  do  not  understand  what  papers  they  got.  ''Ex- 
hibit 4,  correspondence  regarding  cooperation  of  live-stock  commis- 
sion men  with  packers  to  defeat  Borland  resolution'';  that  was  not 
from  your  files,  was  it  ? 

Mr.  Veeder.  No,  sir;  but  they  put  as  deliberate  a  misconstruction 
upon  that  as  they  did  any  of  the  papers  taken  from  my  files. 

Mr.  VoiGT.  Whenever  the  Federal  Trade  Commission  in  its  report 
has  quoted  words  alleged  to  have  come  from  and  to  be  the  copy  of 
some  document  or  letter,  they  have  always  made  a  correct  copy, 
haven't  they? 

Mr.  Veeder.  No,  sir;  I  know  of  cases  where  they  have  not. 

Mr.  VoiOT.  In  any  cases  where  they  have  not  I  would  like  for  you 
specifically  to  point  out  wherein  the  copy  is  not  correct. 

Mr.  Veeder.  Mr.  Voigt,  that  has  all  been  done  and  it  is  printed. 
You  will  find  that  in  Mr.  Weld's  testimony  and  in  mine.  Tnere  are 
thousands  of  p^-ges.  It  is  all  here  on  the  table,  in  the  report  of  the 
Senate  Committee  on  Agriculture  at  a  three  months'  hearing.  And  in 
the  hearing  held  by  this  conmiittee  there  was  a  lot  of  it  put  in. 

Mr.  Voigt.  I  attended  the  hearings  here  and  we  sat  here  about  a 
month  or  more  last  year,  and  I  attended  quite  faithfully.  I  do  not 
recall  a  single  instance  that  was  pointed  out  where  there  was  a  dis- 
crepancv  that  was  at  all  material. 

Mr.  Veeder.  That  is  not  what  you  asked  for  before.  You  asked 
me  to  point  out  instances  where  they  had  not  correctly  quoted  somfe 
letter  or  paper.  They  were  here  charging  a  great  industry  with  a 
great  crime.  They  were  doing  it  on  ex-par te  evidence  and  were 
drawing  conclusions  from  that  evidence.  They  were  bound  to  be 
absolutely  correct  and  accurate  before  charging  this  industry  with 
that  crime.  I  do  not  think  we  need  to  go  into  that  here,  but  I  will 
say  this,  that  Mr.  Creigh  has  in  mind  one  instance  and  there  are 
others.  I  know  what  he  has  in  mind,  and  I  will  be  glad  if  you  want 
one  instance  to  have  him  state  it.  If  you  want  more,  there  is  a  hat 
full  of  them  in  that  record.  If  you  will  take  the  two  records  and 
read  them,  you  will  find  many  instances.  I  do  not  know  whether 
ou  wish  to  take  up  the  time  of  this  hearing  for  that  purpose  or  not, 
ut  you  can  find  them  all  there  in  the  record. 
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^  Mr.  TiNCHER.  Where  is  Mr.  Weld  ? 

Mr.  Vbeder.  He  is  on  his  way  to  England.  And,  by  the  way,  he 
has  gone  over  there  to  counteract  the  effect  of  the  Federal  Trade 
Commission  sending  these  ex-parte  reports  to  the  heads  of  the 
European  Governments  with  the  suggestion  that  those  Governments 
ought  to  get  together  with  this  Grovemment  for  the  purpose  of  sup- 
pressing this  industry,  this  monopoly,  as  they  spoke  of  it,  which 
they  are  condemning  upon  this  ex-parte  evidence. 

Mr.  TiNCHER.  I  inquired  about  Air.  Weld  simply  as  an  acquant- 
ance  and  through  curiosity.  But  since  you  have  mentioned  that,  do 
you  mean  that  the  Federal  Trade  Commission  has  officially  sent  that 
information  abroad  ? 

Mr.  Veeder.  I  mean  that  very  thing,  and  it  is  in  the  record  of  the 
hearingof  last  September. 

Mr.  Williams.  Who  were  they  sending  it  to  ? 

Mr.  Veeder.  They  sent  a  letter  to  the  Secretary  of  State.  With 
that  letter  they  inclosed  a  form  letter  to  be  sent  to  all  those  countries 
that  they  named,  the  heads  of  the  various  countries,  England,  Bel- 
gium, France,  etc.,  the  whole  bunch  of  them.  They  sent  that  with 
a  form  letter. 

Mr.  LiGHTFOOT.  After  the  summary  of  the  report  of  the  Federal 
Trade  Commission  was  issued,  in  which  it  charged  that  the  five  large 
packers  were  in  combination  and  were  a  monopoly,  not  only  in  re- 
straint of  trade  in  this  country  but  throughout  the  world,  and  that 
at  a  time  when  the  Allies  were  depending  upon  this  coimtry  largely, 
for  its  food  supplies,  they  said  that  unless  something  was  done  to 
curb  this  monopoly  it  would  involve  us  in  intemationalcomplications 
with  the  other  countries  of  the  world,  or  language  to  that  effect. 
That  was  the  sense  of  it. 

This  summary  contains  quite  a  number  of  statements  relating  to 
our  foreign  business.  They  stated  how  many  plants  we  have  in 
foreign  countries,  and  the  volume  of  business  we  have  in  foreign 
countries.  The  Federal  Trade  Commission  wrote  a  letter  to  the 
Secretary  of  State  of  the  United  States,  in  which  it  was  suggested 
that  a  copy  of  this  summary  be  sent  to  the  heads  of  every  civilized 
Government  of  the  world,  except  Russia  and  Germany,  and  perhaps 
Austria.  We  were  at  war  with  Germany  at  that  time.  The  com- 
mission inclcJsed  a  form  letter  to  be  used  in  the  transmission,  and 
the  particular  letter  that  was  written  out  was,  for  example,  addressed 
to  the  '*  President  of  Switzerland.''  It  contained  language  from 
which  I  think  anyone  who  received  it  would  naturally  assume  that 
it  was  being  sent  at  the  suggestion  of  the  President  of  the  United 
States,  because  it  said:  We  enclose — well,  I  will  give  it  to  you 
to-morrow  morning. 

Mr.  TiNCflER.  Was  that  sent  out  by  the  Secretary  of  Stat^  ? 

Mr.  LiGHTFOOT.  Yes,  sir. 

Mr.  TiNCHER.  When  ? 

Mr.  LiGHTFOOT.  Immediately  afterwards.  It  is  presumed  it  was 
sent  right  out. 

Mr.  TiNCHER.  Secretary  Hughes  did  not  send  that  out,  did  he  ? 

Mr.  LiGHTFOOT.  Oh,  no^  not  the  present  Secretary  of  State.  It 
was  immediately  after  the  issuance  ol  the  report,  in  September,  1918, 
I  believe  it  was. 
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Senator  Sherman  introduced  a  resolution  in  the  Senate,  calling 
upon  the  Federal  Trade  Commission  to  transmit  to  the  Senate  all 
correspondence  which  they  had  in  their  records  showing  what  activi- 
ties the  commission  had  had  in  relation  to  foreign  business,  especially 
with  reference  to  the  meat  packers  of  this  country.  The  Federal 
Trade  Conmiission  transmitted  to  the  Senate,  in  response  to  that 
resolution,  letters  and  files  and  documents  relating  to  the  foreign 
business,  and  in  which  there  was  a  copy  of  this  letter  which  they  had 
sent  to  the  Secretary  of  State,  and  a  copy  of  the  form  letter  which 
was  to  be  used;  and  it  is  to  be  presumea  of  course  that  he  sent  the 
letters  and  reports  as  recjuested. 

Not  only  did  they  say  in  that  letter  that  he  should  transmit  the 
letter  directly  to  the  heads  of  the  Governments  named,  but  in  order 
to  make  sure"  that  those  Governments  would  receive  these  documents 
they  stated  they  had  forwarded  two  copies  to  the  Embassies  of  every 
one  of  those  foreign  Governments  located  in  Washington. 

And  I  know  that  some  of  those  countries  received  them,  because 
one  of  our  representatives  happened  to  walk  into  the  Ministry  of 
Agriculture  ox  Greece;  he  had  some  business  with  the  minister,  and 
he  introduced  himself,  and  the  minister  said: 

Why,  yes;  here  is  a  report  I  have  of  the  Federal  Trade  Commission.  I  know  who. 
you  are.    You  are  one  of  the  monopoly  over  there,  the  Meat  Trust. 

The  minister  had  this  copy  on  his  desk,  with  certain  paragraphs, 
blue  penciled.  If  you  will  be  interested  in  it  I  can  give  you  copies  of 
this  letter  which  the  Federal  Trade  Commission  voluntarily  trans- 
mitted to  the  Secretary  of  State  for  transmission  directly  to  the  head 
of  every  civilized  country  in  the  world,  except  three  or  four  I  think 
that  were  mentioned. 

Of  course  this  is  a  matter  that  has  been  gone  over  before,  and  I 
do  not  want  to  make  attacks  upon  the  Federal  Trade  Commission. 
However,  I  think  it  is  proper  that  the  new  members  of  this  committee 
should  know  how  we  nave  suffered,  and  what  we  have  had  to  fight 
against,  and  why  for  three  years  we  have  been  compelled  to  stand 
up  and  fight. 

Mr.  Williams.  Senator  Sherman  made  a  speech  just  before  the 
close  of  the  last  session  wherein  he  went  into  tne  facts  of  our  foreign 
trade  and  the  effect  of  the  dissemination  of  this  report  thereon. 

Mr.  TixcuER.  Is  there  anythin^^  in  the  Federal  Trade*  Commission 
act  which  would  authorize  the  Federal  Trade  Commission  to  take 
such  a  step  as  that  ? 

Mr.  LiGHTFOOT.  I  thought  the  Federal  Trade  Commission  was  for 
the  purpose  of  encouraging  foreign  business,  but  instead  of  looking 
after  the  welfare  of  American  business  and  the  American  producer, 
I  take  it  that  ex  parte  report  was  sent  abroad  for  the  purpose  of 
prejudicing  American  industry  in  foreign  countries.  If  not,  why 
was  it  sent  ? 

Mr.  Clabke.  What  would  be  the  theory  behind  such  action  by  the 
Government  officials  ? 

Mr.  LiGHTFOOT.  That  is  a  pretty  big  question.  Why  any  agency 
of  our  Government  would  conduct  an  ex  parte  investigation,  and  take 
from  our  files  papers  and  draw  their  own  conclusions  apparently 
along  the  line  of  preconceived  ideas,  is  past  my  comprenension. 
And  then  to  set  to  work  in  an  attempt  to  injure  our  foreign  business. 
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I  think  it  was  direcdy  becase  of  that  action  that  the  English  Govern- 
ment rehabilitated  the  food  ministry  in  England  shortly  after  the 
armistice  was  declared^  at  which  time  they  pointed  out  its  necessity, 
based  upon  the  idea  that  this  ^' great  trust"  controlled  the  meat 
supplies  of  the  world,  and  said  that  because  of  its  existence  and  oper- 
ation it  was  necessary  to  maintain  a  food  ministry  and  have  one 
ag^icy  to  buy  all  of  the  meat  for  consumption  in  England. 

They  sent  a  man  over  here  with  all  the  concentrated  power  of  a  single 
individual  purchasing  the  total  meat  supplies  for  England,  and  pro- 
ceeded to  aictate  at  what  price  he  sbomd  have  those  meats.  That 
was  the  beginning  of  the  decline  of  meat  values  in  this  country. 
And,  to  my  mind,  it  has  cost  the  producers  of  cattle  in  this  country 
millions  upon  millions  of  dollars — the  fact  that  we  have  had  to  seU 
through  a  single  purchaser  the  meat  supplies  of  Enjgland  continuously 
from  that  time  until  just  a  short  time  ago.  I  believe  they  have  now 
dissolved  that  ministry.  We  are  now  for  the  first  time  since  the 
armistice  beginning  to  reach  a  point  where  we  can  sell  meat  to  more 
than  one  individu^  in  England. 

Mr.  Clarke.  I  have  not  quite  clearly  the  date,  was  it  before  the 
armistice  or  afterwards  ? 

Mr.  LiGHTFOOT.  It  was  the  fall  of  1918.  It  was  about  the  time  of 
the  signing  of  the  armistice.  This  matter  was  the  subject  of  an  in- 
vestigation by  the  Board  of  Trade  in  England. 

Mr.  Clarke.  I  am  trying  to  get  in  my  own  mind  the  motive  behind 
this  act  of  the  Federal  Trade  CSnmaission  about  which  you  complain. 
Wouldn't  it  be  that,  the  preparation  of  this  letter  was  before  the 
signing  of  the  armistice  on  the  theory  that  they  might  possibly  get 
down  the  price  for  all  of  those  who  were  conducting  a  fight  with  us 
and  for  us  5 

Mr.  LiGHTFOOT.  I  am  sorry  to  say  that  I  can  not  tell  you  what  their 
motive  was. 

Mr.  TiNCHBR.  This  report  was  not  gotten  out  in  time  to  have  any 
effect  on  that. 

Mr.  LiGHTFOOT.  The  report  was  about  the  time  of  the  armistice, 
I  think.  Armour  bought  a  plant  in  New  Zealand.  I  believe  one  has 
to  have  a  license  to  export  any  meat  or  meat  products  out  of  New 
Zealand.  All  packing  concerns  that  ship  products  out  of  New 
Zealand  must  have  authority  from  some  ministry  established  in 
that  country.  Armour  went  over  there,  thinking,  I  suppose,  that  he 
would  transact  some  business  from  New  Zealand,  and  bought  th(B  busi- 
ness there.  When  the  report  of  the  Federal  Trade  Commission  came 
out  the  authorities  in  New  Zealand  took  that  report  and  accepted 
it  as  proof  of  the  fact  that  Armour  was  a  monopoly  in  restraint  of 
trade,  and  cancelled  his  license  and  refused  him  permission  to  export 
anything  out  of  New  Zealand,  and  he  has  not  been  able  to  get  a 
license  smce,  just  because  they  accepted  this  ex  parte  statement  as 
proof.  In  other  coimtries,  especially  in  England,  great  credit  is 
given  to  any  report  of  the  Government,  as  they  shomd  be  in  every 
case  entitled  to. 

Mr.  TiNCHER.  I  think  perhaps  there  are  occasions  when  a  depart- 
ment of  the  Grovernment  should  make  ex  parte  investigations. 

Mr.  LiGHTFOOT.  But  I  think  they  shoula  be  treated  as  such.  They 
probably  have  their  purpose,  and  all  that  sort  of  thin^,  but  they 
should  be  so  distinctly  imderstood.     This  information  has  gone  to 

Digitized  by  VjOOQIC 


374  MEAT  PACKER. 

foreign  countries  through  the  office  of  the  Secretary  of  State  of 
this  country.  The  Federal  Trade  Commission  did  not  presume  to 
send  it  direct  itself.  I  imagine  that  if  you  wished  to  reacii  the  head 
of  the  Government,  the  State  Department  would  be  the  natural 
channel  it  would  go  through. 

Mr.  TiNCHER.  I  imagine  if  I  would  mail  one  of  these  to  Secretary 
Hughes  with  such  a  request  he  would  mail  it  back  with  his  compb- 
ments. 

Mr.  Ten  Eyck.  Before  this  hearing  closes  I  am  going  to  ask  that 
some  member  of  the  Federal  Trade  Commission  be  asked  to  come  here 
and  make  an  explanation  of  this. 

Mr.  LiGHTFOOT.  I  saw  in  looking  at  this  letter  a  list  of  the  govern- 
ments to  which  it  was  sent. 

Mr.  Williams.  It  is  a  Senate  document  ? 

Mr.  LiGHTFOOT.  You  can  call  for  the  same  papers  and  find  in  their 
list  where  they  had  franked  out  these  documents  from  their  own  office 
to  Argentina  and  all  South  American  coimtries  where  we  had  estab- 
lished plants.     They  had  franked  out  these  reports  to  those  coimtries. 

In  fairness  I  want  to  state  that  some  of  these  reports  were  sent 
upon  request.  After  it  was  published  in  the  newspapers,  the  Federal 
Trade  Commission,  no  doubt  received  reauests  for  this  report,  and 
in  response  to  those  requests  thejr  sent  tnem  out.  Of  course  they 
could  not  be  blamed  for  transmitting  to  any  country  a  copy  of  this 
report  where  they  had  received  a  request  for  a  copy  of  same.  But  it 
is  very  apparent  from  the  letter  it  was  a  voluntary  act  on  the  part  of 
the  Federal  Trade  Commission  in  transmitting  to  the  Secretary  of 
State  those  copies  to  be  sent  to  all  the  coimtries  of  the  world. 

Mr.  Tincher.  Under  all  the  circumstances  don't  you  think  it 
would  be  important  to  the  whole  industry  if  we  could  pass  a  law 
pretty  quickly  putting  you  under  the  jurisaiction  of  the  Secretary  of 
Agriculture  or  some  place  where  you  would  not  be  unjustly  treated? 

Mr.  LiGHTFOOT.  Acting  on  the  suggestion  that  some  members 
made  to-day,  there  may  be  some  suggestions  made  along  that  line 
before  you  get  through. 

Mr.  Gernerd.  I  think  something  of  that  kind  ought  to  be  done 
after  all  of  this. 

Mr.  LiGHTFOOT.  Let  me  make  this  one  observation  right  here  in  all 
seriousness.  The  question  has  often  been  asked:  Why  are  the  pack- 
ers down  here  fighting  this  legislation  ?  Bills  have  been  oflFered  on 
the  id^a  that  we  are  a  monopoly.  If  you  pass  a  resolution  with  that 
theory  in  your  mind  it  will  be  evidence  to  all  foreign  countries  where 
we  are  trymg  to  do  business  and  find  an  outlet  for  tne  products  of  the 
farms  of  this  country,  that  the  allegations  made  by  the  Federal  Trade 
Commission  are  true;  and  if  the  Uongress  of  the  United  States,  the 
highest  legislative  body  in  this  country,  acting  upon  such  authority, 
passed  legislation  to  that  effect,  it  woiud  lend  color  to  the  charge.  I 
think  you  would  certainly  be  lending  color  to  that  charge. 

Mr.  Tincher.  I  think  you  made  an  awful  mistake  in  agreeing  to  the 
consent  decree  instead  oi  coming  to  Congress. 

Mr.  LiGHTFOOT.  The  consent  decree  had  nothing  to  do  with 
legislation. 

Mr.  Tincher.  You  went  into  the  consent  decree  by  which  you 
eliminated  yourself  from  certain  lines  of  business.  I  suppose  you 
have  agreed  to  do  certain  things  that  it  is  absolutely  impossible  to  do. 
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Mr.  I^OHTFOOT.  That  was  done,  as  I  told  you  before,  purely  to 
meet  this  pubhc  sentiment  which  had  been  created  against  us  in 
our  own  country.  It  was  done  in  good  faith  on  our  part,  and  we 
had  some  hope  that  it  might  satisfy  the  people  of  our  coimtry  that 
we  had  no  desire  to  secure  a  monopoly  over  the  breakfast  table  of 
the  American  people.  That  was  tne  only  reason.  The  Attorney 
Greneral  could  have  brought  a  suit  if  he  had  evidence  against  us,  and 
we  would  have  taken  our  chances  on  that.  But  we  do  not  get 
credit  for  what  we  have  done.  In  fact,  in  the  place  of  gettmg 
credit  for  good  intentions  and  an  attempt  to  meet  pubUc  sentiment, 
nine  people  out  of  ten  think  we  were  guilty. 

Mr.  KiNCHELOE.  I  think  you  are  right  about  that. 

Mr.  VoiGT.  In  connection  with  your  statement  and  Mr.  Veeder's 
statement  that  you  were  so  willing  to  be  investigated,  I  think  it  is 
only  fair  to  read  the  third  paragraph  from  a  letter  of  the  Federal 
Trade  Commission  dated  July  3,  1918,  which  they  sent  to  the  Presi- 
dent transmitting  the  report: 

The  commission,  throusrh  Mr.  Heney,  had  to  meet  deliberate  falsification  of  retiims 
properly  required  under  legal  authority;  we  had  to  meet  schools  for  witnesses  where 
employees  were  coached  in  anticipation  of  their  being  called  to  testify  in  an  investi- 
gation ordered  by  you  and  by  the  Congress  of  the  United  States;  we  had  to  meet  a 
situation  created  bV  the  destruction  of  letters  and  documents  vital  to  this  investi- 
gation; we  had  to  'meet  a  conspiracy  in  the  preparation  of  answers  to  the  lawful 
inquiries  of  the  commission. 

It  does  not  seem  to  me  that  these  commissioners  all  signing  this 
report  would  willfully  and  wrongfully  make  that  sort  of  statement 
in  a  report  to  the  rresident,  not  unless  there  was  something  to 
back  it  up. 

Mr.  LiQHTFOOT.  Now,  that  is  logical,  and  I  can  see  why  you  or 
any  other  man  would  take  that  view.  Let  me  explain  just  one  of 
those  statements.     What  was  the  last  one  ? 

Mr.  VoiGT.  The  last  portion  of  that  paragraph  was : 

We  had  to  meet  a  conspiracy  in  the  preparation  of  answers  to  the  lawful  inquiries 
of  the  commission. 

Mr.  LiGHTFOOT.  You  would  gather  from  that  that  we  had  gotten 
together  in  order  to  make  an  improper  answer. 

Mr.  VoiGT.  I  think  there  is  a  copy  of  a  letter  here  that  proves 
that  allegation.  Let  me  read  a  letter  on  page  29  of  this  summary 
and  part  1.  There  we  find  a  letter  dated  August  2,  1917.  That 
letter  is  addressed  to  Mr.  G.  F.  Swift,  jr.,  and  several  other  gentle- 
men: 

Mr.  Veeder  informs  me  that  he  has  at  different  times  talked  to  Messrs.  Thomas 
E.  Wilson,  M.  W.  Borders,  C.  J.  Faulkner,  James  Sheehan  (retained  by  Armour  & 
Co.  for  this  investigation),  and  Thomas  Creigh,  and  has  suggested  to  them  that  each 
firm  prepare  its  own  answer  to  the  questionnaire  received  recently  from  Commis- 
sicHier  Davies  and  that  when  the  answers  had  been  completed  we  have  a  conference 
for  the  purpose  of  discussing  objectionable  things,  if  any,  which  might  be  contained 
in  the  individual  reports. 

What  is  your  impression  from  that  ? 
Mr.  Creigh.  Let  me  tell  you  about  that. 
Mr.  LiGHTFOOT.  No;  let  me  answer  that  first. 
Mr.  Creigh.  Here  are  the  four  questions. 
Mr.  LiGHTFOOT.  I  want  to  test  this  out. 

Mr.  VoiGT.  I  take  it  from  this  letter  that  vou  gentlemen  had 
received  a  questionnaire  from  the  Federal  Trade  Commission,  and 
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that  after  this  qu^tionnau'e  arrived  Mr.  Veeder  suggested  to  the 
various  gentlemen  interested  that  they  fill  out  their  questionnaires 
and  have  a  little  private  meeting,  as  he  says: 

For  the  purpose  of  diBcussing  objectionable  things,  if  any,  which  might  be  contained 
in  the  individual  reports. 

In  other  words,  if  any  of  you  made  an  honest  report  and  after 
getting  together  you  thought  there  was  anything  objectionable  in 
tnat  report,  you  would  iron  it  out.  I  do  not  consider  that  a  proper 
procedure. 

Mr.  LiGHTFOOT.  That  is  the  natural  conclusion  any  individual 
citizen  would  draw,  and  I  do  not  blame  you  for  having  that  idea  in 
your  mind.  I  am  not  criticizing  you  for  that  view,  but  let  me  state 
the  facts:  When  the  President  ordered  the  Federal  Trade  Com- 
mission to  make  an  investigation  of  the  packers  the  chairman  came 
to  Chicago  and  called  a  meeting  of  the  packers  to  consider  in  what 
way  they  could  best  proceed  under  this  request  of  the  President  to 
make  an  investigation  of  the  packing  industry.  They  had  with  them 
some  members  of  the  committee  on  markets  of  the  American  National 
Live  Stock  Association,  who  had  started  the  agitation  that  led  up 
to  this  investigation.  They  were  in  one  room  and  the  packers  were 
in  another.  'Hiey  did  not  bring  them  all  together  to  confer  on  this 
matter.  But  they  would  go  over  and  confer  with  them  and  then 
come  and  confer  with  the  packers.  After  asking  the  packers  for 
their  opinion  on  that  they  submitted  four  questions  lor  answer. 
They  called  all  the  packers  together  in  joint  meeting  to  propoimd 
those  questions  to  them,  to  consider  how  they  would  diviae  up  the 
work,  etc.,  who  was  to  investigate  the  packers,  and  who  the  producers 
and  who  the  consmners.    These  are  the  questions: 

(1)  As  you  are  aware,  there  is  widespread  complaint  amon^  consumers  as  to  the 
prices  of  all  meats  and  other  animal  food  products.  Ihe  commission  would  like  your 
views  as  to  the  cause  of  present  high  prices,  to  what  extent  they  are  justified,  and  if 
in  your  judgment  there  is  not  complete  justification  for  them,  what  factor  or  factors 
in  the  production  of  meat  animals  and  their  products  can  be  justly  criticized? 

(2)  '1  he  meat  packer  stands  between  the  producer  of  meat  animals  on  the  one  hand, 
and  the  retail  mstributor  of  their  products  on  the  other.  In  what  respect,  if  any, 
does  either  of  these  three  agencies,  m  your  opinion,  fail  to  perform  its  proper  function 
in  serving  the  ultimate  consumer? 

(3)  In  your  opinion  is  the  present  vast  system  of  conducting  the  meat  business  from 
the  raising  of  the  animals  on  the  range  and  farm  through  all  the  steps  to  the  table  of 
the  consumer  the  result  of  the  operation  of  healthy,  natural  laws  or  is  it  in  part  the 
result  of  efforts,  either  conscious  or  unconscious,  to  interfere  with  the  operation  of 
such  laws? 

(4)  What,  if  any,  are  the  economic  weaknesses  of  the  existing  system,  and  what 
remedies  do  you  suggest  for  any  existing  evil? 

Those  are  the  four  questions  that  he  submitted  to  the  joint  meeting 
of  all  the  packers,  called  hj  him  for  the  purpose  of  eUciting  that 
information  for  use  in  their  mvestigation. 

What  did  Mr.  Traynor  say  ?  He  wrote  a  letter  to  Mr.  Swift  and 
various  other  persons,  to  his  own  people,  mind  you,  and  not  to  other 
packers.     He  said : 

Mr.  Veeder  informs  me  that  he  has,  at  different  times,  talked  to  Messrs.  Thomas  E. 
Wilson,  M.  W.  Borders,  C.  J.  Faulker,  James  Sheehan  (retained  by  Armour  <fe  Co. 
for  this  investigation),  and  Thomas  Creigh  and  has  suMfested  to  them  that  each  firm 
prepare  its  own  answer  to  the  questionnaire  received  recently  from  Commissioner 
Davis  and  that  when  the  answers  have  been  completed  we  have  a  confer^ce  for  the 
purpose  of  discussing  objectionable  things,  if  any,  which  might  be  contained  in  the 
individual  reports. 
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That  was  merely  to  compare  experiences  of  all  those  packers  under 
these  questions  submitted  to  him.  It  was  not  intended  to  conceal 
anything,  but  to  see  that  their  data,  their  experience,  their  statistics, 
corresponded  in  order  that  the  Government  could  rely  upon  the  truth 
of  the  facts  that  we  were  to  give  them.  That  is  what  they  say 
about  it. 

Mr.  VoiGT.  I  do  not  think  you  have  changed  my  mind  about  that. 

Mr.  LiGHTFOOT.  May  be  not,  but  I  am  not  quite  through  with  it  yet. 

Mr.  VoiGT.  Each  one  of  you  was  sent  a  questionnaire  I 

Mr.  LiGHTFOOT.  Each  one  was  sent  a  questionnaire  which  involved 
economic  Questions.  I  want  to  show  you  what  they  did.  We  would 
have  had  tne  right  to  sit  in  conference  and  to  have  discussed  over  the 
table  all  the  thm^  Mr.  Veeder  suggests  in  his  letter,  because  we  were 
called  together  jointly  for  that  purpose. 

Mr.  VoiGT.  Right  there:  Was  this  questionnaire  handed  to  you  at 
this  conference  or  sent  to  you  by  mail  f 

Mr.  LiGHTFOOT.  Well,  I  was  not  present,  and  I  do  not  know. 

Mr.  Creigh.  At  the  conference  it  was  agreed  that  the  questions 
would  be  sent  later  by  mail,  which  was  done. 

Mr.  LiGHTFOOT.  I  want  to  call  attention  to  this  fact,  that  the 
Federal  Trade  Commission  in  the  summary  of  its  report  that  you  have 
there  shows  the  fact  that  we  met  to  answer  these  questions  as  a  cir- 
cumstance to  prove  a  *' combination''  between  these  packers  in  viola*- 
tion  of  law. 

Mr.  VoiGT.  It  does  show  that  you  were  pretty  closely  allied  when 
ou  get  together  to  answer  those  questions.  But  what  the  Federal 
Vade  Conunission  wanted  when  it  sent  out  that  questionnaire  was  the 
individual  experience  and  observation  and  information  from  the 
people  to  whom  the  questionnaire  was  sent.  And  this  letter  states 
that  the  proposition  was  that  you  should  all  get  together  before  you 
answered  that  questionnaire  in  order  to  remove  anything  that  might 
be  objectionable  in  any  of  your  answers. 

Mr.  Creigh.  On  the  other  hand,  the  letter  says  get  together  after 
the  answers  were  prepared  and  check  them  up.  I  will  say  that  as  far 
as  the  answer  for  Cudahy  is  concerned  we  hacl  no  help  in  getting  it  up. 
Before  I  got  this  paper  printed  which  Gen.  Lightfoot  has  in  his  hand 
I  came  down  to  the  Federal  Trade  Commission  and  I  said: 

The  packers  want  to  get  publicity  and  have  the  people  understand  something  about 
the  business.  This  may  be  of  some  benefit.  Do  you  mind  our  having  it  gotten  out 
by  the  thousands  and  send  it  out  for  publicity. 

I  am  proud  of  that  record. 

Mr.  Veeder.  These  questions  asked  for  opinions  on  matters  of 
political  economy.  The  purpose  of  that  was  that  we  should  discuss 
the  various  phases  of  the  business  and  economic  situation,  and  all  that 
was  meant  to  do  was  to  point  out  economic  conditions.  There  was  a 
great  chance  for  wide  variance  of  opinion,  and  we  wanted  to  have  this 
imderstandable  by  and  of  benefit  to  the  Federal  Trade  Commission. 

Mr.  VoiGT.  And  that  was  just  what  the  Federal  Trade  Commisison 
did  not  want;  they  wanted  your  individual  opinions. 

Mr.  Veeder.  I  take  it  they  wanted  our  best  judgment.  The  law- 
yers thought  we  could  get  better  results  if  we  each  wrote  out  our 
mdependent  judgment,  and  from  the  judgment  of  the  five  take  the 
best  judgment  as  to  the  economic  situation.  We  got  together  at  the 
request  of  the  secretary  of  the  committee  and  we  were  working  it  out 
to  the  best  advantage. 
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Mr.  KiNCHELOE.  Were  your  answers  very  much  alike  to  those 
questions  ? 

Mr.  Veedeb.  They  were  quite  similar.  As  a  matter  of  fact,  I  do 
not  think  we  ever  got  together  and  worked  it  out.  After  each  wrote 
up  his  answer  we  exchanged  them,  but  I  do  not  think  we  ever  changed 
them. 

Mr.  KiNCHELOE.  They  were  sent  in  without  being  changed  ? 

Mr.  Veeder.  Without  being  materialljr  changed. 

Mr.  LiGHTFOOT,  The  fourth  question  is:  ''What,  if  any,  are  the 
economic  weaknesses  of  the  existing  system,  and  what  remedies  do 
you  suggest  for  anj  existing  evils?'' 

I  can  not  imagine  how  it  would  be  evidence  of  a  conspiracy  in 
restraint  of  trade  and  a  circumstance  to  prove  a  monopoly  if  all  the 
packers  met  every  day  in  the  week  to  discuss  that  question  and  should 
come  to  the  same  conclusion  on  it.  But  the  Federal  Trade  Commis- 
sion said  because  we  did  do  that,  in  response  even  to  a  movement 
initiated  by  the  chairman  of  the  commission  himself,  it  was  one 
circumstance  relied  upon  to  convict  us  of  a  monopoly.  And  that  is 
why  the  Congress  now  is  being  called  upon  to  legislate — ^because  we 
are  a  monopoly,  for  the  Federal  Trade  Commission  says  we  are. 
And  that  is  the  only  excuse  for  the  legislation  asked  for.  Senator 
Kenyon,  one  of  the  most  active  Senators  who  has  been  behind  this 
thing,  says  that  that  is  the  only  excuse  for  it.  If  there  is  no  monopoly 
in  this  industry,  then  the  whole  reason  for  the  law  fails. 

Mr.  Tincuer.  You  gentlemen  have  cooperated  together  leading 
up  to  this  matter,  and  had  fought  hard  a  resolution  that  was  offered 
in  the  Congress  long  before  I  came  here — the  Borland  resolution. 
You  had  kind  of  let  the  people  of  the  country  think  bv  that  fight — and 
I  was  nothing  but  a  layman  and  I  know  what  I  thought — and  the 
correspondence  that  was  subsequently  published  showed  how  you 
fought  that  investigation 

Mr.  LiGUTFOOT  (interposing).  Do  you  know  why  that  resolution 
was  fought  ?  Do  you  know  that  that  resolution  was  predicated  upon 
the  charge,  or  set  forth  the  charge,  that  we  were  a  trust,  a  monopoly? 
Therefore  we  were 

Mr.  TiNCHER  (interposing).  Why  didn't  you  say  you  were  not, 
but  that  you  were  willing  to  go  in  and  be  investigated  ? 

Mr.  Veeder.  There  was  that  resolution  and  there  were  several 
of  them.  Each  one  in  turn  charged  that  the  packers,  naming  Ar- 
mour &  Co.  and  Swift  &  Co.,  and  so  on,  were  violating  antitrust  laws 
and  the  resolution  was  that  they  should  be  investigated.  While 
this  very  resolution  was  pending  in  the  Congress  I  went  to  Mr. 
Hurley  and  said  to  him: 

These  resolutions  are  pending,  and  the  possibility  is  that  sooner  or  later  your  com- 
mission will  be  asked  by  the  Congress  to  make  an  investigation.  I  want  to  say  to 
you  light  now  we  are  not  objecting  to  any  investigation  by  you»  but  we  are  objecting 
to  being  named  in  a  resolution  before  the  Congress  before  a  word  of  evidence  has  been 
taken  as  being  violators  of  the  law. 

Mr.  TiNCHER.  I  have  examined  all  the  correspondence  I  can  find 
about  the  fight  on  the  Borland  resolution.  There  is  no  reference 
in  any  letter  that  I  can  find  of  any  objection  to  the  language  con- 
tainea  in  the  Borland  resolution. 

Mr.  Veeder.  I  think  there  are  some  that  are  not  in  that  printed 
book.     We  fought  that  resolution  as  hard  as  we  could  because  we 
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did  not  want  a  resolution  passed  charging  us  in  advance  with  being 
criminals.  But  here  is  what  we  did.  We  invited  the  markets 
committee  of  the  Texas  Live  Stock  Association,  which  was  back 
of  this  resolution,  to  meet  us  in  Chicago.  They  met  us  in  the  office 
of  Swift  &  Co.  There  was  Mr.  Lasater,  and  Mr.  Heard,  and  Senator 
Kendrick,  and  Mr.  Burke,  and  all  of  them.  Then  there  was  Mr. 
Borders,  Mr.  Wilson,  Mr.  Swift,  and  Mr.  Walter  Fisher,  the  attor- 
neyfor  the  markets  committee. 

We  discussed  this  matter.  We  told  them  we  had  no  objection 
to  an  investigation,  but  we  thought  there  ought  to  be  an  investiga- 
tion which  would  take  into  consideration  the  animal  from  the  pro- 
ducer to  the  consumer;  that  we  would  help  them  to  put  some  such 
resolution  through.  They  agreed,  and  they  themselves  drew  the 
resolution  to  which  we  consented.  That  resolution  was  to  be  in- 
troduced into  the  Congress,  providing  for  an  economic  investiga- 
tion of  the  industry,  with  the  understanding  that  if  the  evidence 
showed  anybody  had  violated  the  law,  sucn  investigation  would 
not  be  considered  an  immunity  from  prosecution.  And  the  packers 
said  they  would  expect  to  be  prosecuted  if  it  was  found  they  had 
violated  the  law.  It  was  agreed  that  the  investigation  should  be 
made  from  beginning  to  end  of  the  industry,  and  that  Walter  Fisher 
should  draw  the  resolutiou. 

The  very  next  day  after  making  that  agreement,  which  they 
themselves  drew,  they  got  together  on  the  Borland  resolution  in 
Washin^n,  in  which  it  was  charged  that  the  packers,  naming  them, 
had  violated  the  law.  We  did  not  oppose  that  resolution  except  for 
the  reason  that  it  charged  us  in  advance  of  violating  the  law;  and 
we  had  told  them  we  would  help  them  to  get  a  resolution  which  did 
not  contain  such  a  charge  but  provided  for  an  investigation  of  the  sub- 
ject from  start  to  finish. 

Mr.  VoiGT.  Did  you  ever  suggest  to  Mr.  Borland  that  if  he  would 
change  the  form  of  his  resolution  you  would  favor  it  ? 

Mr.  Veeder.  We  told  that  here. 

Mr.  VoTGT.  Did  you  ever  say  it  to  Mr.  Borland  ? 

Mr.  Creioh.  I  said  then,  six  or  seven  years  ago,  how  I  felt. 

Mr.  Veeder.  Mr.  Kendrick  and  Mr.  Lasater,  and  Mr.  Burke  and 
Grov.  Stubbs  and  no  end  of  people  were  there,  and  Mr.  Mercer  was 
there.     They  know  what  we  said. 

Mr.  TiNCHER.  At  that  time  I  was  Uving  out  in  Kansas  and  I  know 
the  thoughts  of  the  stockmen,  and  I  know  we  thought  it  was  awfully 
funny  that  you  went  to  the  extent  you  did  against  that  resolution. 

Mr.  Veeder.  Mr.  Mercer  has  a  copy  of  that  agreement,  because  he 
showed  it  to  me  the  last  time  I  was  here. 

Mr.  TiNCHER.  Of  course,  you  could  not  be  convicted  of  any  crime 
by  congressional  resolution. 

Mr.  Veeder.  We  were  convicted  before  there  was  an  investigation. 
We  were  so  charged  in  the  resolution.  It  is  in  your  records,  as  I 
introduced  it  in  the  Senate  hearings  and  you  can  nnd  it  there. 

Mr.  VoiGT.  On  page  30  of  summary  and  part  1  of  the  report  of  the 
Federal  Trade  Commission  I  find  this — 

In  addition  to  the  general  "combing* '  of  the  comiwiniee'  files  in  anticipation  of  the 
investigation,  attempts  were  made  on  certain  occasions  to  abstract  important  docu- 
ments nrom  the  files  under  the  eyes  of  our  agents.    G.  S.  Sheppard,  vice  president  of 
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the  Cudahy  FackiDg  Co.,  admitted  that  he  had  ordered  his  stenographer  to  make  an 
incorrect  copv  of  a  letter  which  the  commission's  agent  had  requested  and  had  him- 
self destroyed  the  document. 

Mr.  Creigh.  May  I  state  the  facte  about  that  ? 

Mr.  VoiGT.  Certainly,  if  you  know. 

Mr.  Creigh.  I  was  there  at  the  time.  The  examiner  came  and 
asked  for  the  letter.  In  that  letter  there  was  something  reflecting 
upon  a  man's  personal  character.     I  said — 

That  has  nothing  to  do  with  the  matter,  and  if  you  have  no  objection  w©  will  cut 
that  out. 

He  said  that  was  all  right  to  cut  it  out. 

Mr.  Ten  Eyok.  I  now  wish  to  oflFer  this  motion:  That  the  chair- 
man call  a  representative  of  the  Federal  Trade  Commission  before 
this  committee  before  closing  the  hearings,  to  advise  whether  or  not 
they  sent  their  report  of  the  soKialled  packers'  investigation  through 
the  Secretary  of  State  or  otherwise  to  foreign  countries;  and,  if  so,  to 
advise  the  reason  for  so  doing. 

Mr.  Clarke.  I  second  that  motion. 

Mr.  Tincher.  Well,  now,  let  us  not  confine  it  to  that  request. 
Let  us  have  a  representative  of  the  Federal  Trade  Commission  come 
down  here  to  answer  aU  the  (questions  we  may  want  to  ask  him. 

Mr.  Ten  Eyck.  That  is  all  right.  But  we  want  him  to  come  down 
here  to  answer  about  this  particular  thing. 

Mr.  Gernerd.  I  join  you  in  that. 

The  Chairman.  It  will  be  for  the  commission  to  determine  who 
they  will  send. 

Mr.  Ten  Eyck.  We  want  a  member  of  the  conmaission  who  was 
there  at  the  time  and  who  can  tell  us  the  facts  about  it. 

The  Chairman.  Is  that  an  invitation  or  a  simwnons? 

Mr.  Ten  Eyck.  It  can  be  taken  as  an  invitation,  but  we  mean  it 
to  have  the  strength  of  a  summons.  We  expect  a  man  to  come  here 
who  can  teU  us  about  this. 

Mr.  McLaughlin  of  Nebraska.  Of  course,  the  Federal  Trade  Com- 
mission will  be  heard  as  they  were  before.  I  have  been  going  through 
about  200  pages  of  Mr.  Colver's  testimony,  and  if  the  new  memberis 
of  this  committee  will  take  the  pains  to  read  that  it  will  be  seen  that 
these  very  questions  were  asked  Mr.  Colver  in  the  former  hearings, 
and  he  has  some  statements  in  there  about  it.  Before  we  pass  a 
specific  request  of  that  kind  I  think  we  better  go  through  the  former 
report  and  see  what  he  says. 

Mr.  Ten  Eyck.  I  do  not  want  somebody  to  say  what  somebody 
else  has  said.    Let  us  hear  him  now. 

Mr.  Jones.  Might  they  not  think  it  was  some  other  report.  Hadn't 
you  better  make  your  motion  a  httle  more  specific  ? 

Mr.  Ten  Eyck.  Mr.  Lightf oot,  how  should  it  be  specified  ? 

Mr.  Lightfoot.  Ask  them  to  bring  a  copy  of  a  letter  which  they 
wrote  to  the  Secretary  of  State  of  the  United  States,  asking  him  to 
transmit  to  the  King  of  Belgium,  and  the  Queen  of  Holland  and  the 
King  of  England  ana  the  President  of  Switzerland,  and  the  President 
of  ^gentine,  and  so  on,  this  report. 

Mr.  Ten  Eyck.  I  want  to  mid  out  where  that  report  was  sent. 
If  they  asked  the  Secretary  of  State  to  send  it  and  it  was  not  sent  I 
would  like  to  know  that  fact. 

Mr.  Jones.  I  would  like  to  know  about  that  letter,  too. 
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Mr.  LiGHTFOOT.  Suppose  you  ask  him  to  bring  a  copy  of  the  form 
letter  that  they  inclosed  with  the  report  to  the  Secretary  of  State. 

Mr.  TiNCHBB.  Can  we  hear  them  to-morrow  afternoon  ? 

The  Chairman.  We  will  have  to  hear  them  whenever  they  can 
come. 

Mr.  TiNCHER.  Oh,  no.  We  want  to  close  these  hearings  as  per 
our  schedule. 

The  Chairman.  Are  you  ready  for  the  question  ?  [The  question 
was  called  for  and  unanimously  carried.] 

Mr.  Rogers,  after  this  brief  interruption,  you  may  continue. 

Mr.  Rogers.  I  want  to  apologize  lor  talang  up  so  much  of  your 
time  with  irrelevant  matters.  I  believe  I  have  nothing  further  to 
say  unless  you  have  some  questions  to  ask. 

Mr.  Creigh.  Will  you  hear  Mr.  Mayer  ? 

The  Chairman.  We  will  hear  Mr.  Mayer  next. 

STATEMEHT    OF    MB.    OSCAB    G.    MATEB,    SEGBETABT   AHB 
OEITEBAL   MAHAGEB   OF   OSCAB    MATEB    &    CO.,   CHICAGO, 

ILL. 

Mr.  Mayer.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  am 
secretary  and  general  manager  of  Oscar  Mayer  &  Co.,  a  compara- 
tively small  packing  concern  with  plants  located  at  Chicago,  HI., 
and  Madison,  Wis.  Our  business  was  founded  about  36  years  ago 
by  my  father,  who  is  still  active  in  the  business,  and  was  foimded 
primarily  as  a  distributing  business  supplying  the  smaller  retail 
merchants  and  delicatessen  concerns  in  ana  about  Chicago  with  their 
meat  products.     We  give  them  a  very  close  business  service. 

Our  plant  is  not  located  in  the  stockyards  there  but  on  the  north 
side  of  the  city,  and  oiu*  hogs  are  slaughtered  for  us  in  the  stockyards 
by  a  company  in  which  we  have  an  interest. 

Up  to  about  two  years  ago  we  had  only  the  Chicago  plant.  But 
at  tnat  time  we  purchased  this  plant  at  Madison,  from  a  defunct 
cooperative  concern,  and  have  been  operating  it  since  on  a  more  or 
less  independent  basis.  That  is,  we  try  to  market  as  much  of  the 
products  of  that  plant  directly  out  of  Madison  as  we  can,  and  maintain 
oiu*  source  of  supply  in  Chicago  as  it  has  been. 

Our  business  amounts  to  between  $10,000,000  and  $12,000,000  a 
vear,  and  of  course  as  you  can  see  is  distinctly  smaller  than  that  of 
Mr.  Hormel's  or  Mr.  Taliaferro's  who  testified  here  on  yesterday. 

We  gather  our  hogs  for  the  Madison  plant  from  the  surrounding 
territory,  and  only  at  times  when  we  see  a  shortage  do  we  go  to  out- 
side markets,  in  which  case  we  generally  go  to  Sioux  City  or  to  St. 
Paul.     We  have  not  had  to  do  that  very  much. 

We  also  lease  a  few  refrigerator  cars,  only  10.  We  have  foimd 
those  10  to  be  mightly  valuable  to  us. 

I  know  our  busmess,  distributing  and  general  packing  business  as 
we  conduct  it,  and  feel  that  I  know  it  fairly  and  thoroughly.  I  also 
feel  that  through  12  years'  experience  and  having  been  associated 
with  the  business  since  childhooa,  I  have  acquired  a  general  knowledge 
of  the  business,  and  it  is  in  that  sense  that  I  am  here  and  trying  to 
tell  you  the  lines  along  which  I  think  the  packing  business  should 
be  conducted. 
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You  must  remember  that  the  packers,  being  between  6,000,000 
producers  on  the  one  hand  and  100,000,000  consumers  on  the  other, 
are  between  the  upper  and  nether  millstones  in  the  matter  of  any 
fiuetuation.  Of  course  the  consumers  want  to  get  the  product  as 
low  as  they  can,  and  the  producers  want  to  get  every  cent  out  of  the 
stuff  they  can. 

The  fact  that  we  are  in  that  situation  always  permits  of  an  exag- 
gerated opinion  of  the  abuses  which  the  packer  is  committing,  and 
you  gentlemen  of  the  committee  should  not  overlook  that  fact. 
You  should  not  overlook  the  fact  either  that  because  we  are  under 
such  constant  scrutiny  on  all  sides  that  it  is  one  of  the  best  automatic 
checks  on  abuses  that  any  industrv  could  possibly  have.  For  the 
purpose  of  presenting  this  matter  1  have  started  with  the  question 
as  to  when  an  industry  needs  repressive  regulation.  I  have  named 
four  premises. 

An  industry  needs  repressive  regulation  if  (1)  its  profits  are  exces- 
sive, (2)  if  it  is  monopolistic — that  is,  controls  prices  or  stifles  comr 
petition,  (3)  contains  corrupt  practices,  (4)  serves  the  pubUc  pooriy. 

Now,  let  us  examine  these  propositions:  As  to  the  profits  of  the 
packing  business,  everybody  has  oeen  thoroughly  imbued  with  the 
idea  tnat  packing-house  profits  are  immense.  They  run  from 
nothing  up  to  3  cents  on  a  dollar  of  sales.  During  the  12  years  I  have 
been  acquainted  with  the  business  they  have  ranged  from  one-third 
of  1  cent  to  a  maximum  of  3  cents  on  a  doUar  of  sales,  with  an  aver- 
age of  about  2  cents  on  a  dollar  of  sale^  covering  the  12  years.  It  is 
a  well-known  fact,  and  I  suppose  it  has  been  brought  out  in  this  com- 
mittee time  and  again,  that  for  the  last  25  years  the  average  profit 
in  the  packing-house  business  has  been  2  J  cents  on  the  dollar  of  sales. 

Mr.  Clarke.  How  many  turnovers  would  that  be  in  a  year  ? 

Mr.  Mayer.  Of  course  the  turnover  in  the  packing  business  is 
dependent  upon  the  marketing  policy  a  plant  is  following.  In  our 
own  business  we  turn  over  our  stock  pretty  rapidly — ^from  10  to  14 
times  a  year. 

Mr.  Williams.  You  mean  2  per  cent  is  the  whole  profit  on  the 
volume  of  business  ? 

Mr.  Mayer.  Two  cents  on  each  dollar  of  sales.  Our  net  profit  foi* 
the  period  of  12  years  has  been  2  cents  on  each  dollar  of  sales. 

Mr.  Tincher.  With  an  average  turnover  of  14  times  a  year? 

Mr.  Williams.  You  said  you  nad  a  business  of  about  $10,000,000. 
What  is  your  profit  ? 

Mr.  Mayer.  About  $200,000.  Our  business  has  not  been 
$10,000,000  for  all  of  that  time.  Our  profits  would  be  about  $200,000 
a  year  if  we  did  $10,000,000  a  year  in  business. 

Mr.  Williams.  Net  profits  ? 

Mr.  Mayer.  Before  dividends  and  taxes. 

Mr.  Tincher.  Two  cents  on  each  dollar  of  sales  ? 

Mr.  Mayer.  Yes,  sir. 

Mr.  Tincher.  If  vour  capital  has  been  $10,000,000  and  you  have 
made  2  cents  on  eacn  dollar 

Mr.  Mayer  (interposing).  Our  inventory  runs  aroimd  $800,000, 
and  if  we  do  a  business  of  $8,000,000  a  year,  that  means  that  we  turn 
our  inventory  over  10  times.     Inventory  versus  sales. 

Mr.  Tincher.  You  must  have  made  about  $2,000,000. 
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Mr.  Mayer.  Oh,  no.  It  is  about  $200,000.  I  turn  my  inventory 
over  about  14  times. 

Mr.  Gernerd.  He  makes  $200,000  on  an  invested  capital  of 
$800,000. 

Mr.  TiNCHER.  I  would  like  for  him  to  tell  me  how  he  does  it.  You 
say  you  make  2  cents  on  each  dollar  of  sales  ? 

Mr.  Mayer.  My  sales  are  around  $10,000,000. 

Mr.  TiNCHER.  And  you  timi  your  stock  over  fourteen  times  i 

Mr.  Mayer.  Yes,  sir.  That  depends  on  how  much  stock  I  carry. 
Our  inventory  is  around  $800,000. 

Mr.  TiNCHER.  That  furnishes  me  all  the  information  I  want. 
I  can  figure  it  out.  I  can  tell  how  much  profit  you  make  on  your 
stock,  and  I  can  do  that  just  as  well  as  I  would  from  a  hardware 
store.  If  I  make  2  cents  on  a  dollar  of  sales  and  turn  it  over  foiurteen 
times  I  know  what  it  is. 

Mr.  Mayer.  You  can  not  figure  anything  more  than  that  I  turn 
my  inventory  over  fourteen  times,  what  I  had  in  my  house. 

Mr.  TiNCHER.  What  is  your  inventory  ? 

Mr.  Mayer.  Granting  that  mv  inventory  is  $800,000  my  sales  are 
fourteen  times  that,  which  would  be  $11,200,000. 

Mr.  TiNcrfER.  And  2  cents  on  that  would  be  what  ? 

Mr.  Mayer.  $224,000. 

Mr.  TiNCHER.  And  jrou  say  it  is  foiurteen  times  $800,000. 

Mr.  Mayer.  wSomething  like  that. 

Mr.  VoiQT.  What  is  the  use  of  going  into  a  compilation  of  that 
kind.  The  question  is  what  is  the  capital  employed  m  your  business 
and  what  is  the  profit. 

Mr.  Mayer.  The  actual  capital  of  the  plants  is  $2,500,000,  and  if 
we  make  $200,000  it  is  8  per  cent  on  oiur  investment. 

Mr.  VoiGT.  Why  not  say  instead  of  1  cent  or  2  cents  on  a  dollar 
of  sales  that  it  means  8  per  cent  ? 

Mr.  Mayer.  Because  it  depends  on  whether  you  are  looking  at  it 
from  the  standpoint  of  the  consumer  or  of  the  stockholder. 

Mr.  TiNCHER.  I  think  that  is  clear. 

Mr.  Veeder.  It  depends  up  on  the  way  you  are  looking  at  it. 
Prom  the  stockholder's  standpoint  it  is  one  thing  and  from  the 
standpoint  of  the  buyer  of  meat  it  is  another.  From  the  standpoint 
of  the  buyer  of  meat  it  represents  a  profit  of  2  cents  on  each  dollar 
of  sales.  From  the  standpoint  of  tne  stockholder,  he  gets  8  per 
cent  on  his  investment. 

Mr.  VoiGT.  I  think  from  the  standpoint  of  the  buyer  of  meat 
you  are  right. 

Mr.  Mayer.  I  am  trying  to  estabUsh  that  the  profits  in  the  packing 
business  are  very  small.  I  was  going  to  say  that  in  no  industry  in 
the  United  States  that  any  body  can  mention  does  it  take  so  little  in 
the  way  of  profit  from  the  public  for  its  services.  In  fact,  the  profit 
in  the  packing  business  is  such  that  it  has  absolutely  no  effect  upon 
the  selling  price  whatever.  It  is  so  small  that  it  is  negligible.  It 
has  been  computed  to  amount  to  only  5  cents  per  week  for  each 
family  of  five  in  the  United  States,  or  about  $2.60  a  year.  So 
much  for  the  profit  of  the  packing  business. 

Second.  The  next  question  to  be  answered  is  whether  the  packing 
business  is  monopolistic.  Our  packing  business  involves  both  seals 
and  purchases,  of^course,  and  they  are  under  my  own  personal  obser- 
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vation.  There  is  no  sta^  of  the  game  where  we  do  not  meet  the 
big  packers  in  all  sorts  of  intense  competition.  And  in  this  business 
it  is  certainly  a  struggle,  if  there  ever  is  one,  in  the  way  of  the  survival 
of  the  fittest.  You  only  have  that  small  marcin  of  profit;  that  ia 
all  you  can  get;  and  if  you  are  not  very  carend  in  your  operation 
that  profit  soon  resolves  itself  into  a  loss,  which  runs  up  with  sur- 
prising rapidity. 

No  industrial  man  in  the  coimtry  will  sell  stock  at  a  loss  quicker 
than  the  packer  will,  because  the  packer  has  to,  on  account  of  the  ex- 
treme perishability  of  his  product.  He  must  sell  it  at  a  loss  if  neces- 
sary. He  is  not  in  a  position  to  get  profit  for  his  stuff  if  his  markets 
are  not  right.  If  there  is  a  glut,  or  if  he  has  bought  stuff  too  high, 
he  must  sell  that  stuff.  It  is  not  a  question  of  whether  he  wants  to; 
we  packers  must  take  losses  constantly  and  depend  upon  the  balance 
of  the  business  throughout  the  year  to  pull  us  through.  And  w© 
never  know  whether  it  will  pull  us  through  or  not. 

Now,  as  to  the  matter  of  the  buying  or  lack  of  competition  on  the 
buying  side.  As  a  matter  of  fact,  the  competition  on  the  buying  side 
during  the  past  two  years  has  been  absolutely  ridiculous.  The  packers 
have  bid  for  stuff  to  keep  their  plants  gomg  and  without  mowing 
what  they  were  going  to  get  for  the  finished  product.  The  packers 
have  bid  for  the  stun  on  the  theory  that  their  overhead  was  there 
and  had  to  be  met,  that  their  plants  had  to  be  kept  going,  and  wth 
the  possibility  that  they  coula  not  get  enough  for  tne  products  to 
cover  cost  and  a  profit.  There  is  no  packer  out  what  has  testified 
to  that  fact  by  the  large  losses  which  ne  has  shown  in  his  schedule 
during  the  last  two  years. 

Far  from  there  being  any  collusion  to  suppress  live  stock  prices,  I 
know  the  history  of  the  packing  business  from  the  standpoint  of 
overbidding.  There  has  been  ridiculously  high  overbidding  as  com- 
pared to  what  the  packer  realized  later  on. 

Mr.  Williams.  Why  can  not  the  packer  get  more  for  his  product  ? 

Mr.  Mayer.  It  is  impossible  on  account  of  the  conditions  in  the 
selling  end.  The  packer  on  the  buying  side  has  ignored  his  sales 
end.  They  have  figured  that  they  could  sell  this  stuff  when  it 
became  cured  and  got  to  the  markets,  and  then  when  we  got  our 
stuff  on  the  market  we  found  it  was  not  salable  at  100  cents  on  the 
dollar.  The  sales  end  is  to  that  extent  distinct  from  the  other  end. 
It  takes  60  days  to  cure  a  ham  and  30  days  to  cure  a  belly,  and  so 
forth,  and  the  time  element  has  been  important  during  this  period 
of  deflation. 

There  is  another  erroneous  conception  along  the  line  of  the  pack- 
ing business  being  monopolistic.  That  is,  that  the  big  packers  con- 
trol 80  per  cent  of  the  ousiness.  That  is  erroneous  from  start  to 
finish. 

Mr.  Voigt,  I  would  like  for  you  to  hear  this.  The  big  packers 
actually  do  only  37  per  cent  of  the  meat-packing  business  of  "this 
country;  that  was  the  record  in  1920  according  to  this  authorita- 
tive statement,  when  100,000,000  animals  were  slaughtered  in  the 
United  States. 

Mr.  Clarke.  This  is  all  business,  not  just  interstate  business? 

Mr.  Mayer.  Yes;  but  you  can  not  make  any  distinction  here 
between  interstate  and  intrastate  business,  for  tne  reason  that  the 
packer  buys  his  stuff  and  when  he  buys  it  he  does  not  know  whether 
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he  is  going  to  sell  it  interstate  or  intrastate.  And  what  is  the  dif- 
ference whether  it  crosses  the  State  line  or  not?  You  must  take 
into  consideration  the  volume  of  business  done  here. 

Mr.  Veeder.  All  of  the  packers'  meat  is  sold  intrastate  except  a 
very  small  portion.  You  do  not  ask  when  you  buy  a  steak  where  ij. 
came  from.  You  buy  the  steak  that  looks  good  to  you.  It  may  be 
from  a  local  killer,  or  it  may  have  been  shipped  from  Chicago.  At 
any  rate,  the  local  killer  is  in  competition  m  the  market  the  same 
as  the  western  shipper. 

Mr.  Mayer.  The  total  number  of  animals  slaughtered  in  the  United 
States  in  1920  was  about  100,000,000,  of  which  the  large  packers 
only  slaughtered  37,000,000,  about  37  per  cent.  The  balance  were 
slaughtered  by  the  smaller  packers,  of  which  we  are  one,  and  by 
farm  slaughterers,  and  so  forth.  So  as  a  matter  of  fact  there  is  no 
monopoly  on  the  part  of  the  big  packers  in  the  business.  And  I 
say  that  in  defense  of  ourselves,  because  it  would  certainly  be  a  bad 
condition  if  the  five  big  packers  could  monopolize  this  business  and 
nobody  else  in  the  United  States  had  the  acumen  to  get  a  little  of 
this  business  for  himself.  The  smaller  packers  are  in  the  field,  and 
can  take  the  field  at  any  time  against  the  big  packers.  I  am  willing 
to  do  it  at  any  time.  Far  from  our  taking  a  back  seat,  with  only 
14  per  cent  of  this  business,  we  are  here  to  say  we  are  doing,  outside 
of  what  the  country  slaughterer  is  doing,  all  of  this  work  except  the 
37  per  cent  that  the  five  oig  packers  do. 

Mr.  Clarke.  What  is  the  source  of  those  figures  ? 

Mr.  Mayer.  The  Institute  of  American  Meat  Packers.  It  is  an 
institution  which  is  certainly  able  to  get  the  correct  figures. 

Mr.  VoiGT.  What  figures  does  the  mstitute  give  on  the  interstate 
slaughter  ? 

Mr.  Mayer.  I  have  not  the  figures  on  the  interstate  slaughter. 
What  do  you  mean  by  that? 

Mr.  VoiQT.  I  mean  the  slaughter  of  all  animals  that  have  passed 
into  interstate  commerce. 

Mr.  Mayer.  The  live  animals  that  have  been  shipped  across  the 
State  lines  ? 

Mr.  VoiGT.  Yes,  and  that  are  handled  by  what  we  call  the  packer. 

Mr.  Mayer.  Well,  those  figures  of  course  I  have  not  got.  1  reallv 
do  not  consider  them  relevant  either  because  we  can  not  distinguish 
interstate  from  intrastate  volume  of  this  business. 

Mr.  TiNCHER.  Mr.  Chairman,  I  see  these  lights  flickering.  Do  they 
go  out  at  12  o'clock? 

The  Chairman.  It  begins  to  look  like  it. 

Mr.  VoiOT.  Take  the  man  who  slaughters  a  hog  or  two.  All  of 
that  is  included  in  the  figures  you  have  ? 

Mr.  Mayer.  Yes. 

Mr.  VoiQT.  The  hog  or  two  that  a  man  slaughters,  and  of  course 
that  amounts  to  a  great  many  thousands  in  the  aggregate,  those 
animals  do  not  enter  into  competition  with  the  ammals  that  are 
handled  in  interstate  commerce.  That  is  the  difference  between  the 
total  slaughter  and  the  interstate  slaughter. 

Mr.  Veeder.  I  respectfully  submit  that  is  not  correct.  That 
decreases  the  amount  of  cattle  that  will  be  bought  by  the  packer. 
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Mr.  Creigh.  Mr.  Taliaferro  testified  that  in  the  City  of  Detroit, 
which  is  now  a  pretty  large  city,  62  per  cent  of  the  beef  sold  is  local 
kill. 

Mr.  Mayer.  If  they  are  slaughtered  on  the  farm  it  takes  that  much 
potential  volume  away  from  the  packers. 

Mr.  VoiGT.  That  slaughter  has  really  a  remote  effect  upon  com- 
petition. It  is  not  a  du-ect  factor  in  the  competition  in  mterstate 
traffic  in  slaughtered  animals  ? 

Mr.  Mayer.  Let  me  outline  a  concrete  instance  in  your  own  State. 
In  our  plant  at  Madison,  Wis.,  we  started  two  years  ago  with  the  idea 
of  running  car  routes  to  distribute  the  products  in  Qie  surrounding 
territory.  We  have  been  forced  to  give  up  the  car-route  business 
for  the  reason  that  the  country  slaughter  in  and  around  Madison  was 
so  extensive  that  it  did  not  pay  us  to  operate  the  car  routes  out  of 
Madison. 

Mr.  VoiGT.  You  get  into  small  conmiunities  where  there  are 
countrv  slaughterers  ? 

Mr.  Mayer.  It  is  a  very  large  area.  So  the  country  slaughterer 
does  compete  with  the  packing  house. 

Mr.  Tincher.  Do  you  know  why  the  country  slaughter  is  pickii^ig 
^up  ?     It  is  because  a  man  can  killa  hog  and  then  get  more  out  of  the 
lard  than  out  of  the  whole  hog. 

Mr.  Mayer.  I  have  taken  up  this  much  of  your  time  to  show  the 
committee  that  in  my  estimation*  there  is  no  such  thing  as  a  monopoly 
in  the  packing  business  at  the  present  time. 

Third.  The  ne^t  division  or  this  question  is  whether  there  are 
corrupt  practices.  The  smaller  packers  have  never  been  accused 
of  any  corrupt  practices,  and  yet  they  are  all  included  in  this  proposed 
legislation,  some  of  which  is  of  very  drastic  character  and  a  distinct 
reflection  and  humihation  on  the  smaller  packers. 

Mr.  Clarke.  Do  you  think  the  smaller  packers  have  ever  indulged 
in  unfair  practices? 

Mr.  Mayer.  Not  to  my  knowledge. 

Mr.  Clarke.  Himaan  nature  is  pretty  much  the  same  the  world 
over. 

Mr.  Mayer.  From  my  observation  at  the  present  time,  and  going 
back  over  a  period  of  12  years,  so  far  as  the  large  packers  are  con- 
cerned I  have  never  seen  personally  nor  personafly  experienced  any 
corrupt  practice  or  unfair  competition  from  them.  In  fact,  we  find 
in  our  business  that  the  large  packer  is  a  distinct  advantage  to  us. 
In  the  first  place,  they  take  our  surplus  of  merchandise  at  times,  and 
our  lard,  and  our  bellies,  etc.  They  form  a  reservoir  for  the  smaller 
packers,  just  as  they  form  a  reservoir  for  the  farmers  and  raisers 
of  live  stock. 

On  the  other  hand,  they  have  always  sold  us  their  products,  and 
our  relations  have  been  very  intimate,  both  on  the  buying  and  the 
selling  side.  For  one  thing  we  feel  the  need  in  our  business  for  the 
larger  packer. 

As  to  the  refrigerator  cars,  the  idea  of  corrupt  practices  there  is 
absolutely  a  myth.  I  do  not  believe  the  time  will  ever  come  when 
the  railroad  companies  will  be  able  to  provide  refrigerator  cars  to  the 
packers  with  that  high  standard  of  sanitation  which,  in  the  first  place, 
the  Government  sets  up  these  days,  and  which,  in  the  second  place, 
the  packers  would  set  up  of  their  own  accord.  These  products  must 
be  handled  in  sanitary  cars.     We  can  not  afford  to  have  cars  carry 
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cheese  and  kerosene  and  come  back  to  us  for  the  carriage  of  fresh 
meats.  Even  a  small  concern  like  ourselves  has  found  it  necessary 
to  lease  10  refrigerator  cars.     We  could  not  get  along  \iathout  them. 

So,  on  the  wliole,  far  from  corrupt  practices  I  want  to  go  on  record 
as  saying  that  no  industry  has  developed  a  higher  trade  standard  all 
along  the  line  from  the  biiying  of  live  stock  in  the  stockyards  down 
to  the  r^ulations  by  the  Chicago  Board  of  Trade  for  the  marketing 
of  that  product,  and  then  the  marketing  of  the  finished  product, 
than  exist  in  the  packing  business  to-day.  I  do  not  know  of  any 
industrv  that  can  oe  pointed  to  in  which  the  trade  standards  have 
reached  a  higher  point  of  pwfection  than  in  the  packing  business. 
It  is  a  business  requiring  the  dee|>esi  stiudy.  It  is  a  business,  strange 
as  it  may  seem  to  some  people,  in  which  very  high  ideals  of  public 
service  fiave  been  set  up.  From  mv  acquamtance  with  the  large 
packers,  and  I  know  them,  they  are  all  men  who  have  distinctly  high 
ideals  in  business  and  high  standards  of  service,  and  require  of  their 
subordinates  that  they  should  conduct  the  business  in  the  highest 
sort  of  way,  to  the  ena  that  the  packing  business  shall  properly  and 
economically  serve  the  public.  No  industry  in  the  country,  according 
to  my  estimation,  has  given  a  higher  service  than  the  packing  industry 
and  in  that  it  must  be  said  that  the  big  packers  occupy  the  dominating 
position. 

The  packing  business  has  developed  into  a  phenomenal  business 
and  in  which  the  older  men  should  take  an  immense  pride.  By  that 
means  stock  raising  has  been  built  up.  But  for  the  technique  and 
business  management  of  these  men  this  country  could  not  have 
reached  the  point  of  prominence  which  it  occupies  to-day.  There  has 
been  no  c|uestion  about  that  raised  in  this  committee,  I  believe,  but 
the  packing  business  is  to-day  one  of  the  most  efiiciently  operated 
businesses  in  the  world.  It  is,  for  one  thing,  operated  at  the  lowest 
ratio  of  cost.  There  is  no  industry  that  you  can  point  to  where  the 
operating  ratio  is  as  low  as  12  per  cent  to  15  per  cent  on  the  dollar  of 
sales.  That  is  a  position  which  has  continued  in  the  packing  business 
for  years,  and  in  spite  of  the  fact  that  costs  have  gone  up  very  con- 
siderablv,  yet  that  ratio  is  still  about  the  same.  It  is  rising  some- 
what, of  course,  and  we  were  not  able  to  prevent  that,  but  our  operat- 
ing ratio  has  gone  up  from  13  to  17  and  the  difference  has  been  taken 
out  of  profits  as  far  as  I  can  see. 

The  Chairman.  I  understood  you  to  say  you  made  8  per  cent  on 
your  capital. 

Mr.  Mayer.  Invested  capital. 

The  Chairman.  That  means  capital  and  surplus? 

Mr.  Mayer.  Our  invested  capital,  of  course,  which  is  capital  and 
surplus. 

The  Chairman.  Does  that  include  borrowed  money? 

Mr.  Mayer.  No,  sir.  And  at  that,  the  packingi  ndustry  to-day 
pays  one  of  the  highest  scales  of  wages  paid  in  any  industry.  That  is 
a  significant  point  that  ought  to  be  brought  out. 

Now,  gentlemen  of  the  committee,  as  for  the  bills  pending  before 
this  committee,  I  having  covered  my  four  points,  I  will  take  up  the 
McLaughhn  bill.  That  bill  of  course  would  absolutely  take  the 
heart  out  of  the  packing  business  as  far  as  I  can  see.  It  would 
discourage  the  close,  personal  interest  necessary  for  the  successful 
conduct  of  the  business.     It  would  take  the  heart,  out  of  the  men 
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who  are  devoting  their  lives  and  their  enei^es  to  the  good  of  this 
business. 

Mr.  McLaughlin  of  Nebraska.  To  what  section  do  you  refer? 

Mr.  Mayer.  To  the  general  tenor  of  the  bill,  especially  the  part 
where  receiverships  become  vary  easy  under  charges  that  may  be 
made  against  packing  companies  or  their  emplovees. 

Mr.  McLaughlin  of  Nebraska.  I  want  to  call  your  attention,  and 
I  meant  to  speak  of  it  when  Mr.  Creigh  was  on  the  stand,  to  the  state- 
ment that  tnis  bill,  which  was  the  former  Senate  bill,  meant  super- 
vision of  the  industry  a  long  distance  away,  and  it  simply  means  that 
the  headquarters  would  be  here  in  Washington.     It  provides  that  the 

Erincipal  office  of  the  commission  would  be  in  the  District  of  Columbia, 
ut  it  may  meet  and  exercise  all  its  powers  in  any  place.  I  call 
attention  to  another  thing:  The  statement  was  made,  so  far  as 
violations  of  the  law  were  concerned,  that  the  packer  or  anyone 
being  supervised  might  as  far  as  the  law  is  concerned  have  his  d«^ 
in  court,  but  that  as  to  rules,  regulations,  and  orders  made  bj^  the^ 
commission  itself  they  would  have  no  day  in  court  on  them.  Listen 
to  this: 

An  order  requiring  a  packer  or  operator  to  cease  and  desist  from  violating  a  provision 
of  this  act,  or  of  any  of  the  rules,  regulations,  or  orders  issued  hereunder,  shall,  and  so 
forth. 

Mr.  Creigh.  But  that  does  not  say  he  will  get  a  regulation  when 
promulgated  into  court.  It  says  an  order  to  desist  from  violating, 
and  so  forth. 

Mr.  McLaughlin  of  Nebraska.  Any  rule,  order,  or  regulation 
hereunder. 

Mr.  Creigh.  No.  It  says  to  cease  or  desist  from  violating  any  of 
the  provisions  of  this  act,  or  to  cease  or  desist  from  violating  any 
rule,  regulation,  or  order  hereunder.  The  court  has  to  take  the  regu- 
lation at  its  face  value.  The  question  is  whether  we  have  violated 
the  regulation.  That  was  the  case  when  I  cited  the  sausage  regular 
tion.  The  Supreme  Court  said  it  was  within  its  discretion  to  make 
the  regulation  and  we  could  not  attack  it. 

Mr.  Mayer.  The  bill  is  so  drastic  and  general  in  its  powers,  as  well 
as  the  conunission  form  whicli  it  provides,  that  as  I  said  last  year 
when  I  appeared  before  this  honorable  body,  that  as  it  appears  to  me 
it  would  tend  to  break  down  the  credit  structure,  which  is  so  impor- 
tant. As  to  that  credit  structure,  if  vou  gentlemen  are  acquainted 
with  what  the  packers  must  do  in  the  way  of  raising  funds,  it  is 
absolutely  vital,  not  only  to  the  packing  business  but  to  the  agricul- 
tural interests  of  this  countrv,  and  any  law  that  can  operate  on  sus- 
picions will  unquestionably  break  down  the  confidence  of  the  bank- 
mg  interests,  which  have  been  built  up  only  through  years  of  patient 
effort  and  fair  dealing  in  this  business. 

Mr.  TiNCHER.  Don't  you  think  that  any  constructive  law,  as  this 
conunittee  always  reports,  would  help  the  credit  of  the  packer? 

Mr.  Mayer.  1  do  not  doubt  that,  but  I  am  coming  to  that.  As  to 
the  other  biUs,  Mr.  Haugen's  biU  is  superior  to  the  Anderson  bill  in  my 
estimation  in  that  it  places  the  Secretary  of  Agricultiu*e  in  charge  as 
opposed  to  the  Federal  Trade  Conrnoission,  because  we  really  think  in 
the  packing  business  more  of  the  Secretary  of  Agriculture  to-day  than 
we  do  of  any  other  arm  of  the  Government  whicn  might  be  brought  in 
to  regulate  us.     In  the  first  place,  he  has  already  an  efficient  corps  of 
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inen  in  our  business,  and  has,  through  15  years  of  contact  with  our 
business,  gotten  what  I  consider  ou^ht  to  be  a  sympathetic  under- 
standing of  the  business.  Of  course  ms  functions  have  not  gone  as  far 
as  to  investigate  our  business  processes,  but  it  would  be  very  easy, 
through  the  men  he  has,  to  get  mto  that  sort  of  work  if  it  should  be  so 
ordered.  And  the  Secretary  of  Agriculture  is  the  only  logical  man  to 
do  it,  and  the  man  in  whom  the  packers  would  have  the  most  confi-< 
dence. 

But  I  maintain  that  there  is  no  regulatory  legislation  necessary  in 
the  packing  business.  There  are  no  great  abuses  in  the  packing  busi- 
ness at  the  present  time.  Let  no  one  deceive  himself  on  that.  There 
may  be  sporadic  cases  of  wrongdoing  or  mistakes,  or  mistakes  of 
diplomacy  or  tact,  but  there  are  no  great  abuses  in  the  packing  busi- 
ness at  the  present  time.  But  as  to  just  what  is  conunff  out  every 
minute  of  these  meetings  that  I  have  attended,  we  feel  tnat  if  there 
may  be  a  proper  and  scientific  knowledge  of  our  business  I  am  cer- 
tainly in  favor  of  you  gentlemen  putting  the  machinery  in  motion  to 
get  that  knowledge  and  let  us  do  away  with  the  inuendo  and  get  rid 
of  the  misconception  of  this  magnificent  industry  of  ours  whicn  does 
not  deserve  the  treatment  it  has  had. 

This  has  been  the  third  year  that  this  industry  has  been  operated  at 
a  loss,  and  I  tell  you  gentlemen  frankly,  and  you  may  see  it  with  your 
own  eyes,  that  unless  there  is  some  constructive  measure  put  through 
to  put  this  industry  back  in  the  position  it  deserves  in  the  public  eye 
it  will  not  stand  the  strain.  It  is  like  a  chronometer,  and  it  will  not 
stand  to  be  knocked  about  in  this  way.  We  would  aU  welcome  con- 
structive, supervisory  legislation  by  an  enlightened  department  of 
agriculture  that  would  get  at  the  true  facts  of  our  industry.  There  is 
certainly  need  for  that.  My  suggestion  is  that  any  department  of 
agriculture  or  any  secretary  of  agnculture,  or  some  man  of  a  scientific 
type  of  mind,  a  man  capable  of  and  determined  to  investigate  fairly 
^d  deal  fairly,  might  be  put  in  charge  to  see  for  himself  whether  there 
is  more  than  2i  cents  or  3  cents  on  a  dollar  of  sales  left  when  the  packer 
handles  ah  animal.  If  that  is  done  I  think  you  will  get  the  most 
whole-hearted  cooperation  from  the  industry,  and  I  think  in  two  years 
the  industry  will  not  stand  discredited  in  tne  eyes  of  the  public,  but 
will  stand  out  strong  and  clear  from  the  standpoint  of  rendering  public 
service. 

Mr.  Ten  Eyck.  Was  that  gross  profit  that  you  referred  to  ? 

Mr.  Mayer.  Before  dividends  and  taxes.  That  was  after  all 
axpenses  are  taken  off  and  before  dividends  and  taxes  are  paid. 
Really  in  our  case,  where  we  have  preferred  stock,  it  really  just  covers 
the  operating  expenses.  A  man  will  not  pass  bis  diviaends.  You 
have  to  figure  on  them.     We  do  anyway. 

But,  gentlemen  of  the  committee,  ao  not  make  the  mistake  of 
thinking  that  this  legislation  is  going  to  reduce  prices  to  the  consumer 
or  raise  prices  to  the  live-stock  producer.  Any  legislation  of  this  type 
that  you  may  put  through  will  simply  serve  to  enlighten  you  as  to  tne 
true  facts  of  our  business.  It  is  not  going  to  raise  prices  of  live  stock 
or  reduce  prices  to  the  consumer,  for  the  simple  reason  that  it  can  not 
be  done.     We  can  not  operate  on  less  than  this  profit. 

Mr.  TiNCHER.  On  the  proposition  that  the  price  of  live  stock  can 
not  be  raised,  if  you  are  right  about  that  you  just  as  well  get  ready  to 
go  out  of  business,  because  live  stock  can  not  be  produced  at  present 
prices. 
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Mr.  Mayer.  That  may  be  true.    But  what  about  the  packer  who 
takes  the  live  stock?     When  I  was  in  Madison  the  other  day  I  was 
standing  in  my  yard,  and  a  man  came  up  and  said  to  me — 
I  am  losing  $200  on  this  load  of  cattle. 
I  said  to  him —  ' 

Well,  I  am  going  to  lose  another  $400  on  them. 

We  can  not  help  the  producer  on  that. 

Mr.  Ten  Eyck.  VHiat  can  be  done  to  cut  out  the  spread  between 
your  wholesale  price  and  the  amount  that  the  consumer  has  to  pay  ? 
If  that  could  be  cut  out  then  the  farmer  might  receive  more  money 
for  his  product  and  thus  be  interested  in  raismg  more  cattle,  and  the 
consumer  will  be  more  pleased  because  he  will  buy  cheaper. 

Mr.  Mayer.  The  packer  is  certainly  interested  in  seeing  that  the 

f)roducer  gets  every  dollar  he  can  out  of  his  stock.  We  know  that  if 
ive  stock  is  sold  at  a  loss  there  will  be  a  small  run  of  live  stock  and 
we  will  lose  money.  But  the  spread  comes  after  the  stuff  leaves  the 
packer.  It  is  due  to  various  causes,  such  as  have  been  brought  out 
in  these  hearings — higher  price  of  distribution,  demand  for  expensive 
cuts,  and  for  only  a  small  percentage  of  the  carcass.  Somebody,  has 
said :  What  is  the  retailer  doing  ?    But  I  need  not  go  into  that. 

Mr.  Ten  Eyck.  Do  you  feel  that  that  spread  is  going  to  be  cur- 
tailed ? 

Mr.  Mayer.  Yes.  In  spite  of  any  legislation  or  regulation  the 
retailer  will  not  be  able  to  stand  up  indennitely  against  the  pressure 
of  lower  buying  prices.  If  you  will  give  that  a  little  time,  probably 
six  months,  a  good  deal  of  headway  will  be  made. 

As  to  anjr  further  constructive  suggestions,  I  do  not  know  that  I 
have  any thmg  else  to  say.  A  regular  run  of  live  stock  would  be  a^ood 
thing,  but  I  do  not  suppose  that  can  be  handled.  I  am  speaking  of  noes 
now, because  I  am  mostly  acquainted  with  hogs;  but  in  spite  of  the 
fact  that  live  stock  runs  do  vary,  we  packers  figure  on  a  variation, 
and  buy  accordingly.  We  know  that  there  is  going  to  be  a  big  run 
on  Monday  and  a  short  run  on  Saturday.  Practically  everjrbody 
stays  out  of  the  market  on  Saturday,  and  we  try  to  tune  our  pur- 
chases until  the  course  of  the  slaughter  takes  it  off  our  hands.  In 
that  way  in  spite  of  the  fact  that  there  is  a  great  variation  in  the  run 
of  hogs  on  the  Chicago  market  the  prices  of  hogs  are  maintained 
through  the  skill  of  the  buying  departments  of  the  packers. 

I  would  suggest  that  at  this  moment  while  I  have  the  ear  of  this 
committee,  that  regardless  of  the  fact  that  the  meat  inspection  law  is 
said  to  be  a  good  thing,  it  is  subject  to  some  revision.  It  has  been 
said  that  the  meat  inspection  law  was  a  wonderful  thing.  Far  be  it 
from  me  to  make  any  statement  to  the  contrary.  The  meat  inspec- 
tion law  in  its  protection  to  public  health  is  certainly  one  of  the  most 
beneficial  acts  that  this  Congress  has  ever  passed. 

However,  take  note  of  the  fact  that  only  60  per  cent  of  the  animals 
of  this  country  are  slaughtered  under  the  Federal  meat  inspection; 
that  nothing  slaughtered  on  the  farm  for  intrastate  commerce  comes 
under  the  meat  inspection  law.  And  as  a  matter  of  fact  40  per  cent 
of  the  entire  slaughter  of  this  country  is  outside  of  the  wonderful  law 
under  which  we  operate. 

Mr.  Clarke.  Have  any  States  regulatory  acts  ? 
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Mr.  Mater.  They  have  some  which  are  more  or  less  effective,  gen- 
erally less.  The  State  laws  do  not  cover  that.  In  view  of  that  fact 
agricultural  communities  have  naturally  found  out  where  to  put 
animals  which  they  do  not  think  would  pass  the  Federal  inspection. 
They  do  not  bring  them  to  the  Federal  yards.  In  that  way  the  law 
is  very  far  off.  I  do  not  think  there  is  another  country  in  the  world 
where  you  have  a  Federal  meat  inspection  act  which  is  inoperative 
in  two  cases  out  of  five. 

Mr.  Clarke.  Have  you  ever  had  come  under  your  observation  or 
heard  of  cattle  that  was  suspected  of  being  tubercular  going  into  the 
hands  of  a  bologna  factory  ? 

Mr.  Mayer.  Just  by  hearsay.  One  more  point  in  regard  to  the 
meat-inspection  act.  Of  course,  the  packing  mterests  are  operating 
to-dayunder  the  expense  of  condemnation.  We  can  not  pass  that 
on.  We  have  to  assume  that  as  an  operative  cost.  Whether  we 
succeed  in  passing  it  on  depends  upon  our  markets.  The  fact  remains 
that  that  thin^  operates  imeconomically,  and  in  this  way:  It  holds 
back  the  eramcation  of  live-stock  diseases  in  the  United  States, 
because  the  man  who  is  bearing  the  brunt  of  it  has  no  very  good 
possibility  of  correcting  those  diseases.  If  the  losses  reverted  Back 
to  the  farmer,  where  they  belong,  unquestionably  in  a  very  short  time 
it  would  result  in  practically  an  elimination  of  live-stock  diseases 
in  the  United  States. 

Mr.  Gernerd.  Wouldn't  that  mean  there  would  have  to  be  a 
physical  inspection  of  the  live  animals  at  the  point  of  shipment  t 

Mr.  Mayer.  No;  the  live  animals  would  have  to  be  first  inspected, 
as  it  is  done  now,  on  the  feeding  range. 

Mr.  Clarke.  How  would  you  get  that  ? 

Mr.  Mayer.  By  tagging. 

Mr.  VoiGT.  This  cnticism  that  you  make  that  the  inspection  law 
does  not  cover  all  animals  can  not  De  helped  by  the  Congress  beeause 
the  Congress  can  not  cover  intrastate  inspection. 

Mr.  Mayer.  I  imderstand  that,  but  you  will  agree  with  me  that 
it  is  unfortunate  that  it  can  not. 

Mr.  Ten  Eyck.  Isn't  it  a  fact  that  a  steer  might  react  but  still 
be  eood  for  meat  ? 

Mr.  Mayer.  Yes,  sir.  We  are  killing  for  the  State  of  Wisconsin 
right  along  every  week  so-called  reacted  cattle,  and  a  large  majority 
of  them  pass  for  food. 

Mr.  Ten  Eyck.  They  are  cattle  that  would  be  condemned  for 
containing  tubercular  germs  in  the  milk  but  not  for  meat  ? 

Mr.  Mayer.  Yes,  sir. 

Mr.  Clarke.  A  very  close  inspection  is  made  of  them,  all  glands 
are  opened  up,  but  a  majority  of  them  pass  this  inspection  ? 

Mr.  Mayer.  Yes,  sir. 

The  Chairman.  That  is  all;  we  thank  you. 

Mr.  Mayer.  Before  closing  I  am  going  to  offer  the  following 
amendments  to  the  Haugen  bill: 

1.  In  case  a  bill  is  reported  from  this  committee  giving  jurisdiction 
to  the  Secretary  of  A^culture  or  any  other  agency  to  supervise  the 
packing  industry,  the  jurisdiction  of  the  Federal  Trade  Commission 
should  be  termmated  so  that  we  will  not  have  two  governmental 
agencies  exercising  the  same  iurisdiction  over  this  industry.  With 
ifl  the  possibiUties  and  probaoUities  of  conflict,  the  packer  will  not 
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know  in  such  a  case  which  authority  to  obey  and  it  will  result  in  great 
confusion,  as  well  as  duplication  in  governmental  expense  and 
supervision. 

2.  The  bill  should  be  further  amended  so  as  to  amend  the  procedure 
before  the  Secretarv  of  Agriculture  in  such  a  way  that  his  findings 
of  fact  shall  not  be  binding  upon  the  court,  unless  they  are  supported 
**by  the  weight  of  evidence."  At  present,  the  Haueeh  bill  would 
require  the  cu-cuit  court  of  appeals  to  accept  the  conclusions  of  fact 
if  tney  were  supported  "  by  evidence  "  which  means  if  it  was  supported 
by  any  evidence  whatever.  We  think  this  entirely  too  narrow  and 
changes  the  rule  of  evidence  which  has  been  in  force  since  the  founda- 
tion of  the  Republic,  which  gives  to  any  litigant  that  right. 

This  amendment  should  be  made  in  section  205,  page  8,  lines  5  and 
17,  subdivision  (f)  of  the  Haugen  bill.  The  words  ''the  weight  of 
the'*  should  follow  the  word  *'by''  in  lino  5,  subdivision  (e),  page  8; 
and  should  follow  the  word  '*by,'*  line  17,  subdivision  (f),  pa^e  8. 

3.  I  think  the  Haugen  bill  ought  to  be  amended  by"  striking  out 
section  402,  because  that  provision  of  the  bill  seems  to  attempt  to 
make  it  a  criminal  offense  for  the  head  of  any  packing  concern  to 
err  in  judgment.  It  goes  further  than  any  provision  which  I  have 
noticed  in  any  legislation  in  that  if  the  officer,  employee,  agent, 
director,  member  of  the  governing  board  of  any  packer,  stockyard 
owner,  commission  man  or  dealer  through  neglect  personally  omits 
to  perform  any  necessary  act  or  properly  to  supervise  or  apportion 
duties  among  his  subordinat^es  in  tne  execution  of  his  authority 
and  functions  vested  in  him,  thereby  a  violation  of  the  act  is  brought 
about.  It  leaves  it  to  the  judgment  of  a  Government  official  to  say 
when  or  whether  he  has  failed  to  correctly  apportion  the  duty  of 
each  subordinate  in  a  packing  concern,  several  of  which  have  as  many 
as  25,000  employees. 

The  same  thing  applies  if  he  negligently  omits  to  properly  super- 
vise such  employees.  No  head  of  any  ousiness  concern  in  this  country 
could  safely  exercise  his  judgment  in  the  face  of  such  a  provision  of 
law. 

Furthermore,  it  seems  that  section  401  goes  as  far  as  any  law  should 
extend  on  this  subject.  Therein  every  corporation  is  field  respon- 
sible for  the  act,  omission,  or  failure  of  any  agent,  officer,  or  other 
person  acting  for  any  packer,  stockyard  owner,  commission  man, 
or  trader,  or  packer  agents  in  the  stockyards  or  packing  plants. 

Under  this  lan^age  in  section  401  the  packer  corporation  would 
be  guilty  of  an  offense  even  though  its  employee  absolutely  violated 
the  instructions  that  had  been  given  to  him. 

4.  It  seems  to  me  that  the  definition  of  live-stock  products,  page 
1,  line  11,  of  the  Haugen  bill,  when  taken  in  connection  with  the 
definition  of  a  packer  on  page  3,  section  201,  lines  5  and  G,  would 
bring  within  the  operation  of  that  bill  many  concerns  which  the 
authors  probably  do  not  intend  to  supervise  or  regulate.  For 
example,  the  term  ^4ive-stock  products  '  in  the  language  of  the 
bill  means  all  products  and  by-products  of  the  slaughtering  and 
meat-packing  industry  derived  in  whole  or  in  part  from  live  stock. 
Section  201,  subdivision  (b)  line  5,  pro^ndes  that  the  term  * 'packer'' 
means  ''any  person  engaged  in  the  Dusiness  or  of  (b)  manufacturing 
or  preparing  live-stock  products  for  sale  or  shipment  in  commerce. 
Thereiore,  any  person  using  as  a  raw  material  any  by-product  of 


Digitized  by 


(^oogle 


ICBAT  PAOKSB.  393 

the  slaughtering  or  meat-packmg  industry  derived  in  whole  or  in 
part  from  live  stock  would  be  a  packer.  This  definition  would 
make  the  American  woolen  mills,  who  spin  wool  yam,  a  packer, 
because  the  wool  is  a  by-product  derived  from  live  stock.  This 
language  would  also  make  the  manufacturers  of  tooth  brushes,  or 
hair  brushes,  automobile  manufacturers  using  leather  or  hair  for 
cushions,  or  soap  manufacturers,  tanners,  shoe  manufacturers, 
harness  makers,  pharmaceutical  manufacturers  using  glands,  glue 
manufacturers,  and  many  other  industries  in  this  country  using 
products  derived  either  in  whole  or  in  part  from  Uve  stock,  packers. 

I  do  not  think  that  it  was  the  intention  of  the  authors  to  include 
these  various  industries  within  the  terms  of  this  bill.  The  definition 
of  live  stock  as  used  in  section  2,  page  1,  lines  9  and  10,  means  ^'live 
or  dead  cattle,  sheep,  swine,''  etc.  This  term  as  used  in  section  201 
would  bring  within  the  operation  of  the  bill  every  packer  engaged 
in  the  slaughter  of  five  animals  for  interstate  shipment,  so  that  it 
would  harcuy  be  necessary  to  provide,  in  the  definition  of  a  packer, 
subdivision  (b)  Unes  5  and  6»  of  section  201,  but  if  the  committee 
should  desire  so  to  retain  it,  it  should  be  changed  so  as  to  apply  to 
only  food  products  derived  from  the  slaughter  of  live  stock. 

I  wish  to  thank  you,  gentlemen. 

The  Chairman.  The  committee  will  now  stand  adjoimied  until  10 
o  'clock  this  morning. 

(Thereupon,  at  12  o'clock  midnight,  the  committee  adjourned 
imtil  10  o  clock  Friday  morning,  May  6,  1921.) 
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Committee  on  Agriculture, 
House  of  Representatives, 

Friday,  May  6,  192L 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  Gilbert  N.  Haiigen 
(chairman)  presiding. 

There  were  present:  Mr.  Haugen,  Mr.  Pumell,  Mr.  Voigt,  Mr. 
McLaughlin  of  Nebraska,  Mr.  Riddick,  Mr.  Tincher,  Mr.  mlliams, 
Mr.  Sinclair,  Mr.  Havs,  Mr.  Thompson,  Mr.  Gemerd,  Mr.  Clague,  Mr. 
Clarke,  Mr.  Aswell,  Mr.  Kincheloe,  Mr.  Jones,  and  Mr.  Ten  Eyck. 

The  Chairman.  Who  is  the  next  witness,  gentlemen  ? 

Mr.  Veeder.  Mr.  Chairman,  at  the  session  last  evening  I  said  I 
would  bring  to  the  committee  this  morning  some  copies  of  Swift  & 
Co's,  analysis  of  the  Federal  Trade  Commission  report,  part  2.  I 
have  brought  the  copies  here  and  they  are  on  the  tw[>le. 

Afr.  Ten  Eyck.  Mr.  Lightfoot,  you  were  going  to  submit  a  letter. 

Mr-  Lightfoot.  The  one  I  referred  to  last  night  ? 

Mr.  Ten  Eyck.  Yes. 

Mr.  Lightfoot.  It  is  in  the  Congressional  Record  here. 

Ikfr.  Veeder.  The  letter  written  by  the  Federal  Trade  Commission 
to  the  Secretary  of  vState. 

Mr.  Ten  Eyck.  And  also  a  letter  of  the  Secretary  of  State. 

Mr.  Lightfoot.  We  did  not  have  a  copy  of  the  Secretary  of 
State's  letter  but  we  had  the  letter  of  the  Federal  Trade  Commission. 

Mr.  Veeder.  There  is  a  cop3r  of  it  in  Senator  Sherman's  speech 
which  is  printed  in  the  Congressional  Record. 

Mr.  WiLUAMS.  What  is  the  date  of  that  ? 

Mr.  Veeder.  January  27;  and  in  addition  to  that,  the  Senator  has 
printed  iu  full  the  reports  of  the  British  Board  of  Trade  and  the 
other  committees  of  tne  British  Government  which  made  a  report, 
as  to  the  packers,  based,  as  they  state,  upon  the  Federal  Trade  Com- 
mission's report,  in  which  report  they  recommend  various  devises  for 
cutting  the  packers  out  of  the  business  of  importing  into  England. 

Mr.  Ten  Eyck.  You  have  not  a  printed  copy  or  a  typewritten  copy 
of  this  letter  ? 

Mr.  Lightfoot.  I  have  a  copy  of  it  among  my  papers  at  the  hotel, 
and  I  will  see  you  have  a  copy  of  it. 

Mr.  WiLUAMS.  Is  it  not  in  the  record  ? 

Mr.  Lightfoot.  Yes. 

Mr.  Creigh.  Mr.  Ten  Eyck,  if  I  might  explain  the  situation  there, 
there  was  what  was  called  the  Sherman  resolution  which  directed  the 
Federal  Trade  Commission  to  send  to  the  Senate  certain  information. 
The  letter  is  in  the  great  mass  of  information  which  the  Federal 
Trade  Commission  furnished  and  which  was  printed  as  a  Senate 
document,  and  the  copy  printed  there  is  the  same,  of  course. 
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Mr.  Veeder.  That  is  the  source  from  which  Senator  Sherman  took 
this  letter.  Here  is  a  letter  with  the  names  of  the  countries  written 
by  the  Federal  Trade  Commission  and  here  is  the  form  letter  which 
tfiey  requested  be  sent  out  by  the  Secretary  of  State. 

Mr.  Ten  Eyck.  Unless  the  chairman  wishes,  I  am  not  going  to  put 
this  letter  in  the  record  until  we  hear  from  the  Federal  Trade  Com- 
mission in  relation  to  it.     I  think  that  is  only  fair. 

The  Chairman.  Whatever  you  decide  about  that  is  all  r^ht. 

Mr.  Creigh.  Mr.  Chairman,  Mr.  Thomas  E.  Wilson,  of  Chicago,  is 
here  this  morning,  and  I  think  I  might  have  one  other  witness,  and  if, 
after  Mr.  Wilson  is  through,  you  can  find  a  few  minutes  for  a  short 
statement  of  my  own,  I  think  then  we  will  be  very  near  the  end. 

The  Chairman.  We  will  be  pleased  to  hear  from  you,  Mr.  Wilson. 

STATEMENT   OF   MB.    THOMAS   E.    WILSOSf,    PEESIDESTT   OF 
WILSOSr  &  CO.,  CHICAGO,  111. 

Mr.  Wilson.  Gentlemen,  I  have  prepared  wath  some  dehberation 
a  short  statement  which  I  would  like  to  have  the  privilege  of  reading 
and  talking  from,  if  that  is  agreeable  to  you. 

^t  is  my  desire  to  make  a  statement  in  an  effort  to  help  you  to  a 
clearer  understanding  of  the  situation  confronting  the  producers,  the 
packers,  and  every  other  element  in  the  live-stock  and  packing 
industry.  '' 

The  problem  is  in  fact  an  economic  one.  *'' 

Legislation  may  be  helpful  or  may  aggravate  an  economic  trouT)le, 
but  it  is  hopeless  to  look  to  it  alone  as  a  cure.  What  is  WTong  with 
this  industry  ?  Many  people  seem  to  have  lost  sight  of  the  fact  that 
the  packing  industry  is  merely  a  processing  and  distributing  factor 
between  the  live-stock  producer  and  the  consumer  of  the  product. 
These  hearings  have  demonstrated  that  the  service  is  efficient  and 
economical,  that  the  profits  are  lower  than  any  other  essential 
industry,  and  that  its  treatment  of  its  competitors  and  of  the  public 
is  fair  and  reasonable. 

In  my  opinion  the  principal  thing  wrong  is  the  unwarranted  sus- 
picion tnat  something  is  wrong. 

No  industry  can  continue  to  serve  the  public  efficiently  when  it  is 
suspected,  condemned  without  sufficient  proof,  and  is  distrusted 
without  adequate  cause.  Such  a  public  attitude  lowers  the  morale 
and  the  effectiveness  of  every  person  in  the  industry;  a  lowered 
morale  means  poorer  service,  it  reacts  on  the  laborer  as  well  as  the 
executive.  It  sometimes  makes  work  half-hearted  and  undermines 
the  faculty  for  wise  decision. 

I  deem  it  unnecessary  to  answer  the  charge  that  the  smaller  or 
so-called  independent  packers  exist  by  sufferance  of  the  larger  packers, 
or  that  many  have  been  forced  out  of  business.  Not  a  single  one 
has  appearea  at  the  hearings  to  support  that  charge,  but  on  the  con- 
trary, large  numbers  of  them  have  appeared  and  refuted  the  state- 
nient  by  declaring  they  have  found  tne  competition  of  the  larger 
packers  keen  but  lair,  and  their  treatment  has  been  reasonable  and 
m  accord  with  the  principles  of  iimerican  business  ethics.  More 
than  200  of  the  packers,  large  and  small,  have  organized  themselves 
into  an  association  known  as  the  Institute  of  American  Meat  Packers 
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and  have  unanimously  and  with  one  voice  protested  against  the 
adoption  of  the  radical  legislation  heretofore  proposed  *f or  the  con- 
trol of  the  industry. 

The  consuming  public  have  no  just  cause  for  criticism  against  the 
packing  industry,  tor  all  the  evidence  shows  that  they  are  efficiently 
distributing  daily  throughout  the  length  and  breadth  of  the  land 
pure  and  wholesome  meat-food  products  at  a  cost  and  profit  to  the 

flacker  for  the  services  lower  than  that  rendered  by  any  other  manu- 
acturer  or  distributor  of  basic  necessities  of  life  in  this  country. 

I  will  offer  some  figures  to  further  demonstrate  this  undeniable) 
fact,  l^e  figures  show  that  out  of  every  dollar  received  by  the, 
packers  from  the  sale  of  beef  and  all  the  by-products  derived  from- 
the  animal  from  85  to  90  cents  is  returned  to  tne  producer  of  the  live, 
stock.  One  of  the  larger  packers  has  compiled  a  statement  covering, 
several  years  showing  their  experience  on  this  point,  which  I  wijli 
set  out  here. 

I  shall  not  undertake  to  read  these  figures  now  because  they  will 
be  put  in  the  record,  but  I  just  want  to  call  your  attention  to  the 
items.  This  statement  runs  from  1915  to  1920.  The  first  item  is 
the  average  Uve  cost  for  each  year;  the  second  item  is  the  average 
proceeds  per  head  from  the  sale  of  beef;  the  third  item  is  the  average 
proceeds  i>er  head  from  the  sale  of  by-products;  and  the  last  one  is 
the  average  proceeds  per  head  from  sale  of  beef  and  by-products, 
and  the  other  is  the  averaee  percentage  of  proceeds  per  head  from  the 
beef  and  by-products  paia  for  hve  animals. 

In  answer  to  some  of  the  questions  asked  here  yesterday,  take  the 
year  1920,  the  live  cost  of  the  animals  averaged  $93.85;   tne  average 

Eroceeds  from  the  sale  of  beef  was  S86.31;  the  average  proceeds  per 
ead  from  the  sale  of  the  by-products  was  $21.17;  and  the  average 
proceeds  for  the  beef  and  the  Dy-products  was  $107.48. 

Mr.  KiNCHELOE.  Was  this  at  your  own  plant  or  for  the  whole 
business? 

Mr.  Wilson.  These  figures  are  compiled  from  one  of  the  large 
fwickers.     I  have  not  got  them  for  the  others. 

Mr.  TiNCHER.  This  is  your  own  statement  ? 

Mr.  Wilson.  No,  sir;  these  are  the  figures  of  Swift  &  Co.,  but 
there  would  be  very  Uttle  variation.  I  have  checked  these  figiires, 
as  near  as  I  could,  with  oiu"  own  figures,  and  there  is  very  little 
variation      It  is  hardly  perceptible. 

Institute  calculation  ba$edon  published  figures  of  Stv\ft  dc  Co. 


f 

,    1915 
t  $72.49 

1916 

1917 

1918 

1919 

1920 

Live  cost  (average  price  per  bead) 

173.68 

I»i45 

...    , 
192.70 

S102.82 

103.85 

Average  proceeds  per  head  from  sale  of  beef 

1    63.28 
'     1%.5H 

63.98 
19.08 

68.97 
24.09 

61.45 
22.06 

88.21 
25.59 

86.31 

Avergae  proceeds  per  head  from  sale  of  by-products 

21.17 

Average  proceeds  per  head  from  sale  of  beef  and 
by-products 

SI.  86 

8.^.06 

92.06 

103.51 

113.80 

107.48 

Average  percentage  of  proceeds  per  head  from  beef  and 
by-products  paid  for  live  animals 

88.8 

88.7 

91.7 

89.6 

9a4 

87.3 
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The  average  return  to  the  producer  shown  in  each  instance  was 
never  less  than  87.3  per  cent,  and  the  meat  was  invariably  sold  to  the 
consumer  for  less  than  cost  of  the  live  animal.  Out  of  the  remaining 
10  or  12  cents  from  each  dollar  of  sales,  the  packer  must  pay  all 
manufacturing  and  distributing  costs,  including  labor,  icing,  trans- 

f)ortation,  insurance,  fuel,  power,  lights,  telephone,  depreciation, 
osses  and  profits,  if  any.  The  packer  pays  to  the  producer  the 
largest  possible  portion  of  what  he  receives  from  the  retailer,  and 
delivers  the  product  to  the  retailer  at  the  lowest  possible  cost.  If 
the  entire  net  profit  received  by  the  five  larger  packers  from  all 
sources  last  year  on  business  transacted  in  this  coim try  were  divided 
by  the  37,155,968  head  of  live  stock  slaughtered  by  tnem,  it  would 
only  amoimt  to  19  cents  per  head,  and  if  this  was  refunded  to  the 
millions  of  producers  it  would  amount  to  such  a  small  simi  to  each 
individual  he  would  scarcely  realize  it.  On  the  other  hand,  the 
consumer  no  doubt  is  anticipating  cheaper  meat  from  this  legislation. 
But  if  the  entire  net  pront,  wmch  was  equivalent  to  less  than  a 
quarter  of  a  cent  on  each  dollar  of  sales,  was  distributed  between  the 
tens  of  millions  of  consumers  who  purchased  our  product  there  would 
not  be  a  coin  or  even  a  postage  stamp  small  enough  in  denomination 
to  make  change  as  he  bought  each  dollar's  worth  of  our  product.  It 
is  the  immense^ volume  of  business  gradually  accumulating  these  small 
fractions  that  make  up  our  actual  net  profits.  Yet  we  have  witnessed 
both  the  representatives  of  some  of  the  producers  and  some  consumers 
making  common  cause  at  these  hearings,  advocating  the  same  restric- 
tive legislation  to  further  control  this  industry.  Now,  imder  these 
circumstances,  for  the  same  bill  to  benefit  botn  the  producer  and  the 
consumer  is  an  absurdity.  The  packers'  margin  of  profit  is  certainly 
at  a  minimum.  If  it  were  entirely  eliminated  neither  the  producer 
or  consumer  would  be  conscious  of  it  in  his  transactions,  but  the 
packing  industry  would  be  ruined  and  all  would  suffer  great  losses. 

I  set  forth  at  this  point  a  tabulation  of  the  profits,  investment, 
sales,  and  slaughter  of  the  five  larger  packers  for  each  year  from  the 
year  1913  to  the  year  1920,  inclusive,  showing  the  profit  per  doUar 
of  investment,  profit  per  dollar  of  sales,  and  profit  per  animal  slaugh- 
tered in  each  oi  these  years. 

Now,  gentlemen,  here  are  three  tables  giving  you  the  figures  any 
way  yoii  want  them.  I  think  from  the  standpoint  of  the  producer, 
he  is  interested  in  knowing  the  profit  that  the  packer  takes  as  toll 
per  head  on  the  cattle,  sheep,  and  hogs  they  handle,  and  I  think  the 
consumer  is  interested  in  knowing  what  toll  he  is  paying  to  the 
packer  in  the  way  of  a  profit  on  a  dollar's  worth  of  stuff  that  the 
consumer  is  buying.  If  those  tables  dotnot  satisfy,  a  table  is  also 
here  showing  the  profit  on  the  invested  capital  for  the  eight  years. 
The  variation  on  the  profit  per  animal  slaughtered  runs  from  19 
cents  last  year,  1920;  tne  highest  was  in  1917,  $1.95  per  head,  and 
in  1913  it  was  59  cents  per  head,  and  the  average  for  tne  eight  years 
was  97  cents  per  head.  During  the  eight  years  we  slaughtered 
297,000,000  animals,  or  sales  were  $17,000,000,000,  and  the  total 
profits  during  that  time  were  $289,000,000. 
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Profits  y  investment,  sales,  and  slaughter  of  the  5  larger  packers  from  19  IS  to  1920. 


Year. 

Profits. 

Capital  and 
siuplus. 

Profit 

douarof 
invest- 
ment. 

Sales. 

Profit 

dollar  of 
sales. 

Total 
slaughter.^ 

Profit 

per 
animal 
slaugh> 
tered. 

1913 119,888,616 

1914 22,079,124 

1915 30,596,289 

1916 i      52,322,501 

1917 72,279,586 

1918 51,631.341 

1919 33,508,670 

1920 7,218,086 

$281,784,873 
292.411,396 
305,259,192 
326,680,070 
364,372,206 
429,642,800 
546,249,774 
500,297,028 

7.1 
7.6 
10.0 
16.0 
19.  H 
12.0 
6.1 
1.2 

SI.  152,269,789 
1,261,991,449 
1,323,417,156 
1,642,553,986 
2,m9,4:?8,423 
3,216,507,971 
3,500.703,198 
3,013,002,000 

Cerd9. 
1.7 
1.7 
2.3 
3.2 
3.3 
1.6 
.96 
.24 

33          80 

32  39 

33  95 
37           06 
37           47 
42           01 
44           05 
37           58 

.69 
.91 
1.39 
1.95 
1.22 
.76 
.19 

»  Slaughter  of  one  company  estimated  for  the  year  1913.    Figures  for  1914,  1915,  1916,  and  1917  include 
total  yearly  purchase  of  one  company,  which  undoubtedly  approximates  the  total  yearly  slaughter. 

As  an  illustration,  in  the  year  1913,  the  actual  net  profits  of  the 
five  larger  packers  on  all  business  transacted  by  them  was  $19,888,616. 
The  total  capital  and  surplus  was  $281,784,873,  making  a  return  of 
7.1  cents  profit  per  dollar  of  investment.  The  total  sales  of  the  five 
larger  packers  for  that  year  was  $1,152,269,789.  This  includes  many 
items  not  derived  from  animals.  The  profit  per  dollar  of  sales  was 
1.7  cents.  The  total  slaughter  of  the  five  larger  packers  for  that 
year  was  33,718,980  head  of  live  stock.  When  you  divide  this 
number  into  the  total  profits  of  $19,888,616  it  shows  that  the  packers 
bought,  slaughtered,  processed,  and  delivered  to  the  retailers  *  the 
meat  and  by-products  from  each  of  these  animals  at  an  average 
profit  of  only  59  cents  per  head.  During  the  8  years  from  1913  to 
1920,  the  aggregate  cumulative  sales  of  the  five  larger  packers  was 
$17,299,883,972.  During  the  same  period  the  aggregate  number  of 
live  stock  slaughtered  was  297,949,331.  The  aggregate  profits 
during  this  8-year  period,  which  included  in  all  the  years  the  profits 
from  all  sources,  including  the  plants  in  foreign  lands  (except  in  1919 
and  1920),  were  $289,524,213,  less  than  1.7  cents  per  dollar  of  sales, 
or  approximately  97  cents  on  each  head  of  live  stock  slaughtered. 

I  submit  that  an  average  profit  per  head  over  a  period  of  eight 
years  of  97  cents  is  a  remarkably  reasonable  remimeration  for  the 
complicated  work  of  killing  and  aressing  a  hog,  steer,  or  sheep,  and 

Sreparing,  distributing,  selling,  and  shipping  the  meat  and  by-products 
enved   therefrom.    In  fact,  for  the  stability  and  safety  of  the 
industry  it  should  be  higher. 

In  order  to  show  further  that  the  packing  industry  is  serving  the 
country  economically,  as  well  as  efficiently,  I  should  like  to  present 
an  analysis  of  the  agjgregate  profits  and  sales  of  the  44  leading  indus- 
trial corporations,  including  the  five  largest  packing  companies. 
These  corporations,  both  packers  and  nonpackers,  were  selected 
because  of  the  availability  of  their  annual  reports,  and  the  figures 
were  taken  either  from  the  annual  reports  of  tne  companies  or  irom 
Moody's  Manual  and  the  Commercial  and  Financial  Chronicle. 

The  list  includes  *1  manufacturer  of  beverages,  2  petroleum  refiners, 
1  manufacturer  of  leather,  3  sugar  refiners,  2  manufacturers  of  explo- 
sives, 8  manufacturers  of  machinery,  1  manufacturer  of  tobacco,  1 
coal-mine  operator,  7  manufacturers  of  motor  cars,  1  manufacturer 
of  rubber  products,  3  manufacturers  of  clothing,  3  manufacturers  of 
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steel,  3  retail  chain  stores,  2  mail-order  houses,  and  5  meat  packers. 
These  44  corporations,  with  an  invested  capital  and  surplus  of  about 
$4,280,000,000,  handled  almost  $8,000,000,000  worth  of  business 
during  1920,  which  netted  nearly  $350,000,000  m  profits.  The  aggre- 
gate business  of  the  five  packers  was  about  $3,013,000,000,  wifla  an 
aggregate  net  profit  of  $7,218,086.  The  combined  business  of  the  other 
39  corporations  was  $4,912,000,000,  or  about  60  per  cent  more  than 
that  oi  the  five  packers.  On  this  amount  of  business,  the  nonpackers 
received  aggregate  net  profits  of  $347,526,243,  as  compared  with 
$7,218,086  for  the  five  packers.  The  sales  ($3,013,002,000)  of  the 
5  packers  were  approximately  three-fifths  of  the  sales  of  the  39  non- 
packers,  while  the  aggregate  profits  of  the  5  packers  were  only  a  little 
more  than  one-fiftieth  of  the  aggregate  profits  of  the  39  nonpackers. 
While  the  year  1920  may  not  t)e  lairly  representative,  nevertheless 
any  other  year  would  show  substantially  tne  same  results. 

This  shows  that  the  44  corporations  in  1920,  with  a  capital  and 
sm*plus  of  $4,280,000,000,  did  a  volume  of  business  amoimting  to 
$8,000,000,000,  and  the  profits  of  those  44  corporations  were 
$350,000,000.  The  five  packers,  who  are  included  in  that,  did  a 
business  in  volume  of  $3,000,000,000,  or  about  three-fifths  of  the 
total  of  the  39  other  nonpacker  corporations,  and  the  profits  of  the 
packers  were  $7,218,000.  The  profits  of  the  39  other  nonpacking  cor- 
porations were  $347,000,000;  that  is,  $347,000,000  on  a  volume  of 
$4,912,000,000,  while  the  packers'  profits  were  $7,000,000  on  a  volume 
of  $3,000,000,000.  The  39  other  corporations  did  60  per  cent  more 
business,  but  the  packers  earned  only  one-fiftieth  of  what  these 
other  39  corporations  earned.  I  have  set  that  forth  here  in  detail 
and  I  will  not  take  your  time  to  cite  that  further. 

None  of  the  five  packers  averaged  as  much  as  three-fifths  of  a  cent  of 
profit  on  each  dollar  of  sales.  The  average  for  the  five  was  less  than 
one-quaiter  of  a  cent.  The  average  rate  of  profit  of  the  other  39 
corporations  was  6.93  cents  on  each  dollar  of  sales,  or  approximately 
twenty-eight  times  greater  than  the  average  of  the  five  packers. 

The  five  packes  had  about  $590,000,000  of  capital  and  surplus  at 
the  beginning  of  the  fiscal  year. 

Mr.  TiNCHER.  What  year  did  you  take  there? 

Mr.  Wilson.  1920.  The  packer  with  the  highest  return  received 
about  2^  cents  on  each  dollar  invested.  The  average  for  the  five  was 
slightly  less  than  IJ  cents  per  dollar  of  investment. 

The  other  39  corporations  had  almost  $3,700,000,000,  to  be  accurate; 
$3,690,932,520  of  capital  and  surplus.  Their  average  profit  per 
dollar  of  investment  was  more  than  seven  times  as  great  as  that  of  the 
packers,  9.22  cents  as  compared  to  1.23  cents. 

I  have  also  had  a  comparison  made  for  another  vear  involving  a 
a  larger  number  of  industrial  concerns  which  will  illustrate  the 
point  that  the  packing  industry  is  serving  the  country  as  efficiently 
and  at  a  far  lower  percentage  of  profit  than  probably  any  other  basic 
industiy  in  the  country.  In  the  year  1919  the  reports  of  81  leading 
industrials,  including  the  same  packing  concerns,  showed  that  76 
nonpackers  averaged  10.79  cents  per  dollar  of  investment  and  9.05 
cents  per  dollar  of  sales,  as  compared  with  6.13  cents  per  dollar  of 
investment  and  nine-tenths  of  a  cent  per  dollar  of  sales  averaged  by 
the  five  packers  that  year.  The  yearly  figures  show  plainly  that  when 
the  packing  industry,  which  handles  a  perishable  product,  is  ranked 
in  accordance  with  its  rate  of  profit  on  either  sales  or  investment, 
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it  takes  a  place  near  the  bottom  of  the  list.  When  ranked  with  refer- 
ence to  the  volume  of  its  sales,  it  heads  the  list  of  industries.  Thus, 
the  largest  industry  in  America  has  been  built  up  to  the  first  rank 
by  larpe  sales  and  a  small  rate  of  profit,  usually  well  maintained; 
never  becoming  excessive  but  nearly  always  earned. 

In  my  opinion  the  real  trouble  lying  at  the  base  of  this  whole 
question  is  not  so  much  a  packers    problem  as  it  is  a  producers' 

Eroblem.  The  most  persistent  complaint  arising  from  the  producers 
as  been  because  of  the  fluctuations  in  prices  in  the  stockyards. 
Because  of  these  fluctuations,  due  to  conditions  of  supply  and  demand, 
competition  and  other  causes,  Uttle  understood  by  the  producers, 
they  have  been  misled  into  the  belief  that  in  some  manner  these 
markets  were  manipulated. 

There  is  no  keener  competition  in  any  business  in  this  country 
than  there  is  in  the  purchase  of  live  animals  in  the  markets  and  in 
the  sale  of  finished  products,  as  the  figures  which  I  have  already 

S resented  bear  convincing  witness.  The  fimdamental  cause  of 
uctuations  in  prices  is  largely  due  to  the  unscientific  and  inefiicient 
system  employed  by  the  producers  in  marketing  their  products. 
There  is  not  now  and  has  never  been  any  permanent  efficient  system 
governing  the  marketing.  The  producers  as  a  rule  do  not  attempt 
to  distribute  shipments  to  markets  so  as  to  produce  a  fairly  uniform 
flow  throughout  the  week,  month,  or  year.  The  packers  are  expected 
to  absorb  all  that  is  sent  to  market  in  whatever  quantity  and  what- 
ever time,  to  pay  cash  on  the  spot  and  then  find  a  auicK  market  for 
all  the  product.  Such  a  contention  necessarily  adas  compUcations 
and  problems  to  the  business.  The  expansion  and  contraction  of 
labor,  equipment,  and  financing  necessary  to  economically  handle 
business  under  such  a  system  necessarily  produces  many  problems 
for  which  we  would  gladly  welcome  some  permanent  solution.  The 
general  public  should  understand  and  appreciate  the  extent  and 
rapidity  of  these  changes,  expanding  the  industry  to  unprecedented 
dimensions  and  then  contracting  it  again  with  amazing  speed. 
As  an  example,  in  March,  1913,  the  United  States  exported  770,302 

Eounds  of  fresh  beef.  In  March,  1918,  due  to  the  demands  produced 
y  the  war,  we  exported  62,064,261  pounds,  or  more  than  eignty  times 
as  much.  In  March,  1920,  these  figures  showed  6,036,166  pounds,  or 
about  one-tenth  the  quantitv  exported  two  years  previously,  and 
now  it  is  practically  nil.  We  are  practically  out  of  the  export 
business  on  fresh  beef.  IJxports  in  other  meats  also  showed  a  very 
heavy  decrease.  The  sudden  termination  of  the  war  found  produc- 
tion at  its  peak.  Everything  had  been  produced  at  extraordinarily 
high  cost.  Readjustment  to  a  peace  basis,  the  contraction  of  credits, 
the  general  movement  to  force  a  lower  level  in  the  cost  of  living  (fos- 
tered by  Governmental  agencies),  the  effect  of  Grovemment  action 
in  marketing,  at  figures  below  cost,  large  quantities  of  food  supplies 
accumulated  for  war  purposes,  and  many  other  causes  have  con- 
tributed to  a  very  unsatisfactory  year  for  packer  and  producer  alike. 
One  of  the  most  important  causes  of  the  decrease  in  tne  value  of  hve 
stock  with  consequent  losses  to  producers  was  the  decline  of  our 
abnormally  large  export  trade  in  meat  products.  I  need  not  point 
out  to  this  committee  that  the  value  of  American  live  stock  is 
determined  by  the  available  supply  of  cattle,  swine,  and  sheep,  and 
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by  the  consumptive  demand  in  the  United  States  and  abroad  for 
Ajnerican  meat  products  and  by-products.  If  either  the  domestic 
or  foreign  demand,  or  both  as  has  been  the  case,  is  reduced  without 
a  proportional  reduction  in  the  supply,  the  meat  animal  necessarily 
becomes  less  valuable.  The  packer  can  not  continue  to  pay  out  more 
for  hve  stock  than  he  can  get  for  the  meat  and  products  derived 
therefrom.  Let  us  consider  for  a  moment  the  changes  which  have 
occurred  in  foreign  demand  for  American  meat  products. 

In  the  month  of  March,  1918,  after  the  Allies  had  declared  that 
the  further  prosecution  of  the  war  depended  on  immediate  shipments 
of  wheat  and  meat  from  this  country,  we  exported  more  than 
300,000,000  pounds  of  pork  products— averagmg  10,000,000  pounds 
a  day  and  equivalent  to  the  daily  slaughter  of  66,000  hogs.  These 
March,  1918,  exports  of  pork  products  alone  represented  the  slaugh- 
ter of  more  than  half  the  niunoer  of  hogs  ownea  in  the  United  King- 
dom at  the  beginning  of  the  war.  (Official  statistics  of  United  States 
Food  Administration.)  I  might  say  that  that  was  only  the  one 
month  of  March,  1918,  that  we  were  called  ui>on  to  ship  this 
300,000,000  pounds.  At  that  time  I  was  chairman  of  the  packers' 
committee  working  with  the  Food  Administration,  and  I  was  notified 
on  one  Wednesday  over  the  long  distance  phone  that  we  inust  be 
prepared  on  the  following  week  to  commence  shipping  on  this  basis 
of  300,000,000  pounds  per  month.  That  meant  a  perishableproduct 
and  it  was  at  a  time  when  transportation  was  difficult.  We  were 
just  working  out  of  the  terrible  olockade  of  the  February  heavy 
snowstorm,  which  you  gentlemen  will  remember  was  the  most  severe 
the  country  had  ever  seen;  but  we  went  through  and  delivered  and 
shipped  the  300,000,000  pounds  in  March,  an  equal  quantitv  in 
April,  and  an  equal  quantity  in  May,  and  I  can  say  here,  without 
taking  unto  the  packing  industrjr  any  particular  credit,  that  the 
purchasing  commission  of  the  British  Government  at  that  time  said 
that  had  it  not  been  for  the  faciUties  of  the  packers  in  meeting  this 
situation  the  war  in  Europe  would  practically  have  been  lost.  Now, 
I  do  not  claim  that  for  the  packers.  I  claim  that  fully  as  much  for 
the  producers  of  the  country.  They  made  this  possible  but  it  was 
done,  and  those  people  over  there  appreciated  the  seriousness  of  the 
situation  and  the  need  of  the  facilities  that  these  packers  had  built 
up  and  appreciated  that  without  them  conditions  would  have  been 
much  more  serious  than  they  were. 

Mr.  TiNCHER.  What  months  was  that  ? 

Mr.  Wilson.  March,  April,  and  May,  1918.  In  those  three  months 
we  shipped  900,000,000  pounds  of  perishable  products,  and  if  you 
will  reier  to  the  records  of  the  Food  Administration  you  will  find  a 
similar  statement  made  by  their  chief  statistician,  Mr.  Chase,  which 
said  that  it  was  the  conclusion  of  all  that  without  these  very  material 
increased  shipments  of  meat  and  wheat,  conditions  would  nave  been 
much  more  serious  in  Europe. 

Total  exports  of  meat  products  in  March,  1918,  reached  the  amazing 
figure  of  395,651,195  pounds.  (Official  statistics  of  the  United  States 
Department  of  Commerce.)  Now  what  was  the  case  in  March,  1921  ? 
This  is  two  months  ago  and  is  the  latest  month  for  which  official  figures, 
are  available.  Instead  of  exporting  meat  products  amounting  to 
396,651,195  pounds  as  m  March,  1918,  we  exported  only  155,967,925 
pounds. 
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Or  coijipare  tbe  exports  last  year,  1920,' with  the  exports  of  the 
year  before,  1919,  when  Europe  was  still  buying  in  very  large  quanti- 
ties, and  you  will  have  another  vivid  statistical  picture  of  one  reason 
live  stock  and  meat  prices  went  down.  In  1919  we  exported  prac- 
ticallv  3,000,000,000  pounds  of  meat  products,  worth  approximately 
$940,000,000.  Last  year  we  exported  less  than  1,730,000,000  nounds 
of  meat  products,  valued  at  less  than  $415,000,000.  Acx5oraing  to 
official  figures,  the  decrease  in  our  export  trade  during  this  one  year 
amounted  to  1,270,000,000  pounds,  or  a  loss  of  $626,013,456.  Fig- 
uring this  at  85  cents  out  of  each  dollar  to  the  producer  and  you  wul 
see  why  the  American  farmer  has  less  money  to  spend.  It  means  a 
reduction  of  income  of  the  producer  exceeding  $400,000,000. 

Now,  let  as  examine  in  tnis  connection  also  the  facts  in  relation  to 
the  exports  of  beef.  In  the  year  1918  we  exported  728,000,000  pounds 
of  beef.  In  the  year  1919  tnis  volume  had  decreased  to  314,000,000, 
or  a  decrease  of  57  per  cent.  In  the  year  1920  we  exported  only 
164,000,000,  which  was  a  decrease  of  78  per  cent  from  the  year  1918. 
These  figures  are  from  the  statistics  of  the  Bureau  of  Animal  Industry. 
During  1920  exports  of  beef  were  less  by  150,000,000  pounds  than  m 
1919,  and  less  by  584,000,000  than  in  1918.  The  decrease  in  the  year 
1919  was  equivalent  to  approximately  300,000  cattle,  as  compared 
with  1918.  The  decrease  m  1920,  as  compared  with  1918,  was  equiva- 
lent to  approximately  1,128,000  head  of  cattle. 

Pork  exports  declined  1,121,000,000  pounds  during  1920,  as  com- 
pared with  1919,  which  was  equivalent  to  approximately  7,000,000 
nogs.  It  is  unquestionably  a  fact  that  the  abnormally  increased 
vauie  of  live  stock  and  many  other  kinds  of  raw  material  was  due  to 
relative  shortage  of  supply  caused  by  war  conditions.  The  conse- 
quent depression  was  caused  by  the  afterwar  contraction.  Its  slack- 
ening has  meant  hardships  to  packers  as  well  as  to  producers.  More 
than  one  packing  company  has  been  unable  to  earn  the  dividends 
which  its  stockholders  haH  a  right  to  expect,  and  many  producers 
have  suffered  losses  they  could  little  affora  to  stand.  It  would  be  a 
CTCAt  misfortune  if  the  hardships  which  everyone  has  suffered,  and 
tne  farmers  most  of  all,  should  cause  us  to  adopt  legislative  panaceas 
which  will  onlv  serve  to  divert  us  from  energetic  efforts  to  adjust  our- 
selves rationally  to  the  changed  and  difficult  situation. 

During  the  war  it  might  perhaps  have  seemed  possible  to  legislate 
prosperity,  or  at  least  security  in  the  form  of  a  guaranteed  profit  for 
producers  by  fixing  the  price  of  farm  products.  But  this  could  be 
none  only  because  we  were  in  a  sellers^  market  and  because  the  Food 
Administration  practically  controlled  a  lai^e  part  of  the  world  pur- 
chases. This  is  no  longer  true,  and  no  one  can  underwrite  a  fixed 
price  for  raw  material  now.  No  one  can  guarantee  the  farmer  or  the 
mdustrialist  protection  from  changing  markets  and  altering  values. 
It  would  bankrupt  nations.     Even  it  there  were  any  agencv  with 

Sower  to  do  this  the  exercise  of  such  power  would  not  long  be  tolerated 
y  the  consuming  public. 

It  seems  to  me  that  back  of  all  the  agitation  for  legislation  is  the 
feeling  that  the  Government  should  do  something  for  those  who  have 
suflFered  losses.  I  would  be  glad  to  see  the  Government  do  what  it 
properljr  can  to  help  the  producers,  farmers,  or  any  industry  in 
need  of  its  assistance.  But  congressional  enactment  can  not  change 
the  economic  conditions  existing  at  this  time  in  the  world.    More- 
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over,  this  situation  is  broader  than  the  meat  and  live-stock  industry. 
What  has  happened  to  meat  and  livestock  values  has  happened  to 
com,  wheat,  cotton,  and  many  other  raw  materials  and  finished 
products.  The  plain  fact  is  that  we  have  all  been  affected  hj  the 
same  economic  situation  and  must  win  our  way  out  by  ability, 
confidence,  courage,  enterprise,  and  adaptability. 

If  ledslation  could  be  suDstituted  for  economics,  I  might  be 
temptea  to  ask  that  some  bill  be  passed  to  restore  the  value  of  packing- 
house products.  I  have  alreaay  pointed  out  that  we  pay  for  live 
stock  out  of  the  money  we  receive  for  the  meat  and  by-products 
derived  from  the  animals.  A  decline  in  by-products  or  meat  means 
that  we  can  get  less  money  for  the  total  products.  When  by-products 
were  at  their  peak. values  along  in  the  summer  of  1919,  the  net  worth 
to  the  packer  of  the  total  by-products,  including  the  hide  from  an 
average  steer,  was  $35.  That  was  the  peak.  This  enabled  us  to  sell 
the  meat  from  the  animal  at  less  than  we  paid  for  the  live  animal. 
To-day  we  realize  less  than  $8.  In  some  cases  the  mpney  which  can 
be  realized  on  certain  by-products  does  not  cover  the  cost  of  preparing 
them  for  market. 

I  should  like  to  call  your  attention  to  the  declines  in  the  value  of 
hides  and  some  of  the  principal  by-products.  I  set  forth  at  this  point 
a  table  showing  the  prewar  price,  the  ''peak''  price,  and  current 
prices  of  by-products  of  cattle  for  the  week  of  April  23,  191r3,  the 
*'peak"  date  in  1919-20,  and  the  present  marKet  price  for  the 
week  ending  April  23,  1921,  also  showing  the  percentage  of  decrease 
from  the  ''peaK"  price:  The  accompanying  tables  give  the  prewar 
price,  the  ''peak"  price,  and  current  prices  of  principal  by-products 
of  cattle. 

By-product  prices. 


Prewar 

price, 

week  of 

Apr.  2S, 

1913. 


Peak  of  market. 


Date. 


Price. 


-I  __ 


Heavy  native  steer  hides ;iO.  16i-$0. 17 


Colorado  steer  hides '      .  16J 

Light  native  steer  hides 15i-    .  18 

Brande  1  cowhides .16 

Edlbletallow ,    .08-      .OSJ 

Prime  oleo  stcarine .11 

Extraoleooi! '    .  iij-    .iij 

Fertilizer: 

Dric  1  blood  (per  unit) 2.80-2.a>      Mar.  27,1920  H.40 

Taukaue,  concentrated  (per  unit). .    2.  40  -  2. 45     do |7. 25  • 


I  Aug.    2,1919 

do I 

do 

do 

July   12,1919  I 

do ' 

do 


la 


.60- 

25  - 

.2Si- 

.^4  - 


Present 
market, 
week  of 
Apr.  23, 
1921. 


Pwcent 

decrease 

from 

peak. 


53 
48 
61 
50 
26 
29 

60   2. 


10.10 
.08 


I 


.0&- 
.05f- 
.101- 


85  -  3. 00 
^5  -  3.  (H) 


.as 

.06 

ifol 


81 
83 
86 
84 
77 
78 
70 

65 
64 


(The  hide  prices  are  from  Hide  and  Leather  end  the  other  prices  from  the  National  Proxisioner.^ 

As  an  illustration,  heavy  native  steer  hides  were  quoted  during  the 
week  ending  April  23,  1913,  at  IGJ  to  17  cents  per  pound.  On 
August  2,  1919,  the  same  hides  were  selling  at  53  cents  per  pound. 
The  present  market  price  is  10  cents  per  pound,  showing  a  dechne  of 
81  per  cent  from  1919,  as  compared  with  the  present  price.  Colorado 
steer  hides  in  1913  were  worth  16|  cents,  in  1919  48  cents,  now  8 
cents,  a  decline  of  83  per  cent  in  a  little  more  than  one  year. 

Edible  tallow  was  worth  in  1913  8  cents,  in  1919  25  cents,  in  1921 
5|  cents,  a  decUne  in  a  little  more  than  a  year  of  77  per  cent.  Prime 
oleo  stearine  was  worth  11  cents  in  1913,  28  to  29  cents  in  1919,  and 
is  now  quoted  at  6i  to  6^  cents,  a  decline  of  78  per  cent. 
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The  price  of  live  stock  reflects  the  declme  in  both  by-products  and 
meat,  for  the  value  of  the  meat,  too,  has  declined  heavily. 

Mr.  TiNCHNER.  Mr.  Wilson,  do  you  know  of  any  otner  product 
that  bears  the  same  relation  in  price  to  the  prewar  price  ? 

Mr.  Wilson.  No;  I  do  not. 

Mr.  TiNCHNER.  Do  you  know  of  any  manufactured  article  where 
the  product  bears  anywhere  near  the  relation  or  is  as  cheap  as  the 
prewar  price  ?    For  instance,  anything  manufactured  from  tne  hide  ? 

Mr.  Wilson.  I  have  no  figures  to  show  that  exactly.  Of  course, 
leather  is  a  lot  cheaper  now. 

Mr.  TiNCHNER.  Tiian  it  was  before  the  war  ? 

Mr.  Wilson.  Than  at  the  peak. 

Mr.  TiNCHNER.  I  am  talking  about  before  the  war. 

Mr.  Wilson.  I  do  not  think  leather  is  cheaper  than  before  the  war; 
I  have  no  figures  before  me  on  that. 

Mr.  Ten  Eyck.  I  know  this:  I  have  bought  the  same  kind  of  shoe 
for  a  great  many  years,  and  in  1913  I  bought  the  shoe  for  $7.  Not 
over  a  month  ago!  paid  $12  for  the  same  Sioe. 

Mr.  Wilson.  That  shoe  in  1920  or  1921  was  probably  selling  for 
more  than  $12,  was  it  not? 

Mr.  Ten  Eyck.  Yes;  it  was  selling  for  $14. 

Mr.  Wilson.  Of  course,  the  shoe  manufacturer  has  not  had  the 
reduction  in  labor.  I  presimie  there  is  a  big  item  of  labor  in  the  shoe, 
and  that  has  not  been  reduced  in  proportion  to  the  reduction  in  the 
leather. 

Mr.  TiNCHER.  There  has  been  no  reduction  that  can  be  compared  to 
the  reduction  in  the  raw  material  ? 

Mr.  Wilson.  I  think  jrou  are  correct  in  that. 

I  have  the  fertilizer  prices,  but  I  will  not  take  the  time  to  go  over 
them. 

Mr.  Jones.  The  prices  that  the  packers  receive  ? 

Mr.  Wilson.  That  is  the  wholesale  selling  price. 

Mr.  Jones.  That  is  your  seUing  price  ? 

Mr.  Wilson.  Yes,  sur. 

Mr.  Kincheloe.  Have  you  ever  seen  a  time  in  your  experience 
where  there  was  as  great  a  spread  in  the  price  of  meat  from  the  pro- 
ducers to  the  consimiers  as  now  ? 

Mr.  Wilson.  Yes;  I  think  there  has  been  a  time  in  the  recent  past 
when  the  spread  was  probably  greater  than  now. 

Mr.  Kincheloe.  That  is  since  the  war? 

Mr.  Wilson.  Yes,  sir. 

Mr.  Kincheloe.  But  not  before  the  war  ? 

Mr.  Wilson.  Oh,  no. 

Mr.  Kincheloe.  Wbat  do  you  attribute  that  to  ? 

Mr.  Wilson.  That  is  a  big  storv,  a  mighty  important  proposition. 
I  do  not  think  that  it  is  thoroiighly  understood  by  us. 

Mr.  Kincheloe.  I  have  confidence  in  your  ability  along  this  line, 
and  that  is  the  reason  I  am  asking  these  questions. 

Mr.  Wilson.  Of  course,  that  goes  inmiediately  to  the  question  of 
the  retailer,  that  is  the  problem.  There  is  a  ^eat  deal  to  oe  said  on 
both  sides  of  the  proposition.  I  think,  that  is  one  of  the  questions 
that  needs  immediate  consideration  on  the  part  of  the  Qt)vernment 
or  any  agency  of  the  Government  that  may  undertake  the  work. 
There  is  an  argument  on  both  sides.     Of  course,  I  am  satisfied  that 
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in  some  cases  there  have  been  abiises.  I  am  also  of  the  opmion  that 
in  some  cases  the  retailers  have  been  condemned  improperly. 

Mr.  TiNCHER.  Have  you  a  house  here,  Mr.  Wilson  ? 

Mr.  Wilson.  Yes,  sir. 

Mr.  TiNCHER.  When  you  sell  meat  to  a  retailer  do  you  indicate  to 
him  in  any  way  that  you  think  he  should  retail  it  at  a  reasonable 

Erice,  or  do  you  feel,  perhaps,  that  he  might  go  to  one  of  the  other 
ouses  and  buy  his  meat  ? 

Mr.  Wilson.  I  do  not  think  that  would  cut  much  figure  in  where 
he  would  buy.  I  think  it  has  been  the  idea  of  the  packers  to  encourage 
the  retailers  as  far  as  possible  to  meet  this  situation  and  meet  it  m 
a  price  way,  as  far  as  they  are  able.  We  have  advocated  tiiat. 
We  have  had  meetings  with  the  retailers  and  we  have  urged  that 
upon  them  repeatedly. 

Mr.  Ten  Eyck.  Mr.  Wilson,  you  made  a  statement  that  it  was  a 
problem  with  the  producer  to  solve  by  so  regulating  his  business 
and  cheapening  the  cost  of  production.  Do  you  not  think,  while  it 
may  be  in  a  general  way  the  problem  of  the  producer,  that  the  biggest 
chance  for  the  greatest  saving  is  after  it  has  left  the  packer's  house, 
between  the  selling  price  of  the  packer  and  the  purdiasing  price  of 
the  public?  That  seems  to  be  the  largest  spread.  Of  course,  in 
a  general  way  you  can  get  the  most  out  of  the  greatest  ? 

Mr.  Wilson.  Very  naturally.  As  I  say,  that  is  a  big  problem. 
I  think  it  is  one  that  needs  very  careful  consideration  and  complete 
study  of  the  whole  situation.  I  did  not  want  to  convey  the  idea  that 
the  problem  with  the  producer  was  not  one  that  we  were  interested 
in,  but  I  did  want  to  convey  this  thought,  that  the  control,  if  possible, 
of  the  shipment  of  live  stock  into  the  market,  making  it  more  imi- 
form,  would  have  more  to  do  with  the  elimination  of  the  complaints 
of  the  producers  than  anything  that  the  packers  could  possibly  do. 
That  is  not  in  our  hands  and  we  can  not  control  it.  We  should  like 
an  opportimity  to  cooperate  with  the  producer  in  that  direction, 
but  we  have  not,  up  to  date,  had  much  of  an  opportunity  to  do  that. 
If  you  like,  I  will  discuss  that  with  you  a  little  further  later  on. 

Mr.  AswELL.  No  one  has  yet  suggested  any  plan  to  handle  the 
spread  of  the  retailer  and  nobody  has  suggested  any  governmental 
activity  that  would  be  successful  ? 

Mr.  Wilson.  I  did  not  hear  Secretary  Wallace  yesterday,  but  I 
did  run  through  his  statement  in  the  record  and  I  think  he  indicated 
very  clearly  the  need  of  a  better  understanding  of  the  retail  situation. 

Mr.  AswELL.  He  did,  but  he  did  not  suggest  a  way  to  meet  it. 

Mr.  Wilson.  I  think  it  is  dangerous  to  imdertake  a  cure  without 
knowing  the  disease.  I  think  that  was  Mr.  Wallace's  idea  and  it  is 
certainly  my  idea,  that  we  can  not  cure  these  evils  until  we  know 
the  causes  and  the  fundamental  surroundings.  I  think  that  is  the 
great  danger  in  this  problem. 

Mr.  TiNCHER.  I  tlnnk  the  record  should  show  as  to  the  last  question 
that  the  regulation  of  the  industry  wiU  cure  that. 

Mr.  Aswell.  My  question  referred  to  the  retailer. 

Mr.  TiNCHER.  I  think  the  idea  in  every  one  of  these  bills  is  that 
the  enactment  of  these  measures  into  law  would  absolutely  ciu'e  ttie 
proposition.  While  it  does  not  mention  the  retailer  it  controls  the 
industry  and  would  regulate  the  evil. 
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Mr.  Creigh.  Is  that  a  bill  before  the  committee  ? 

Mr.  TiNCHEB.  That  is  the  understanding  of  the  proponents  of  the 
bill. 

Mr.  Creigh.  What  bill? 

Mr.  TiNCHER.  The  Haugen  bill  and  the  Williams  bill  both  claim 
that  it  controls  the  product. 

The  Chatrman.  It  controls  them  as  far  as  the  packer  is  concerned. 

Mr.  AswELL.  Does  your  bill  propose  to  control  the  retail  price  ? 

The  Chairman.  No,  sir. 

Mr.  TiNCHER.  If  vour  bill  does  not  control  the  industry  it  is  not  a 
good  bill.  Mr.  Anderson  spent  a  lot  of  time  and  I  thou^t  he  made 
everyone  imderstand  that  the  importance  of  this  legislation  was  to 
control  the  industry.  I  do  not  know.  I  may  have  to  draw  a  bill 
if  these  gentlemen  disclaim  any  merit  for  their  measures. 

The  Chairman.  This  is  a  bill  to  regulate  the  packers. 

Mr.  Ten  Etck.  Let  us  get  down  to  business. 

Mr.  Wilson.  I  will  call  your  attention  to  some  of  the  declines.  I 
set  forth  at  this  point  some  figures  of  wholesale  meat  prices  taken 
from  the  Biu*eau  of  Labor  Statistics  of  the  United  States  Biu*eau  of 
Markets.  It  shows  a  decline  in  prices  in  March,  1921,  from  the  prices 
of  March,  1920,  as  follows: 

Fresh  beef,  33  per  cent;  salt  beef,  62  per  cent;  bacon,  short  clear 
sides,  50  per  cent;  hams,  smoked,  loose,  15  per  cent;  lard,  prime 
contract,  56  per  cent;  pork,  salt  mess,  40  per  cent;  mutton,  dressed, 
46  per  cent. 

Wholesale  meat  prices. 


Unit. 

1013, 
average 
for3rear. 

price. 

March, 
1919, 
price. 

March, 
1920, 
price. 

March, 
1921, 
price. 

Percent 
decrease 

ftom 
March, 

1919. 

Beef,   Iresh,    good    native   steers, 

per  pound.. 

Beef,  salt,  extra  mess perlmrrel. . 

gacon,  short,  clear  sides pCT  pound. . 

Hams,  smoked,  loose do 

Lard,  prime,  contract do.... 

Pork,  salt,  mess per  barrel. . 

Mutton, dressed jfer  pound.. 

10.13 
ia923 
.127 
.166 
.11 
22.471 
.103 

10.203 
31.90 
.293 
.295 
.25 
5a  40 
.192 

10.245 
35.50 
.305 
.338 
.28 
5a  125 
.214 

10.205 
17.00 
.211 
.316 
.21 
42.30 
.196 

Sai63 

17.00 

.154 

.273 

.122 

saio 

.116 

33 
52 
60 

IS 

40 
46 

1  March,  1918,  figures  not  available.    Source:  The  Bureau  of  Labor  Statistics  of  the  United  States  Bureau 
of  Markets. 

Do  not  all  these  facts  demonstrate  that  the  packer  can  not  and 
does  not  control  the  market  prices  ? 

Many  meats  not  quoted  by  the  Bureau  of  Labor  Statistics  have 
also  declined.  There  are  a  number  of  other  reasons  for  the  declines 
which  are  reflected  in  live-stock  prices.  I  have  already  mentioned 
the  terrific  reduction  in  the  foreign  demand  for  meat  products. 
Other  causes  include  a  decrease  in  meat  consumption  per  capita, 
increase  of  unemployment  and  the  consequent  decrease  in  purchasing 
power  and  consumption  demand,  and  above  all  the  general  decline 
m  commodity  values  and  the  general  process  of  deflation  which  has 
affected  every  industry. 

I  point  out  in  passmg  that  consumption  per  capita  of  meat  and 
lard  in  the  United  States  last  year,  1920,  was  13  pounds  less  than  in 
1918.  (163.3  as  compared  with  154.3),  a  decrease  of  13  pounds  per 
person  in  the  United  States  during  that  period. 
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Mr.  KiNCHELOE.  How  do  you  account  for  that,  Mr.  Wilson,  the 
depression  in  business  ? 

Mr.  Wilson.  That  is  one  factor.  I  think  there  are  many  con- 
tributing factors.  I  think  the  constant  agitations  have  had  some- 
thing to  do  with  this,  a  great  deal. 

This  decrease  represents  a  loss  in  consumption  of  1,365,000,000 
pounds  of  potential  consumption  on  the  basis  of  our  population  in 
1920. 

It  is  from  this  standpoint  that  the  whole  question  should  be 
studied.  As  now  organized,  we  have  a  highly  efficient  industry 
which  with  enterprise,  unfailing  efficiency  and  a  very  low  rat«  of 
profit,  is  processing  and  distributing  so  as  to  be  available  to  the  con- 
suming public,  the  farmers'  raw  material  purchased  in  the  form  of 
live  stocK. 

The  interest  of  the  producers  is  so  closely  interwoven  with  that  of 
the  packers,  that  what  is  injurious  to  one  is  bound  to  prove  harmful 
to  tne  other.  There  have  been  numerous  bills  introduced  in  Con- 
gress during  the  last  two  years  attempting  to  provide  some  addi- 
tional control  or  regulation  for  the  packers.  I  will  not  attempt  to 
analyze  these  different  bills,  but  will  only  make  reference  to  them  in 
order  that  we  may  review  the  different  phases  exhibited  by  the^e 
several  attempts  to  find  a  legislative  solution  for  the  economic  prob- 
lems I  have  presented  to  you. 

The  first  bills  introduced  were  the  Sims-Ken  von  bill,  proposing 
Governmental  ownership  and  operation  of  stockyards,  refrigerator 
cars,  cold  storage,  and  oranch  houses,  and  a  license  system  for  the 
government  of  the  packers.  Popular  opinion  soon  condemned  the 
provisions  of  these  measures. 

Next,  the  Kenyon,  Kendrick,  Anderson  bills  were  offered.  They 
provided  for  a  license  system,  a  divorcement  of  packer  interest  in 
stockyards  and  very  drastic  regulations  of  the  details  of  the  business. 
Again,  popular  sentiment  convinced  Congress  that  the  American 
people  were  unwilling  to  fasten  upon  private  business  a  system  sus- 
ceptible of  autocratic  governmental  domination  and  official  despotism, 
as  distinguished  from  that  freedom  of  action  and  private  initiative  in 
business  so  essentially  necessary  to  its  success.  Even  the  American 
National  Live  Stock  Association,  which  inaugurated  the  agitation 
and  has  maintained  the  fight  for  legislation,  has  abandoned  the 
idea  of  a  license  system  under  which  arbitrary  powers  could  have 
been  exercised. 

The  Norris  bill,  which  has  been  introduced  also  before  this  Com- 
mittee by  Mr.  McLaughlin  of  Nebraska,  in  my  opinion  goes  beyond 
the  present  demands  of  the  American  National  Live  Stock  Associa- 
tion, and  many  other  associations  representing  the  live  stock  interests 
and  farm  interests  in  this  country. 

Mr.  Jones.  Which  bill  is  that  ? 

Mr.  Wilson.  The  McLaughlin  bill,  the  McLaughlin-Norris  bill. 

Mr.  Thompson.  The  Noms  bill  ? 

Mr.  Wilson.  Yes,  sir. 

It  creates  a  new  Federal  commission,  to  which  is  delegated  legis- 
lative, judicial,  and  executive  powers  of  the  most  arbitrary  and  indefi- 
nite character,  in  conffict  with  the  policy  announced  by  President 
Harding  in  his  campaign  of  ''less  Government  in  business  and  more 
business  in  (jovemment." 
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The  commission  created  by  that  bill  will  be  the  lawmaker,  the  judge, 
and  the  administrator  and  would  have  power  never  before  vested  in 
any  governmental  agency  for  the  control  of  private  business  in  time 
of  peace.  It  embodies  a  most  dangerous  precedent,  is  un-American 
m  principle,  and  a  radical  departue  from  the  time-honored  traditions 
of  our  country  in  its  relation  to  the  business  of  its  citizens. 

In  fact,  the  whole  scheme  of  legislation  seems  to  be  predicated  upon 
the  idea  of  penalizing  the  packers  for  some  improven  and  imaginary 
offense  of  the  past  or  to  shackle  them  because  of  the  fear  that  they 
may  exercise  some  illegal  power  in  the  future.  In  opposing  the  enact- 
ment of  such  legislation  we  feel  that  we  are  performing  a  service  in 
the  interest  of  tne  producers  and  consumers  as  well  as  for  industry  in 
general. 

This  bill  does  not  deal  with  the  fundamental  problems  of  the  pro- 
ducer in  any  particular,  and  consequently  will  not  do  away  with  the 
unrest  and  dissatisfaction  which  has  been  stirred  up  over  this  ques- 
tion, and  when  the  producers  fully  realize  this  I  feel  that  they  will 
justify  our  opposition  to  this  measure. 

I  fear  that  the  advocates  of  legislation  of  this  character  have  lost 
sight  of  the  real  issue  which  prompted  this  movement  for  legislation. 
Instead  of  proposing  constructive  legislation  to  solve  the  problems  of 
the  producers  and  feeders  of  live  stock  and  of  the  retail  distributors 
of  tne  products  they  are  attempting  by  restrictive  legislation  that 
which  I  fear  will  merely  handicap  the  packers. 

President  Heard,  of  the  American  National  Live  Stock  Association, 
in  his  very  able  address  to  his  association  at  Cheyenne,  Wyo.,  in 
January,  1917,  said: 

To  my  mind  what  we  need  is  the  proper  balancing  of  this  entire  industry  so  that 
each  group  of  men  engaged  therein  may  receive  the  just  reward  for  the  energy,  effi- 
ciency, and  thoroughness  with  which  they  conduct  their  branch  of  the  business,  and 
the  consumer  obtam  thoroughly  wholesome  meat  at  a  price  based  solely  upon  the 
economic  law  of  supply  and  demand  and  free  from  speculation,  waste,  manipulation, 
or  inefficiency  in  management. 

This  states  very  clearly  the  problem  ta  be  solved. 

As  I  have  heretofore  pointed  out.  there  is  no  efficient  system  of 
regulating  the  flow  of  live  stock  to  tne  markets.  The  producer  does 
not  regulate  the  marketing  operations  by  the  law  of  supply  and 
demand,  nor  does  he  attempt  to  distribute  his  shipments  to  markets 
so  as  to  produce  a  fairly  uniform  flow  in  accordance  therewith.  Yet 
the  packers  are  expected  to  absorb  all  that  is  sent  to  market  in  what- 
ever quantities,  at  whatever  times,  to  pay  cash  on  the  spot,  and  then 
it  is  up  to  them  to  induce  the  retailers  to  take  the  products.  There  is 
nothing  in  the  proposed  bill  that  attempts  to  solve  this  great  funda- 
mental problem.  The  packers  realize  the  importance  of  tnis  question 
and  would  welcome  some  constructive  policy  that  would  put  the 
mdustry  upon  a  sounder  economic  basis,  one  that  will  encourage  its 
continuation  and  stimulate  its  growth.  They  would  gladly  cooperate 
in  any  movement  that  would  legally  produce  such  a  result. 

Among  the  reasons  why  we  think  the  enactment  of  the  Norris- 
McLaugmin  bill  unwise,  inexpedient,  and  unnecessary  may  be 
mentioned  the  following: 

First.  The  measure  does  not  deal  with  or  solve  the  economic 
problems  of  the  producing  and  consuming  public  or  of  the  packer. 
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Second.  The  bill  del^ates  arbitrary  powers  contrary  to  the  spirit 
of  American  institutions  and  the  resolutions  adopted  by  many  of 
the  producers  and  farm  organizations  throughout  the  country. 

Third.  The  bill  sets  up  a  form  of  governmental  despotism  over 
private  business  which  would  be  destructive  of  private  initiative 
and  individual  enterprise. 

Fourth.  The  bill  creates  another  governmental  commission  whose 
principal  duties  will  be  to  duplicate  much  of  the  work  already  being 
performed  by  the  Department  of  Agriculture  and  other  agencies. 

Fifth.  The  duplication  of  this  work  will  cost  enormous  sums, 
without  benefits  to  the  producer  or  consumer,  and  will  lead  to  con- 
flicting authority,  endless  confusion,  and  constant  uncertainty  in 
the  direction  of  our  business. 

Sixth.  The  bill  delegates  l^islative,  judicial,  and  executive  power 
to  a  commission  to  make  and  enforce  rules,  regulations  and  orders, 
having  the  force  and  effect  of  law,  to  govern  private  business  con- 
trary to  principles  of  American  institutions,  and  the  announced 
policy  of  the  present  administration  of  our  Government. 

Seventh.  Tne  bill  gives  to  a  commission  the  power  to  limit  the  num- 
ber and  kind  of  articles  that  may  be  handled  by  a  private  business, 
contrary  to  the  State  laws  and  the  spirit  of  American  freedom. 

Eighth.  The  bill  gives  the  commission  the  power  to  name  the  con- 
ditions under  which  the  packers  shall  take  title  to  any  commodity 
purchased  by  them,  which  power  I  fear  can  be  used  to  fix  the  prices 
of  live  stock  without  any  corresponding  power  to  force  the  consumer 
to  buy  the  products  at  a  price  to  justify  it  or  to  compensate  the 
packer  for  any  losses  sustained  in  obeying  the  orders  of  the  com- 
mission. 

The  packing  industry  is  already  supervised  and  regulated  by  more 
laws.  Federal,  State  and  municipal,  than  any  other  mdustry  in  this 
country.  The  Federal  Trade  Commission  has  power  to  inspect  our 
books  and  records  and  ascertain  every  fact  of  pubUc  interest;  ascer- 
tain whether  our  profits  are  reasonable^  whether  our  business  is  con- 
ducted efficiently,  economically  and  faurly  to  all  persons  with  whom 
we  deal,  including  our  competitors.  It  a&o  has  the  power  to  prevent 
unfair  methods  of  competition  and  to  gather  and  compile  informa- 
tion concerning,  and  to  investigate  from  time  to  time,  the  oi^aniza- 
tion,  conduct,  practices,  and  management  of  our  business,  and  may 
require  reports  and  answers,  under  oath  or  otherwise,  as  often  as  it 
may  deem  necessary  concerning  all  such  matters.  It  may  also 
require  the  attendance  of  witnesses  and  the  production  of  Dooks, 
papers,  and  documentary  evidence.  It  has  tne  power  to  prevent 
packers  from  discriminating  in  price  between  different  purchasers 
of  our  products  where  the  purpose  might  be  in  any  respect  unlawful. 

The  Department  of  Justice  nas  the  power  to  emorce  existing  laws 
against  illegal  combinations,  if  any  existed  in  this  industry. 

The  Secretary  of  Agriculture  has  the  power  imder  existing  law  to 
gather  and  proinulgate  information  relating  to  the  demand  for, 
supply,  consumption,  costs  and  prices  of,  and  the  facts  relating  to 

f)roauction,  manufacture,  storage,  and  distribution  of  live  stock  and 
ive  stock  products  and  other  commodities  handled  by  the  packers. 
The  Federal  Trade  Commission,  the  Attorney  General,  and  the 
Department  of  Agriculture  have  the  power  to  do  practically  every- 
thing authorized  in  the  Norris-McLaughlin  bill  under  the  laws  now 
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in  force,  and  for  the  enforcement  of  which  millions  of  dollars  have 
already  been  appropriated,  except  that  no  OonCTess  has  ever  yet 
delegated  to  them  the  powers  to  make  arbitrary  nues  and  regulations, 
interfering  and  hindering  the  efficient  operation,  or  to  limit  the 
growth  and  extent  of  private  business  such  as  are  contained  in  that 
particular  bill. 

Among  the  numerous  laws  already  in  force  supervising  and  r^u- 
lating  the  packing  business  may  be  mentioned  the  following:  Federal 
antitrust  acts;  Federal  Trade  Conmiission  acts;  Federal  pure  food 
acts;  Federal  meat  inspection  act;  Federal  oleomargarine  act; 
Federal  butter  act;  Fed<eral  labor  acts;  Federal  internal-revenue 
acts;  Federal  income  and  excess-profits  laws;  Interstate  Commerce 
Commission  regulations;  Department  of  Agriculture  regulations; 
State  antitrust  laws;  State  corporation  laws;  State  public  utilities  re- 
gulations; State  inspection  laws;  State  oleomargarine  laws;  State 
butter  laws;  State  cold-storage  laws;  State  pure-food  laws;  State 
sanitarv  laws  and  regulations;  State  fertilizer  laws;  State  feedstuff 
laws;  ^tate  labor  laws;  State  tax  laws;  State  industrial  court  laws; 
city  inspection  laws;  city  sanitary  laws;  and  city  tax  laws. 

This  list  does  not  exhaust  the  subject  but  is  a  fair  example  of  the 
extent  to  which  this  industry  is  now  supervised  by  laws. 

I  have  heretofore  before  the  committees  of  Congress  and  in  ad- 
dresses made  before  live-stock  associations,  stated  as  my  personal 
view  that  I  have  no  objection  to  reasonable  supervision  tnat  will 
enable  the  Government,  producers,  and  the  public  to  know  at  all 
times  whether  our  business  is  run  efficiently  and  economically  and 
whether  our  profits  are  reasonable  and  whether  our  treatment  of 
our  competitors  and  the  public  is  fair.  But  I  feel  it  my  duty  as  the 
representative  of  this  great  industry  and  as  an  American  citizen 
interested  in  the  future  welfare  and  development  of  our  country  to 
oppose  bills  which  I  know  from  my  own  experience  of  more  than 
30  years  in  this  industry  will  be  harmful,  destructive,  and  of  no 
benefit  to  the  interests  which  it  is  designed  to  help. 

We  must  bear  in  mind  that  we  have  gone  through  a  great  war. 
The  world  is  still  in  a  state  of  upheaval.  Conditions  are  still  unsettled, 
adjustments  must  be  made  to  new  conditions  before  industry  can 
become  normal.  There  has  never  been  a  time  in  the  history  of  the 
world  when  conservative,  thoughtful  and  constructive  wisdom  was 
more  necessary.  Why  not  remove  some  of  the  legal  impediments  to 
fair  cooperation  ? 

Let  us  not  be  carried  adrift  into  new  and  dangerous  experiments. 

Mr.  TiNCHER.  What  was  that  word  you  used — ''corroboration" 
or  '•cooperation''  ? 

Mr.  Wilson.  "Cooperation.  Why  not  remove  some  of  the  legal 
impediments  to  fair  cooperation?" 

Your  Volstead  Act,  for  instance. 

Mr.  WiLUAMs.' "Competition"  would  not  be  a  bad  word;  there 
are  impediments  to  fair  competition  ? 

Mr.  Wilson.  Absolutely. 

Mr.  Williams.  Do  you  think  that  the  Volstead  Act  passed  by  the 
House  is  a  good  law  ? 

Mr.  Wilson.  I  do  not  know.  I  am  not  lawyer  enough  to  say 
whether  it  is  a  good  law;  I  think  the  principle  is  good. 
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Mr.  TiNOHER.  The  reason  I  asked  you  about  the  word  '^coopera- 
tion''  is  that  whenever  the  Government  decides  that  Government 
supervision  is  necessary,  is  it  not  rather  inconsistent  to  have  Govern- 
ment supervision  of  an  industry  with  laws  preventing  cooperation? 

Mr.  Wilson.  I  am  sure  there  will  be  a  conflict  there,  ana  that  we 
should  undertake  to  bring  about  proper  cooperation  between  the 
different  branches  of  the  industry. 

Mr.  TiNCHER.  Along  that  line^  when  the  Government  took  charge, 
it  was  necessary  to  absolutely  ignore  any  laws  preventing  coopera- 
tion among  the  principal  dealers  in  that  proauct  in  tne  United 
States,  was  it  not  t 

Mr.  Wilson.  Well,  I  know  in  some  cases  that  was  done  and  those 
laws  were  ignored.  The  packers  are  a  little  gunshy  on  the  antitrust 
laws.  We  at  one  time  took  the  position  with  Mr.  Hoover  that  we 
were  fearful  even  of  the  meeting  ne  was  calling  in  his  oflice,  fearful 
that  some  attorney  general  might  later  on  say,  **Why,  even  those 
meetings  were  in  violation  of  tne  Sherman  Act  and  1  am  going  to 
prosecute  you,"  and  Mr.  Hoover  took  the  matter  up  with  the 
r resident  and  the  President  submitted  a  letter  to  him,  in  effect, 
Inquiring  us  to  go  on  and  cooperate  in  that  way;  that  it  was  a  war 
measure  and  we  must  do  what  the  Food  Administrator  wanted 
done,  in  spite  of  anything  we  might  think  to  the  contrary. 

Mr.  TiNCHER.  That  is  what  I  h^d  in  mind.  We  used  to  hear  con- 
siderable about  competition  among  the  common  carriers  aiid  then 
the  Government  decided  it  was  necessary  to  have  supervision  over 
the  common  carriers,  and  the  Interstate  Commerce  Commission 
through  its  powers  has  absolutely  taken  the  common  carriers  out 
of  any  antitrust  laws  provision. 

Mr.  Wilson.  I  think  so;  pretty  much. 

Mr.  TiNCHER.  It  has  been  necessary  to  do  that.  Now,  here  is 
what  I  am  getting  at:  Forget  the  packers,  forget  the  producers,  and 
forget  the  consumers  and  simply  think  of  the  meat  industry.  A 
great  many  people  think  it  is  necessary  to  have  Government  super- 
vision of  that  proposition  because  of  the  fact  that  you  know  and  I 
know  that  you  cannot  produce  meat  at  the  present  prices;  and  you 
know  and  I  know  that  during  the  war  they  were  patriotic  during 
those  three  months  you  mentioned,  and  the  producers  had  actually 
produced  the  meat  so  that  you  could  furnish  it  to  the  foreign  Gov- 
ernments at  the  request  of  Mr.  Hoover.  They  had  all  taken  their 
sows  out  of  the  fattening  pen  and  when  the  request  was  made  a 
year  or  so  ago  that  meat  was  available  for  you,  but  their  margin 
of  profit  on  that  meat,  by  reason  of  the  increased  cost  of  the  products 
they  had  to  feed  those  animals,  was  very  small. 

Mr.  Wilson.  I  do  not  think  he  got  any  too  much. 

Mr.  TiNCHER.  And  since  the  war  their  product  has  been  the  first 
to  go  below  prewar  prices. 

Mr.  Wilson.  He  did  what  the  Government  and  what  the  Food 
Administration  and  everybody  else  asked  him  to  do.  He  increased 
his  production  to  the  maximum,  and,  on  the  other  hand,  the  Food 
Administrator  asked  the  people  to  stop  eating  meat.  That  is  the 
position  that  the  war  left  the  packer  and  this  industry  in.  The  con- 
sumer, on  the  one  side,  was  curtailing  the  consumption  and  the  pro- 
ducer, on  the  other  side,  was  at  the  maximum  ol  production,  and 
our  exports  of  war  supplies  and  everything  were  violently  reduced. 
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Mr.  TiNCHER.  Here  is  what  I  am  getting  at 

Mr.  Wilson  (interposing).  Now,  pst  let  me  finish,  please.  On 
top  of  that  our  Government  had  nullions  and  miUions  of  pounds  of 
fresh  meats  and  canned  meats  and  everything  else  in  storage,  and 
different  from  what  they  did  in  many  industries,  to  satisfy  apparently 
public  clamor,  they  insisted  on  throwing  that  stuff  on  the  market  in 
competition  with  what  the  farmer  produced  at  the  request  of  the 
Government,  as  a  patriotic  duty;  they  threw  that  stuff  on  the 
market  at  prices  that  spelled  ruination  to  the  man  Who  was  making 
that  fight  on  the  farm  lor  the  country  at  the  Government's  request. 

Mr.  TiNCHER.  We  are  absolutely  m  accord  as  to  that  situation. 
Now,  let  me  see  if  I  can  make  myself  clear  on  this  proposition.  Su- 
pervision of  this  industry,  to  be  a  success,  must  necessarily  involve 
the  right  in  the  supervisor  to  enforce  cooperation. 

Mr.  Wilson.  Well,  I  do  not  know  as  I  would  necessarily  have  to 
go  as  far  with  you  as  the  word  *'  enforce,"  but  I  will  sajr  this  to  yoU_, 
and  to  allyou  men:  You  might  just  as  well  save  your  time  and  quit 
further  effort  in  this  direction  it  the  result  of  anything  you  do  aoes 
not  mean  cooperation  between  the  elements  of  this  industry.  You 
might  just  as  well  save  your  time,  because  it  is  not  within  the  power 
of  man  to  legislate  a  cure  of  this  situation.  It  may  do  one  thing, 
and  if  it  does  do  that  I  think  it  may  be  justified.  If  it  will  bring 
about  cooperation  and  make  it  possible,  which  has  not  been  possible 
up  to  the  present  time  because  of  many  reasons,  the  principal  one  is 
the  fact  that  the  producers  felt  that  thev  could  not  afford  to  cooper- 
ate with  us  while  they  were  agitating  legislation  in  Congress;  that 
they  could  not  afford  at  that  time  to  cooperate  because  they  thought 
it  might  have  some  effect  on  getting  some  bill  through,  and  a  lot  of 
them,  the  leaders  particularly,  who  undertook  to  speak  for  the  pro- 
ducers, had  the  idea  that  if  they  worked  with  the  packers  it  might 
defeat  that  purpose. 

Mr.  TiNCHER.  I  do  not  know  whether  j'-ou  catch  my  proposition. 
My  proposition  is  that  if  the  price  of  meat  to-day  was  m  accord  with 
the  price  of  the  live  animal,  tne  producer  would  receive  a  better  price 
for  his  animal  and  more  meat  would  be  consumed  in  the  United  States 
and  the  market  would  be  better.  If  we  are  going  to  regulate  this 
industry  and  supervise  this  industry,  my  contention  is  that  the  super- 
visor must  have  authority  to  permit,  if  not  enforce,  cooperation.  I 
have  this  in  mind:  I  know  you  can  not  control  the  price  of  your 
product  to  the  consumer,  because  the  minute  you  try  to  do  that  or 
try  to  influence  the  price  of  your  product  to  the  consumer,  under 
existing  conditions,  you  would  force  a  consent  decree,  first,  and  then 
vou  would  force  competition  with  which  you  can  have  no  cooperation 
by  reason  of  another  law,  which  would  make  you  a  criminal  if  you 
tried  to  do  that. 

Mr.  Wilson.  That  is  true. 

Mr.  TiNCHER.  I  think  we  might  just  as  well  face  the  proposition, 
and  I  say,  as  the  gentleman  so  well  suggested  a  while  ago,  if  these 
bills  do  not  contemplate  permitting  the  supervisor  to  permit  coopera- 
tion or  enforce  cooperation — perhaps  I  should  not  go  so  far  as  to  sav 
enforce  cooperation — but  to  permit  cooperation  in  carrying  the  prod- 
uct to  the  consumer,  then  the  bills  are  inadequate  in  that  respect  and 
we  might  just  as  well  face  it  like  little  men  and  fix  them  up. 
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Mr.  Wilson.  I  fuWj  agree  with  you,  but  not  maybe  to  the  extent 
of  cooperation  that  might  necessarily  mean  a  violation  of  any  of  the 
pending  antitrust  bills.  I  think  cooperation  of  the  proper  kind  might 
be  had,  for  instance,  under  the  Department  of  Agriculture,  that  would 
work  out  a  lot  of  the  problems  that  are  present  m  this  situation,  first, 
by  getting  a  clearer  understanding  oi  the  problems,  having  each 
understand  the  problems  of  the  other,  which  they  do  not  to-day,  and 
then  together  eliminating  a  lot  of  the  problems  that  can  easily  h& 
eliminated.  But  they  can  only  be  eliminated,  in  my  opinion,  by  the 
proper  spirit  displayed  on  the  part  of  all,  having  due  regard  for  the 
great  mass  of  people,  the  consumers  in  this  country,  not  injuring 
their  position  in  any  way,  but  helping  them,  and  at  the  same  time 
helping  the  industry. 

Mr.  TiNCHER.  I  agree  with  you.     I  do  not  think  the  laws  that  are 

f)assed  to  prohibit  combinations  in  restraint  of  trade  are  a  success  so 
ong  as  they  are  only  applied  for  the  purpose  of  prohibiting  combina- 
tions to  accelerate  our  trade. 

Mr.  Wilson.  There  was  a  good  deal  of  discussion  here  with  regard 
to  the  Grosscup  injunction  on  yesterday,  which  was  very  interesting. 
I  did  not  want  to  open  that  question  up,  and  I  do  not  want  to  proph- 
esy, but  I  beUeve  that  the  time  will  come  when  there  will  be  some 
sort  of  a  regulation,  through  cooperation  or  otherwise,  of  the  ship- 
ments of  these  extremely  perishable  articles  into  the  consuming  ter- 
ritories. Now,  that  will  not  necessarily  enhance  the  price  at  all. 
It  does  not  have  to.  It  will  help  the  consumer  and  it  will  help  the 
producer. 

Mr.  PuRNELL.  Mr.  Wilson,  your  idea  is,  then,  that  you  ought  to 
have  voluntary  cooperation  rather  than  one  that  is  an  attempt  to 
enforce  cooperation. 

Mr.  Wilson.  I  would  say,  maybe,  one  with  the  power  to  enforce 
if  it  did  not  conflict  with  the  antitrust  laws. 

Mr.  PuBNELL.  My  idea  is  that  the  fact  that  this  supervision  is 
placed  in  the  hands  of  the  Secretary  of  Agriculture  is  the  chief  asset 
of  all  these  proposed  measures,  for  the  reason  that  it  gives  the  Secre- 
tary of  Apiculture  the  power  and  the  right  to  go  into  this  matter 
in  an  unbiased  and  unprejudiced  manner,  and  to  clear  up  a  lot  of 
misunderstandings.  You  can  not  have  voluntary  or  enforced  coop-  > 
eration  as  long  as  there  is  a  feeling  on  the  part  of  the  producers  of 
this  country  that  something  is  wrong  that  they  do  not  understand. 
If  I  have  understood  you  correctly,  I  think  your  idea  is  just  along 
that  line. 

Mr.  Wilson.  As  soon  as  I  am  through  with  this  statement,  I  will 
be  glad  to  give  you  my  idea  which  I  thmk  will  answer  your  question. 

The  Chairman.  You  prefer  to  conclude  your  statement  ? 

Mr.  Wilson.  I  am  through  with  the  exception  of  just  one  para- 
graph, and  I  would  like  to  miish  that. 

The  experiences  patriotically  endured  during  a  period  of  war  when 
civilization  was  in  the  balance,  has  taught  us  many  lessons  which 
should  serve  as  valuable  guides  for  the  future. 

The  difficulty  you  have  encountered  heretofore  in  framing  a  bill 
and  the  different  features  that  have  been  embodied  in  the  several 
measures  offered  is  proof  of  the  fact  that  a  solution  of  the  real  prob- 
lems involved  is  most  difficult  to  obtain  and  can  not  be  found  by  the 
mere  enactment  of  drastic  regulations  that  will  take  away  the  judg-. 
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ment  and  wisdom  of  those  who  have  made  this  ^eat  industry  a 
success.  A  better  understanding  of  each  others^  difficulties  and  a 
more  cordial  spirit  of  appreciation  and  good  will  between  the  several 
branches  of  tne  industry,  with  closer  cooperation  in  eliminating 
the  unscientific  and  uneconomic  methods  wherever  employed,  would 
come  nearer  affecting  a  solution  of  this  great  question. 

Mr.  Ten  Eyck.  Right  there,  I  would  like  to  ask  you  a  question. 
From  your  knowledge  of  the  trade  and  after  listening  to  the  previous 
hearings,  do  you  think  it  possible  to  give  to  the  government  agents 
any  additional  authority  over  what  they  now  have  ? 

Mr.  Wilson.  I  do  not  want  to  go  into — and  I  think  you  gentlemen 
will  appreciate  that  I  have  avoided  any  reference  to  the  Federal 
Trade  Commission.  I  do  not  want  to  get  into  that  because  I  think 
that  now  is  aside  the  question.  I  think  we  are  now  up  to  this  point, 
and  I  am  willing  to  concede  this:  There  is  a  state  of  mind  at  present 
with  the  public  and  with  the  producers  that  is  detrimental  to  this 
industry.  Whether  that  state  of  mind  is  based  on  facts  or  not,  it 
is  a  prejudice  and  prejudice  whether  based  on  fact  or  fancy  is  eaually 
harmful.  Now,  I  have  reached  the  point  in  my  mind  where  1  per- 
sonally think — and  when  I  say  that  I  do  not  necessarily  speak  for 
all  of  the  packers — but  I  personally  think  that  we  have  reached  the 
time  when,  if  some  legislation  can  be  worked  out,  that  will  lead 
toward  clearing  the  public  mind  of  such  prejudice,  that  it  would  be 
very  desirable  irom  the  standpoint  of  the  packers,  and  I  believe  that 
all  of  the  packers  would  support  helpful,  constructive  legislation. 
Now,  I  think  in  answer  to  your  question,  that  it  may  be  possible 
to  concentrate  some  supervisory  authority  in  one  agency  of  the  Gov- 
ernment, say,  for  arguinent's  sake,  the  Department  of  Agriculture. 

I  think  while  he  might  not  have  greater  power  than  could  be 
found  in  some  one  of  the  existing  laws  now  in  force  scattered  in 
different  departments,  I  think  the  mere  fact  that  such  power  might 
be  vested  in  one  agency  might  in  itself  give  him  greater  power  to 
understand  this  whole  difficiuty,  to  brine  these  different  branches  of 
this  industry  together,  and  to  work  out  tne  things  that  are  seemingly 
irritating  the  situation. 

Mr.  Ten  Eyck.  You  anticipated  a  second  question  but  have  not 
directly  answered  the  first  one.  I  wanted  to  know  whether  you  feel 
it  was  in  the  power  of  Congress,  or  anyone  else,  to  give  lai^er  au- 
thority to  the  Government  agents  in  the  various  commissions  or 
departments  than  the  Government  had  now,  or  that  those  agents 
have  now;  and  that  being  the  case,  if  we  turned  all  over  under  one 
head,  could  we  not  obtain  cooperation  better  thereby  than  to  have  a 
multiplicity  of  people  continually,  from  different  viewpoints,  asking 
for  iniormation  ana  trying  to  regulate. 

Mr.  Wilson.  Yes,  I  am  thoroughly  satisfied  as  to  the  latter. 
Whether  greater  power  could  be  given,  Ipresume  it  could,  I  do  not 
know.  You  mignt  go  to  the  extent  of  Government  ownership  and 
establish  regulations  and  laws  that  would  cover  that  and  give  power 
under  that. 

Mr.  Ten  Eyck.  I  do  not  think  we  are  anticipating  that. 

Mr.  Wilson.  Well,  you  will  have  to  do  that  to  satisfy  some  of  the 
advocates  of  packer  legislation.     I  will  say  that. 

Mr.  TiNCHER.  Government  ownership  would  simply  deprive  the 
industry  of  probably  the  best  ability  in  the  world  along  this  line, 
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which  we  can  have  by  fair  Government  supervision  without  any 
Government  ownership. 

Mr.  Wilson.  Government  ownership  will  make  impossible  what 
has  been  accomplished  already  in  this  mdustry. 

Mr.  Jones.  There  is  nobody  here  advocating  Government 
ownership. 

Mr.  Wilson.  I  am  not  arguing  for  that  point,  but  anything  that 
takes  away  the  initiative,  that  makes  it  impossible  for  the  people 
who  are  running  these  businesses,  to  do  what  the  great  foimaers  of 
these  businesses  did,  to  continue  what  they  started — I  am  a  great 
admirer  of  those  men,  in  spite  of  all  of  the  abuses  that  have  been 
heaped  upon  their  heads — I  think  the  time  will  come  when  the 
American  people  will  put  them  in  a  class  with  the  other  ffreat  Ameri- 
can citizens  who  developed  this  country.  When  I  say  tnat,  I  mean 
the  originators  of  these  businesses,  Mr.  G.  F.  Swift,  Mr.  P.  D.  Armour, 
Mr.  Nelson  Morris,  Mr.  G.  F.  Sulzberger,  and  Mr.  Michael  Cudahy.  I 
think  the  time  will  come  when  the  work  that  those  men  did  in  taking 
from  the  cross  roads  country  slaughterhouse,  from  the  filthy,  insani- 
tary conditions  imder  which  the  meat  food  products  of  this  country 
were  handled,  when  they  started  into  it,  when  the  by-products  out 
of  which  this  big  industry  has  been  builded  were  dumped  through  a 
hole  in  the  floor  to  the  hogs  underneath  in  the  most  unsatisfactory 
manner,  and  the  meat  handled  in  the  most  unsatisfactory  manner, 
when  those  men  made  it  possible  to  develop  from  that  this  highly 
scientific,  technical,  sensitive  business,  which  is  handling  the  produc- 
tion of  the  farmers  to-day;  I  say  that  they  are  five  of  the  greatest 
citizens  that  this  country  produced,  and  1  am  a  great  admirer  of 
them  all,  and  I  am  a  great  believer  in  the  business.  They  had  no 
great  pattern  to  go  by  as  we  had  in  many  of  our  other  industries. 
We  had  no  great  men  to  draw  on  or  no  great  pattern  in  Europe  to 
draw  from,  as  we  had  perhaps  in  the  steel  or  textile  or  some  of  the 
other  industries.  They  took  the  raw  material,  these  five  American 
men,  and  builded  something  that  is  unequaled  in  any  place  in  the 
world.  There  is  no  such  agency,  no  such  fine,  detailed  manufactur- 
ing institution  in  the  world  as  these  packing  plants.  I  say  to  you 
men  that  I  have  had  a  great  deal  of  comfort  and  satisfaction  out  of 
my  experience  in  the  packing  business,  but  the  greatest  comfort  I 
am  going  to  get,  and  the  greatest  satisfaction  and  the  crowning  satis- 
faction of  my  career  will  be  when  this  industry  is  put  where  it  belongs, 
where  I  think  it  belongs,  and  when  those  men  are  placed  in  the  minds 
of  the  American  people  where  they  are  entitled  to  be  placed.  They 
have  had  abuses  tnat  they  are  not  entitled  to  carry,  ana  this  industry 
has  had  abuses  and  I  say  to  you  men,  as  has  been  said  here,  that 
there  is  no  buisness  in  the  world,  in  mv  opinion,  that  has  the  keen 
competition  that  the  packing  business  has,  and  there  is  no  business 
in  the  world,  in  my  opinion,  that  is  nm  cleaner,  squarer,  than  the 
packing  business  to-day. 

Now,  you  can  easily  go  back  20  or  25  years  and  find  faults,  and  I 
am  not  defending  those  things.  We  have  a  different  vision  to-day 
than  the  people  of  25  years  ago  had,  and  maybe  the  things  that  we 
are  condemnmg  some  of  these  large  industries  for  doing  at  that  time 
were  things  that  through  that  constructive  period  were  not  con- 
demned by  the  citizens,  and  it  is  hardly  fair  now  for  us  to  take  that 
background,  as  was  mentioned  here  yesterday,  and  continue  with  that 

Digitized  by  VjOOQIC 


MEAT  PACKEB.  417 

background,  to  constantly  condemn  this  ^eat  indiistry,  and  I  say 
this  to  you  men,  I  feel  there  is  nothing,  m  mv  opinion,  to  justify 
these  measures  or  any  measure,  imless  it  is  that  one  thing  that  1 
hope  it  will  accomplish.  I  do  not  think  the  facts  of  the  remote  past 
should  be  now  taken  as  a  justification  for  extending  any  measure  of 
control  or  even  of  supervision  of  the  packing  industry,  but  I  do  feel 
that  that  is  necessary  now  to  clear  the  atmosphere.  I  do  feel  that 
the  people  have  the  idea  set  in  their  minds  that  there  is  something 
wrong  in  this  industry,  based  a  good  deal  upon  conditions  that  have 
grown  out  of  the  situation  right Tiere  in  Washington.  I  do  feel  that 
mis  is  so  set  in  the  minds  of  the  people  that  whether  it  is  based  on 
facts  or  not,  it  is  important  from  my  standpoint  to  have  it  cleared  up, 
and  if  you  can  legislate  in  a  proper  way  and  in  a  way  that  will  be 
helpful  I  think  Uie  situation  may  justify  some  legislation 

I  have  been  in  the  business  30  years  or  thereabouts.  I  walked 
into  ^e  stockyards  when  I  fibrst  went  to  work  there.  I  did  not  know 
a  soul  in  the  whole  industry,  not  one  smgle  man,  and  when  I  went 
there,  there  was  one  scientific  man  in  the  Union  Stock  Yards,  one 
chemist;  in  fact,  he  came  shortly  after  I  went  to  work  there.  In  the 
industry  to-day  in  Chicago  alone,  working  to  develop  scientifically 
the  manipulation  of  these  oy-products,  raismg  constantly  the  level  of 
value  of  the  different  products,  bringing  them  from  the  lower  to  the 
higher  value  levels  and  improving  tne  products  that  we  are  turning 
out,  there  are  at  least  350  scientific  men,  chemical  engineers,  electrical 
engineers,  and  all  sorts  of  scientific  men  working  constantly  on  those 
problems.  Tlrough  that  work  has  been  developed  this  very  technical, 
sensitive  business,  and  I  say  to  you  men,  too,  that  this  business,  as 
Mr.  Oscar  Mayer  said  yesterday,  this  great  industry  and  the  industry 
of  live-stock  production  is  not  m  a  position  to  mucn  longer  stand  the 
stress  of  the  situation  that  we  have  gone  through  in  the  last  eighteen 
months.  I  have  been  in  the  business  for  30  years  and  never  nave  I 
seen  such  a  condition  existing.  And  I  say  seriously  that  unless 
there  is  a  change  there  is  going  to  be  a  calamity  in  this  coimtry,  and 
a  big  one. 

I  nave  advised  with  some  of  the  farm  bureau  gentlemen  in  Chicago 
and  I  have  discussed  these  matters  from  time  to  time.  I  have  seen 
here  in  print  what  is  called  the  Williams  bill.  I  think  that  pretty 
nearly  outlines  the  idea  of  the  farm  bureau  people,  as  I  understand 
their  ideas,  and  I  believe  their  ideas  were  based  on  a  broad-minded 
consideration  of  the  entire  problem.  I  think  in  discussing  it  with 
them  tJiey  showed  a  disposition  to  me,  at  least,  of  wanting  to  work  out 
something  that  would  clarify  this  situation  and  be  helpful  to  all 
elements  of  this  industry. 

That  bill,  as  I  read  it,  is  pretty  much  the  Hau^en  bill  with  a  few 
amendments,  the  one  important  amendment  being  the  elimination 
of  the  Interstate  Commerce  Commission  and  throwing  it  all  into  the 
Department  of  Agriculture. 

There  is  probably  only  one  additional  suggestion  that  I  could  make 
as  to  that  bUl  or  to  the  Haugen  biU  which,  1  think,  is  in  line  with  the 
tendency  of  the  minds  of  the  men  here  as  I  gathered  it  yesterday, 
and  that  would  be  to  entirely  eliminate  the  Federal  Trade  Commission 
from  jurisdiction  in  this  matter.    That  was  done  in  the  Senate,  and 
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as  I  understand  it,  Mr.  Haugen  has  introduced  an  amendment  to  that 
effect  to  his  bill. 

That  amendment  with  a  few  other  changes,  and  making  the 
Haugen  bill  conform  to  the  idea  of  putting  it  all  under  the  Department 
of  Ajricultiu'e,  in  my  opinion,  would  probably  make  a  bill  that  we 
could  all  stand  for. 

I  can  not,  as  I  said,  speak  for  all  the  packers  in  that  respect,  but  I 
will  say  this,  that  contrary  to  the  opimon  as  expressed  here,  all  the 
packers  have  not  been  opposed  to  all  kinds  of  legislation.  They  have 
opposed  legislation,  and  you  men  have  no  doubt  received  the  impres- 
sion that  wiey  would  oppose  all  kinds,  but  the  legislation  they  nave 
opposed  up  to  the  Haugen  bill  and  the  Williams  bill^  contained  features 
that  made  it  absolutely  necessary  for  them  to  oppose  them,  and  rather 
than  stand  for  such  bills  now,  we  and  all  the  packers  might  as  well 
die  fighting  as  die  by  strangulation. 

Mr.  VoiGT.  Mr.  Wilson,  do  you  want  to  go  on  record  as  favoring 
the  Wilhams  bill  ? 

Mr.  Wilson.  I  saj  that  bill  or  the  Haugen  bill,  with  these  few  modi- 
fications, in  my  opinion,  would  pretty  nearly  cover  the  present  situa- 
tion. I  think  the  danger  here,  and  the  danger  you  men  should  try 
to  avoid,  is  in  making  these  bills  too  far-reaching.  I  think  it  better 
to  formulate  a  conservative  bill  rather  than  one  otherwise,  and  I  say 
again  and  want  to  impress  upon  you  this  fact,  that  any  bill,  I  do  not 
care  whether  it  is  drastic  or  otherwise,  will  never  accompUsh  the  results 
unless  the  agency  having  the  supervisory  power  has  the  ability  and 
the  right  to  oring  these  different  branches  of  this  industry  together, 
so  that  they  finafly  can  work  out  these  problems. 

Mr.  VoiGT.  You  say  that  the  Haugen  bill  will  pretty  nearly  cover 
the  situation;  that  is  your  exact  language. 

Mr.  Wilson.  The  Haugen  bill  with  these  few  changes  I  have 
suggested.  For  instance,  I  think  it  would  be  a  great  mistake  to 
have  any  dual  authority.  I  think  it  would  not  only  be  expensive, 
but  I  think,  as  the  Secretary  expressed  it  yesterday,  it  would  com- 
plicate the  situation,  because  there  would  be  divided  authority  and 
you  would  never  be  able  to  put  your  finger  on  just  where  the  trouble 
was.  These  transactions  are  so  intermixedf  and  interwoven  as 
between  the  stockyards  company  and  the  commission  man  and 
the  trader  and  the  packer^s  buyer  and  the  packer  that  it  would  be  a 
difficult  proposition  to  definitely  determine  the  responsibility  with 
joint  agencies  trying  to  handle  it. 

Mr.  VoiGT.  Now,  you  say  the  Haugen  bill  will  pretty  nearly 
cover  the  situation  provided  the  supervision  be  exercised  or  the 
authority  be  exercised  under  the  Secretary  of  Agriculture.  What 
other  points  do  you  criticize  in  the  Haugen  bill? 

Mr.  Wilson.  Then  there  is  the  elimination  of  the  Federal  Trade 
Commission  entirely  from  supervision  of  the  industry  so  there  will 
be  no  conflict  there.  That,  of  course,  is  the  case  with  the  banks 
under  the  banking  act  and  with  the  railroads  under  the  Interstate 
Commerce  Commission.  The  Federal  Trade  Commission  has  no 
jurisdiction  over  them. 

The  Chairman.  The  thought  is  to  give  the  Secretary  of  Agri- 
culture exclusive  jurisdiction. 

Mr.  Wilson.  Yes,  sir. 


Digitized  by 


Google 


MEAT  PACKER.  419 

Mr.  VoiGT.  You  mean  that  any  authority  the  Federal  Trade 
Commission  now  has  over  your  industry 

Mr.  Wilson  (interposing).  Should  be  transferred  to  the  Secre- 
tary of  Agriculture,  and  that  is  in  this  bill.  Why  have  two  agencies 
exercising  the  same  powers. 

Mr.  VoiGT.  If  any  bill  is  passed,  you  would  like  to  see  the  ex- 
clusive authority  over  your  industry  vested  in  the  Secretary  of 
Agriculture  ? 

Mr.  Wilson.  That  is  my  feeling:  yes,  sir. 

Mr.  VoiGT.  Is  there  anything  else  in  the  Haugen  bill  you  want 
to  comment  on  specifically  ? 

Mr.  Wilson.  There  is  one  paragraph  here,  No.  402,  on  page  26. 
I  think  that  entire  paragrapn  would  be  very  objectionable.  It  is 
very  unusual. 

Mr.  Thompson.  Section  402? 

Mr.  Wilson.  Yes. 

Mr.  VoioT.  402  provides  that  if  an  officer  or  one  of  the  employees, 
^ents,  or  directors  of  your  corporation  violates  the  law  that  it  shall 
a&o  be  considered  a  violation  by  the  corporation. 

Mr.  Wilson.  Yes;  but  it  goes  much  further  than  that,  Mr.  Voigt. 

Mr.  Gernerd.  Pardon  me,  what  section  are  vou  considering. 

Mr.  Wilson.  Section  402,  H.  R.  14.  You  will  find  that  in  section 
401  the  corporation  is  held  responsible  for  all  the  acts  of  the  employees, 
but  this  other  section  undertakes  to  add  this  language: 

If  any  officer,  employee,  agent,  director,  or  member  of  the  governing  board,  of  any 
packer,  stock^'ards  owner,  market  agency,  or  dealer,  n^ligently  omits  personally 
to  perform  any  necessary  act  or  properly  .to  supervise  or  apportion  duties  among  his 
subordinates  in  the  execution  of  the  authority  and  functions  vested  in  him,  and  bv 
reason  of  such  omission  a  violation  of  this  act  directly  results,  he  shall  be  liable  to  all 
the  penal  or  other  provisions  of  this  act  in  respect  to  such  \iolation. 

We  have  in  our  organization  alone  twenty-five  or  thirty  thousand 
employees  scattered  all  over  the  coimtry,  and  through  failure  in  judg- 
ment or  through  a  lack  of  judgment  or  something  else  I  might  fail  to 
Froperly  supervise  the  division  of  the  work  among  my  employees,  and 
would  not  want  to  go  to  jail  for  that,  and  I  would  not  want  anybody 
to  say  that  I  was  subject  to  the  possibility  of  going  to  jail.  I  do  not 
think  that  is  fair. 

The  Chairman.  Mr.  Wilson,  do  you  not  think  the  word  '*n^li- 
gently''  would  protect  you  to  some  extent? 

Mr.  Wilson.  No;  who  is  going  to  say  whether  that  was  n^ligent 
or  was  premediated  ? 

The  Chairman.  If  we  substitute  the  word,  as  some  one  has  sug- 
gested, **  willfully, '^  would  not  that  meet  the  objection. 

Mr.  Wilson.  There  is  everything  in  the  other  paragraph,  para- 
graph 401,  that  is  necessary. 

The  Chairman.  I  might  say  that  this  is  a  provision  that  has  been 
inserted  in  a  number  of  bills,  but  probably  not  exactly  in  this  same 
language.  I  believe  there  was  a  provision  like  this  in  the  grain  fu- 
tures bill. 

Mr.  TiNCHER.  There  is  a  section  in  the  grain  futures  bill  that  is 
comparable  with  this. 

The  Chairman.  I  might  say  that  the  wording  of  this  section  has 
troubled  us  a  good  deal.  We  want  to  get  something  a  little  stronger 
than  what  we  nad  before  and  still  there  is  the  danger  that  has  been 
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pointed  out.     There  might  be  some  way  of  compromising  or  fixing 
up  something  that  would  be  fair. 

Mr.  Wilson.  Section  401  is  stronger  than  the  usual  provision. 
Section  401  says: 

When  construing  and  enforcing  the  provisions  of  this  act,  the  act,  omission,  or 
failure  of  any  agent,  officer,  or  other  p^son  acting  for  or  employed  by  any  packer, 
stock  yard  owner,  market  agency,  or  aealer,  within  the  scope  of  his  employment  or 
office  shall,  in  every  case,  also  be  deemed  the  act,  omission,  or  failure  of  such  packer, 
stock  yard  owner,  market  agency,  or  dealer,  as  well  as  that  of  such  agent,  otncer  or 
other  person. 

That  is  pretty  broad.  • 

Mr.  VoiGT.  That  is  quite  a  customary  provision. 

Mr.  Wilson.  It  is  broader  than  the  customary  provision.  I  have 
never  seen  one  as  broad  as  that;  at  least,  I  have  never  seen  one  that 
mentioned  the  packers  in  it  before. 

Mr.  VoiGT.  Now,  you  have  criticized  section  402,  will  you  pro- 
ceed, please,  and  point  out  other  defects. 

Mr.  Wilson.  Section  316  should  be  stricken  out.  The  Interstate 
Conunerce  Commission  regulations  of  that  section  are  similar  to  the 
Federal  Trade  Commission  powers  which  I  have  suggested  be  trans- 
ferred to  the  Department  of  Agriculture. 

Mr.  VoiGT.  You  have  discussed  that. 

Mr.  Wilson.  No;  that  is  a  diflFerent  paragraph  from  the  one  elimi- 
nating the  Interstate  Commerce  Commission.  This  section  316  pro- 
vides the  power  for  the  Interstate  Commerce  Commission  to  examine 
books  and  require  reports,  etc.,  of  stockyards,  commission  men, 
traders,  etc.  The  Federal  Trade  Commission  powers  to  examine 
books  and  so  forth,  of  the  packers  is  found  in  section  208  of  the 
Haugen  bill  giving  the  Department  of  Agriculture  the  powers  of  the 
Federal  Trade  Commission  to  examine  packers'  books  and  so  forth. 
Now,  if  you  change  the  Haugen  bill  so  as  to  eliminate  the  Interstate 
Commerce  Commission's  jurisdiction  over  stockyards  and  place 
packers  and  stockyards  both  under  the  Secretary  of  Agriculture,  it 
18  unnecessary  to  give  him  similar  nowers  of  both  the  Federal  Trade 
Commission  and  the  Interstate  Conmierce  Conmiission,  so  I  rec- 
onmiend  striking  out  section  316  and  amending  section  207  so  as  to 
cover  stockyards,  market  agencies,  and  dealers,  and  the  bill  will  be 
correct. 

Then  there  are  other  changes  that  would  be  necessary  to  insert, 
''Secretary"  in  place  of  ''the  Commission." 

You  win  find  on  page  3,  Title  II,  a  paragraph  in  the  definition  of  a 
packer,  which  reads  as  follows: 

The  term  "packer"  means  any  person  engaged  in  the  business  (a)  of  buying  live 
stock  in  commerce  for  purposes  of  slaughter,  or  (6)  of  manufacturing  or  preparing 
live-stock  products  for  sale  or  shipment  in  commerce. 

Now,  when  you  refer  back  to  the  definition  of  live-stock  products 
it  says,  "The  term  'live-stock  products'  means  all  products  and  by- 
products of  the  slaughtering  and  meat-packing  industry  derived  m 
whole  or  in  part  from  live  stock."  I  think  those  two  combined 
extend  this  act  far  beyond  what  you  conetmplate.  It  goes  into 
practically  every  industry  in  the  country  and  puts  it  under  that 
control. 

Mr.  Voigt.  Do  you  think  that  it  would  extend  to  the  manufac- 
ture of  shoes  ? 
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Mr.  Wilson.  Absolutely.     The  hides  are  used  there. 

Mr.  Thompson.  Would  it  include  the  poultry  industry  ? 

Mr.  Wilson.  Well,  the  poultry  industry  is  included  in  the  defini- 
tion. It  would  include  tne  automobile  mdustry  because  they  use 
leather  and  hair,  and  they  are  by-products  of  the  animal.  It  would 
go  far  beyond  what  you  have  in  your  minds,  I  am  sure. 

The  Chairman.  Do  you  think  there  would  be  any  possibility  of 
extending  it  to  shoes  ? 

Mr.  Wilson.  Yes;  they  are  using  hides,  and  under  the  literal  con- 
struction here  the  hide  is  a  by-product  of  the  animal. 

The  Chairman.  That  is  true,  and  the  same  thing  true  in  connec- 
tion with  the  shoe  is  true  of  the  forest.  They  use  wooden  parts  for 
that  shoe.     Can  you  suggest  language  that  would  cover  that? 

If  you  recall  the  cross-examination  by  the  gentleman  from  Texas, 
Mr.  Young,  in  the  last  Congress,  his  contention  was  that  the  packers 
were  interested  in  the  oil  mill  industry,  and  for  that  reason  he  claimed 
it  should  be  covered  in  the  bill.  We  have  the  report  of  the  Federal 
Trade  Commission  on  the  leather  industry,  whicn  was  to  the  effect 
that  this  should  extend  to  the  tanners  or  the  leather  industry.  I 
am  simply  referring  to  that  contention  and  the  facts  brought  out  at 
the  hearings,  and  the  contention  made  by  members  of  the  Committee. 
I  am  quite  sure  there  should  be  some  limitation  there,  but  the  ques- 
tion is  just  what  the  limitation  should  be.  Can  you  suggest  language 
along  tnat  line  ?     Would  you  change  the  language  to  include  tanners  ? 

Mr.  Wilson.  I  really  do  not  see  the  need  for  including  them. 

The  Chairman.  You  are  familiar  with  the  report  of  the  Federal 
Trade  Commission? 

Mr.  Wilson.  Yes.  Of  course,  this  would  include  the  hide  up  to 
the  time  it  would  go  to  the  tannery,  and  it  would  be  within  the  power 
of  the  Secretary  to  ascertain  that  those  hides  went  to  the  tanner  at 
a  fair  market  price,  so  there  could  not  be  any  advantage  taken  back 
of  that. 

The  Chairman.  You  think  that  would  cover  it  all  ? 

Mr.  Wilson.  I  am  sure  it  would.  If  you  want  to  control  the 
tanning  industry,  make  a  separate  bill,  and  put  it  into  some  depart- 
ment. 

The  Chairman.  We  were  taking  notice  of  the  practices  pointed 
out  by  the  Federal  Trade  Commission  and  the  pacKers'  correspond- 
ence. 

Mr.  Wilson.  As  I  gather  the  terms  of  this  bill,  under  this  bill  it 
would  be  entirely  possible  for  the  Secretary  of  Agriculture  to  see 
that  none  of  those  abuses  such  as  they  intimated  were  possible. 

The  Chairman.  It  would,  up  to  the  selling  of  the  hide. 

Mr.  Wilson.  Here  is  an  entirely  separate  proposition.  There 
are  very  many  features  of  the  tanning  business  that  have  nothing 
to  do  with  the  packing  business.  If  you  want  to  regulate  them, 
prepare  a  bill  and  keep  them  separate  from  this;  do  not  involve 
them  in  this  proposition. 

The  Chairman.  The  (question  is,  if  the  packers  monopolize  the 
tanningindustry — that  is  the  contention. 

Mr.  Wilson.  If  they  did,  and  after  the  Secretary  has  found  there 
is  that  tendency,  and  it  is  a  dangerous  one,  that  would  be  the  time 
to  legislate. 

The  Chairman.  You  believe  in  excluding  them  at  the  present 
time? 
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Mr.  Wilson.  Yes. 

Mr.  TiNCHER.  If  the  bill  is  extended  to  tanneries,  the  question  is 
whether  it  could  not  with  the  same  force  be  said  to  cover  the  textile 
industn^ 

Mr.  Wilson.  Absolutely;  under  a  Uteral  construction  of  this 
language  it  would  go  aU  the  way  through.  You  can  not  ima^ne 
the  extent  it  would  go  to.  It  would  go  to  the  extent  of  covering 
soap  manufacturers,  the  glue  manufacturers,  and  gelatine  manufac- 
turers, and  it  would  also  include  the  handlers  of  bones  used  in  the 
manufacture  of  toothbrushes  and  combs.  There  would  be  no  end  to 
the  extent  of  the  ramifications,  because  it  would  extend  to  every 
use  of  these  products. 

The  Chairman.  That  would  depend  upon  the  interpretation  of 
the  law,  but  it  is  well  enough  to  guard  against  that. 

Mr.  Wilson.  It  has  been  my  experience,  Mr.  Chairman,  that  any 
commission  or  any  department  of  the  Government  that  can  literallj 
construe  a  law  to  mean  further  expansion,  will  usually  interpret  it 
in  that  way. 

Mr.  Ward.  What  would  you  suggest  as  a  definition  for  the  term 
*4ive-stock  products"  ? 

Mr.  Wilson.  I  would  suggest  a  term  that  would  cover  the  situa- 
tion. Take  the  first  page,  at  line  11,  where  the  definition  of  the 
term  *4ive-stock  products'^  begins.  I  would  change  that  definition 
in  this  way,  making  it  read:  "The  term  'meat  fooa  products'  means 
all  edible  products  and  by-products  of  the  slaughtering  and  meat- 
packing industry. " 

Mr.  Ward.  Where  would  you  put  that  ? 

Mr.  Wilson.  Beginning  at  line  11  on  the  firstpage,  cutting  out  the 
word  ''five  stock,''  so  that  it  would  read:  '^Tne  term  'meat  food 
products '  means  all  edible  products  and  by-products  of  the  slaughter- 
ing and  meat-packing  industry.'' 

Mr.  Ward.  That  means  all  edible  by-products  ? 

Mr.  Wilson.  Yes. 

Mr.  Thompson.  You  cut  out  the  word  ''slaughtering"  ? 

Mr.  Wilson.  I  would  cut  out  the  words  "derived  m  whole  or  in 
part  from  Uve  stock."  I  do  not  see  that  that  is  necessarv.  Then 
on  page  3,  line  5,  cut  out  the  word  "five  stock"  and  insert  the  words, 
in  keeping  with  the  change  on  the  first  page,  "meats,  or  meat  food 
products.  Then  on  line  7  of  the  same  page  make  the  same  change, 
cutting  out  the  word  "live  stock"  and  inserting  the  words  "meat  or 
meat  u)od  products." 

Mr.  Ward.  Would  vou  not  put  in  the  word  "edible"  ? 

Mr.  Wilson.  The  definition  of  "meat  food  products"  on  the  first 
page  defines  it  as  "edible"  products. 

Sir.  Williams.  Would  those  changes  be  necessary  if  you  cut  out 
the  paragraph  you  have  referred  to? 

Mr.  mLSON.  Yes;  that  does  not  change  that  at  all.  Of  course 
there  is  no  chance  for  any  packer  to  escape  the  operation  of  the  law. 
The  definition  of  the  term  "packer"  means  "any  person  engaged  in 
the  business  of  buying  live  stock  in  commerce  for  purposes  of  slaugh- 
ter." 

It  does  not  make  any  difference  what  the  by-products  departments 
are,  if  he  is  a  packer  he  is  engaged  in  the  buying  and  slaugntering  of 
five  stock,  so  he  can  not  escape  because  of  this  change,  and  any 
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packer  who  is  operating  any  by-product  departments,  it  does  not 
make  any  difference  what  they  are,  is  included  under  that  definition, 
and  any  packer  buying  live  stock  in  commerce  for  the  purposes  of 
slaughter  is  included,  so  it  covers  them  all.  The  other  clause,  of 
course,  would  include  everybody  handling  food  products  who  might 
not  be  a  slaughterer. 

There  is  another  suggestion  I  would  like  to  submit  in  connection 
with  the  language  in  line  3,  page  8.  It  reads:  **The  court  may  affirm, 
modify,  or  set  aside  the  order  of  the  Secretary,  but  the  findings  of 
the  Secretary  as  to  the  facts,  if  supported  by  evidence,  shall  be  con- 
clusive.*^ I  would  like  to  insert  m  there  the  words  '4f  supported 
by  the  prep  nderance  of  the  evidence."  There  might  be  evidence 
that  is  entirely  insuflBcient,  but  it  would  foreclose  us. 

There  are  a  few  other  changes,  more  or  less  technical,  that  some 
of  the  lawyers  can  handle  a  great  deal  better  than  I  can. 

Mr.  Hays.  Of  course  there  is  a  little  danger  there  with  regard  to 
the  interpretation  of  the  term  *Hhe  preponderance  of  the  evidence." 

Mr.  Wilson.  Well,  you  might  say  the  weight  of  the  evidence. 

Mr.  LiQHTFOOT.  That  change  was  made  in  the  bill  in  the  Senate. 
The  purpose  was  this,  that  if  tke  Secretarv  should  find  that  you  have 
violated  any  provisions  of  this  act,  and  he  orders  you  to  cease  and 
desist  from  such  violation,  you  can  appeal  from  tnat  order  to  the 
Circuit  Court  of  Appeals,  and  he  must  prepare  a  statement  of  his 
finding  of  fact.  As  the  bill  now  reads,  ii  his  conclusions  as  to  what 
the  facts  are,  are  supported  by  evidence,  any  evidence — although 
the  great  weight  of  the  evidence  might  be  contrary  to  his  juog- 
ment — the  Circuit  Court  of  Appeals  would  be  compelled  to  accept 
them.  It  can  not  go  behind  his  findings  of  what  the  facts  are,  even 
though  he  might  err  in  judgment.  The  rule  of  evidence  that  has  been 
in  force  in  this  country  since  the  foimdation  of  the  Republic  has  been 
that  in  any  cause  of  action  the  weight  of  the  evidence  or  the  pre- 
ponderance of  the  evidence  must  support  the  j'udgment. 

Mr.  TiNCHER.  On  that  subject,  ao  the  ordinary  appellate  courts 
have  the  power,  where  there  is  evidence,  to  review  the  lacts,  or  is  not 
the  ordinarv  proceeding  an  appeal  to  the  appellate  court,  not  to  in- 
quire into  the  facts,  unless  there  is  an  absolute  failure  of  proof  on  the 
Proposition,  thus  leaving  that  lower  court,  or  the  jury,  as  tne  case  maj'- 
e,  as  the  principal  determiner  of  the  fact. 

Mr.  LiOHTFOOT.  It  is  presumed,  of  course,  that  when  a  jury  passes 
upon  the  facts  in  any  case  that  it  has  given  its  verdict  according 
to  the  weight  of  the  evidence. 

Mr.  TiNCHEB.  Or  the  court. 

Mr.  LiOHTFOOT.  Ordinarily,  the  courts  would  be  boimd  to  follow 
the  conclusion  of  the  jury  on  that  point.  But  you  will  find  that  courts 
vary  in  their  pracrice,  and  my  experience  has  been  that  some  of  them, 
even  when  they  have  very  little  authority,  will  set  aside  a  judgment 
because  the  facts  do  not  support  the  judgment,  and  in  other  cases 
they  will  say,  '*  We  can  not  Iook  into  the  facts  because  the  jury  passed 
on  them.''  It  depends  on  the  temper  of  the  court  as  to  what  its  posi- 
tion is.  I  do  not  see  any  reason  why  we  should  be  put  in  this  kina  of  a 
situation,  where  even  tnough  the  great  weight  of  the  evidence  is  con- 
trary to  the  judgment,  that  the  court  shall  be  boimd  by  it.  I  think 
we  ought  to  leave  that  matter  open  so  that  the  court  could  look  into 
the  evidence  and  see  whether  or  not  the  weight  of  it  has  supported 
the  conclusions. 
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Mr.  TiNCHER.  I  consented  to  this  wording  in  the  Grain  Futures 
Act  on  this  theory,  that  an  administrative  officer  in  an  informal  way 
is  making  his  own  rules  of  evidence  and  taking  ex  parte  testimony,  as 
he  will  have  a  perfect  right  to  do  in  these  proceedings,  and  perhaps 
should  not  be  clothed  with  the  authority  of  being  the  final  aroiter  of 
facts  in  the  matter. 

The  other  side  of  the  proposition  is  this,  that  there  might  be  a  dozen 
witnesses  testify  to  one  fact  and  one  witness  disputing  the  proposition. 
The  trial  court  might  be  absolutely  warned  from  the  demeanor  and 
appearance  of  witnesses,  in  taking  as  a  fact  what  the  one  witness  said, 
and  it  would  hardly  be  proper,  ordinarily,  to  permit  an  appellate  court 
to  disturb  that  finding.     It  is  a  big  question,  I  think. 

Mr.  LiOHTFOOT.  It  is,  and  let  me  say  this  in  regard  to  that,  that 
I  think  you  will  concede  this  is  founded  in  justice.  We  do  not  care 
how  much  or  how  little  evidence  the  Secretary  of  Agriculture  may 
have  or  deem  necessary  to  reach  his  own  conclusions.  He  may  take 
the  evidence  of  one  man,  as  you  say,  in  preference  to  the  other  evi- 
dence. This  is  no  limitation  on  the  amount  of  proof  or  the  extent 
or  weight  of  it,  by  which  he  reaches  his  conclusions;  but  we  do  say 
it  is  unfair  to  us  to  give  us  an  appeal,  where  we  can  take  the  matter 
before  the  Circuit  Court  of  Appeals,  foreclose  the  court  from  passing 
on  that  question. 

Mr.  TiNCHER.  Perhaps  I  am  prejudiced  because  I  have  always 
practiced  law  where  the  rule  was  that  where  an  appeal  was  taken, 
the  court  can  not  pass  upon  the  evidence,  except  to  nnd  out  whether 
there  is  any  evidence  to  sustain  the  lower  court. 

Mr.  Creigh.  Of  course,  it  is  not  contemplated  in  this  act  that  the 
Secretary,  personally,  is  going  to  take  this  evidence.  The  Secretary 
is  so  swamped  with  other  duties  that  he  can  not  do  that. 

Mr.  TiNCHER.  Here  is  the  trouble.  When  you  get  to  the  Circuit 
of  Appeals,  they  have  rules  of  evidence,  of  course.  The  Secretary 
is  not  confined  to  any  particular  rules  of  evidence  in  getting  his  in- 
formation. He  may  nave  ex  parte  hearings,  he  may  take  affidavits, 
or  he  may  get  his  evidence  by  a  route  that  may  appear  ridiculous  to 
the  circuit  court. 

Mr.  Creigh.  After  all,  if  it  would  appear  ridiculous  to  a  circuit 
court,  then  is  not  the  defendant  entitled  to  have  it  reviewed  ? 

Mr.  TiNCHER.  The  theory  of  the  law  is  not  to  set  up  a  court. 

Mr.  Creigh.  May  I  make  one  suggestion,  not  to  tend  toward  a 
general  discussion  of  the  Question.  Here  is  an  ex  parte  hearing,  with 
very  definite  findings,  ana  there  is  a  dispute  about  it,  and  it  is  chal- 
lenged.    Where  is  your  evidence  ? 

Mr.  TiNCHER.  I  took  that  into  consideration  in  leaving  that  in 
the  futures  act.  I  am  not  contending  that  the  words  should  not  go 
in  here. 

Mr.  Hays.  Your  suggestion  is  that  this  be  amended  by  inserting 
the  expression  on  *' preponderance  of  the  evidence'*? 

Mr.  LiGHTFOOT.  Either  ** preponderance  of  the  evidence"  or 
**  weight  of  the  evidence.'' 

Mr.  VoiGT.  I  think  what  you  want  to  have  in  there  is  something 
to  make  it  correspond  to  the  law  in  the  jurisdictions  I  am  famihar 
with,  and  it  seems  to  me  you  should  use  the  word  ''credible."  The 
general  rule  is  that  the  upper  courts  will  not  disturb  a  finding  of  fact 
m  the  lower  court  if  that  finding  is  supported  by  credible  evidence. 
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Mr.  LiGHTFOOT.  Here  is  the  point- 


Mr.  VoiGT  (interposing).  The  upper  court  will  not  reweigh  aU  the 
evidence,  nor  will  it  count  the  noses  of  the  witnesses.  It  will  see 
whether  there  is  credible  evidence  to  support  the  finding. 
The  Chairman.  Mr.  Wilson,  are  you  through? 
Mr.  Wilson.  I  have  nothing  further  to  say,  Mr.  Chairman,  except 
possibly  this:  I  read  over  the  Secretary's  statement  yesterday  and 
1  was  rather  impressed  with  his  evidence,  which  fitted  in  witn  the 
interview  I  had  with  him.  I  think  he  rather  indicated  that  the  great 
problem  of  this  industry  was  lack  of  a  clear  understanding  of  the 
entire  situation,  and  I  think  I  gathered  from  his  talk  that  he  thought 
that  was  the  big  job  for  the  present,  to  imderstand  the  situation 
and  know  the  industry,  and  have  an  opportimity  to  make  proper 
investigations  of  the  conditions  surroimding  the  industry.  I  thmk 
he  is  right,  but  I  think  we  are  really  in  a  position  where  we  probably 
should  go  a  little  further,  in  view  of  the  attitude  of  the  pubhc  at  this 
time,  and  I  think  I  have  indicated  to  you  that  if  something  along 
that  Une  could  be  worked  out  it  would  meet  with  the  approval,  prob- 
ably, of  all  the  packers. 
I  thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  I  had  in  mind  another  question  as  to  transporta- 
tion and  exchange  as  related  to  the  declining  prices.  To  what  extent 
does  that  affect  export?  We  are  at  a  disadvantage  on  accoimt  of 
exchange  ? 

Mr.  Wilson.  The  exchange  aflFects  it  very  materially  I  think 
after  all  that  is  going  to  be  a  very  controlling  proposition  in  the  indus- 
try. If  we  are  not  going  to  be  aole  to  move  our  surplus  products — we 
are  producing  a  surplus — and  then  build  up  on  that  basb,  our  only 
outlet  is  export.  If  we  can  not  find  some  way  to  make  it  possible 
for  the  surplus  production  in  this  country  to  go  to  Europe,  we  have 
got  to  back  up  on  production,  and  the  only  way  that  I  see  by  which 
that  will  be  possible  will  be  to  find  some  way  for  the  American  people, 
through  the  Government  or  otherwise,  to  make  investments  in  loreign 
coimtries  that  will  establish  credits  over  there  and  will  enable  those 
people  to  make  purchases  in  this  country. 

Tne  Chairman.  The  high  rates  of  transportation  are  also  a  factor. 

Mr.  Wilson.  That  is  a  very  important  lactor,  although  the  marine 
rate  is  not  so  important  as  the  inland  rate  at  the  present  time. 

The  Chairman.  Your  rates  are  much  higher  than  the  rates  from 
other  coimtries  ? 

Mr.  Wilson.  The  marine  rates;  but  our  inland  rate  is  very  much 
higher,  and  other  coimtries  are  in  a  happy  position  because  most  of 
them  have  their  industries  located  on  the  seaboard  and  do  not  have 
to  compete  with  our  inland  rates  except  on  their  five  stock  coming  in. 

The  Chairman.  Are  you  at  a  disadVantage  as  to  wages  paid  ? 

Mr.  Wilson.  Yes;  we  are  on  a  very  high  level. 

The  Chairman.  Have  you  made  an  investigation  of  that? 

Mr.  Wilson.  We  are  on  a  very  high  level  as  to  production  as 
compared  with  South  America. 

Tne  Chairman.  South  America  is  your  competitor  ? 

Mr.  Wilson.  South  America  is  our  competitor  on  beef.  We  have 
no  very  large  competitor  on  pork  products,  except  probably  Den- 
mark. Soutn  America  is  gradually  doing  more  in  that  line,  par  cu- 
larly  Brazil  and  Argentina.  We  have  a  little  competition  from  China, 
but  on  a  very  inferior  grade  of  stuff,  so  it  is  not  serious  competition. 
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The  Chairman.  The  competition  of  Denmark  is  not  considered 
serious,  is  it  ? 

Mr.  Wilson.  Denmark  is  considerable  of  a  factor,  and  then  the 
local  production  in  this  country  is  a  factor.  The  Irish  production 
is  Quite  a  factor  in  the  Enghsh  market,  and  the  EngUsh  production 
itself  cuts  some  %ure.  Of  course,  central  Europe  is  in  oad  shape 
just  at  present.  They  are  sorely  in  need  of  our  products;  if  we  can 
find  some  way  to  maKe  it  possible  for  them  to  establish  credits,  th?T 
would  use  considerable  quantities  of  our  pork  products. 

The  Chaibman.  The  tact  remains  that  it  takes  time  to  cure  that 
situation. 

Mr.  Wilson.  It  takes  more  than  time;  it  takes  some  intelligent 
action. 

The  Chairman.  Time  and  intelligent  action.  Is  there  anything 
that  you  could  suggest,  by  way  of  legislation,  that  would  be  of  any 
assistance  ? 

Mr.  Wilson.  I  do  not  know. 

The  Chaibman.  That  might  properly  come  before  this  committee. 

Mr.  Wilson.  I  know  the  trouble.  I  know  the  American  people, 
in  my  opinion,  have  to  find  a  way  to  make  investments,  permanent 
investments,  in  foreign  coimtries,  as  England  did  after  our  Civil 
War  in  this  country.  They  made  investments  here  and  helped  us 
with  our  railways.  We  have  the  money  here  and  we  must  find  some 
way  to  make  those  investments  over  there  and  make  it  possible  for 
those  people  to  reestablish  themselves,  and  in  that  way  improve  the 
rates  of  exchange.  We  have,  of  course,  the  Foreign  Trade  Finance 
Corporation  in  the  process  of  organization,  and  if  some  support 
could  be  given  to  them  in  some  way  or  other,  if  the  Government 
could  get  back  of  them  in  some  way,  it  would  be  yeir  helpful.  That 
is  a  st^p  in  the  right  direction.  The  trouble  is  in  finding  a  way  to 
establisn  credits  over  there,  to  improve  the  exchange  rates. 

The  Chairman.  Are  there  any  other  causes  you  care  to  comment 
on? 

Mr.  Wilson.  I  think  we  have  pretty  fully  covered  them. 

The  Chairman.  I  mean  in  regard  to  the  diflSculty  we  are  up  against 
in  the  matter  of  export. 

Mr.  Wilson.  I  think  not.     I  thank  you  very  much,  Mr.  Chairman. 

Mr.  Ward.  Mr  Chairman,  I  desire  to  make  a  request  for  hearings 
on  House  joint  resolution  78,  beginning  Thursday,  May  19,  1921, 
at  10  o'clock  a.  m. 

The  Chairman.  The  committee  will  take  your  request  under  con- 
sideration. 

(Thereupon,  a  recess  was  taken  until  2  o'clock  p.  m.) 

AFTER  RECESS. 

The  committee  reconvened  at  2.30  o'clock  p.  m.,  pursuant  to 
recess,  Hon.  Gilbert  N.  Haugen  (chairman)  presiding. 

The  Chairman.  The  committee  will  come  to  order. 

I  have  conferred  with  the  parties  who  are  here  in  the  interest  of 
the  bill,  and  they  seem  to  be  quite  willing  that  we  should  yield  some 
time  to  the  opponents  of  the  bill,  inasmucn  as  they  were  kind  enough 
to  yield  time  to  the  Secretary.  How  much  time  do  you  think  you 
want  ? 
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Mr.  Creigh.  I  should  judge,  Mr.  Chairman,  that  we  would  not 
want  any  more  than  half  an  hour. 

The  CiaAiRMAN.  Is  it  agreeable,  then,  to  the  conamittee  to  hear 
them  not  to  exceed  three-quarters  of  an  hour  ? 

Without  objection  it  will  be  so  ordered.  Mr.  lightfoot,  you  have  a 
statement  ? 

Mr.  LiGHTFOOT.  Mr.  Chairman,  while  Mr.  Nash  was  on  the  stand 
some  of  the  members  of  the  conmiittee  asked  him  to  point  out  some 
of  the  respects  in  which  he  thought  that  the  report  of  the  Federal 
Trade  Conmiission  with  relation  to  the  packing  industry  contained 
misstatements  or  errors,  and  he  has  written  nis  statement,  being 
unable  to  remain  in  the  city,  and  I  have  been  requested  to  have  this 
put  in  the  record  in  answer  to  and  in  response  to  the  request  that 
was  made  by  members  of  the  committee.  And  if  it  is  permissible, 
I  will  just  hand  it  to  the  stenographer  and  ask  that  it  be  incorporated 
in  the  record. 

The  Chairman.  Without  objection,  it  will  be  so  ordered. 

(The  statement  presented  by  Mr.  Lightfoot  on  behalf  of  Mr.  Nash 
is  as  follows:) 

May  6, 1921. 

Hon.  Gilbert  N.  Haugen,  Chaimum  House  Agriculture  Committee^ 

Room  4S2  House  Office  Building,  WwMn</ton,  D,  C. 

Dear  Sir:  Pursuant  to  the  committee's  request  that  I  supply  it  with  facts  indi- 
cating the  inaccuracy  or  the  unfairness  of  the  Federal  Trade  Commission's  report  con- 
cerning the  meat-packing  industry,  I  herewith  call  the  committee's  attention  to  the 
following: 

In  a  summary  in  part  1  of  the  commission's  report  on  page  24  at  the  end  of  the 
third  paragraph  the  statement  is  made  that  the  five  larger  packers  "hold  the  fortunes 
of  their  competitors  in  their  hands."  On  the  same  pa^e,  second  paragraph  up  from 
the  bottom,  it  is  asserted  that  "  the  competitors  of  these  five  larger  concerns  are  at  their 
mercy  because  of  the  control  of  the  market  places,  storage  facilities,  and  ihe  refrig- 
erator cars  for  distribution." 

I  deny  that  either  of  the  above  statements  are  true.  I  have  been  in  the  packing 
business  as  a  so-called  independent  packer  for  the  last  25  years  and  I  most  emphat- 
ically deny  that  the  five  larger  packing  companies,  either  individually  or  collectively, 
hold  the  fortimes  of  myself  or  my  company,  the  Cleveland  Provision  Co.,  in  their 
hands.  We  compete  with  all  of  these  larger  packers  every  day  in  both  the  buying 
of  live  stock  and  the  selling  of  the  finished  products. 

I  also  most  emphatically  deny  that  "the  competitors  (of  which  I  am  one)  of  these 
hvQ  concerns  are  at  their  merc> ."  Neither  I  nor  any  so-called  independent  packing 
company  I  know  of  are  at  the  inercy  of  the  five  concerns  named,  lliey  certainly  do 
not  control  market  places  in  whic  h  we  deal.  They  do  not  control  the  storage  facilities 
which  we  use,  and  they  most  emphatically  do  not  control  the  refrigerator  cars  we  use. 
The  Cleveland  Provision  Co.  owns  nearly  200  cars  of  its  own  and  many  other  so-called 
independentpacking  companies  throughout  the  United  States  own  their  own  refriger- 
ator cars.  Tneae  cars  are  controlled  by  nobody  but  the  companies  to  which  they 
belong. 

I  call  your  attention  to  the  list  of  commodities  produced  or  distributed  by  the  five 
larger  packers  as  it  appears  on  pages  96,  97,  98,  99,  100, 101,  and  102  of  part  1  of  the 
Federal  Trade  Commission's  report. 

To  my  mind  this  list  is  a  most  glaring  example  of  the  methods  employed  by  the  Fed- 
eral Trade  Commission  in  its  attempt  to  bolster  up  a  weak  case  against  the  so-called 
Big  Five.  The  Commission  makes  it  appear  in  tne  report  that  the  packers  are  han- 
dling 639  different  commodities.  This  apparently  was  done  for  the  purpose  of  trying 
to  convey  the  impression  that  the  packers  were  handling  such  a  large  number  of  com- 
modities that  they  were  a  great  menace.  There  are  just  a  few  of  these  items  on  this  list 
that  I  desire  to  call  your  attention  to.  For  example,  the  commission  lists  as  separate 
items  and  separate  commodities,  beef  tougue,  beef  tongue  fresh,  beef  tongue  cured, 
ox  tongue,  pickled  tongue,  potted  tongue,  and  smoked  tongue.  As  a  matter  of  fact 
all  of  these  are  one  commodity.  The  list  contains  37  different  kinds  of  sausages, 
including  duplications,  and  presents  them  in  such  a  way  that  makes  it  appear  that  37 
kinds  of  sauces  are  37  kinos  of  commodities.  There  is  even  listed  as  two  separate 
commodities  'Siried  sausages"  and  "dry  sausages.'* 
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As  presented  the  report  to  my  mind  clearly  shows  the  exaggerations  indulged 
in  by  the  commission  throughout  its  report.  The  list  is  a  t>T>ical  example  of  the 
Federal  Trade  Commission's  methods. 

Fiuther,  Chairman  Colver  in  many  public  speeches  and  in  statements  before  com- 
mittees in  Congress  made  the  deliberate  and  flat  assertion  that  the  five  larger  packers 
operated  1,000  retail  stores  in  England.  Mr.  Colver  said  information  provmg  his 
assertion  would  appear  in  a  subsequent  part  of  the  report,  which  at  that  time  nad 
not  been  issued.  This  charge  was  published  in  newOT)apers  throughout  the  world 
and  was  presented  in  such  a  way  as  to  make  it  appear  that  the  packers  were  grasping 
for  the  retMl  business  in  England.  A  year  or  two  after  the  charge  was  made  public 
by  the  chairman  of  the  commission,  part  4  of  the  commission's  report  was  given  to 
the  public.  This  report  bears  on  its  cover  the  date  1919.  As  a  matter  of  fact  it  did 
not  come  from  the  presses  of  the  Government  Printing  Office  until  1920.  When 
part  4  was  finally  issued  it  was  seen  on  page  43  that  the  commission  had  added 
a  footnote  reading  "since  this  section  was  written  (containing  the  statement  regarding 
the  1,000  retail  shops)  the  larger  packers  have  publicly  denied  that  they  have  any 
retail  shops  in  Ensjiand  or  presumably  in  the  United  Kingdom.  The  commission 
haB  made  no  investigstion  of  the  matter,  relying  entirely  on  the  accuracy  and  trust 
worthiness  of  the  document  cited."  It  seems  to  me  that  the  commission  went  out 
of  its  way  in  this  instance  to  give  publicity  to  a  statement  which,  if  true,  was  of  grave 
importance.  The  commission  should  have  had  no  difficulty  in  proving  or  disproving 
the  chai]ge  made  and  although  the  footnote  was  added,  the  harm  to  the  larger  packing 
companies  was  done  more  than  a  year  before  the  footnote  appeared  and  to  this  day, 
so  far  as  I  know,  neither  the  Federal  Trade  Commission  or  Mr.  Colver  have  made  a 
public  correction  in  the  newspapers  of  this  harmful  and  totally  false  accusation. 

I  also  *i^sh  to  call  your  attention  to  part  five  of  the  commission's  report  dealing  with 
profits  of  the  packers  and  to  statements  m&^e  in  the  report  on  profiteering  transmitted 
to  the  Senate  in  response  to  Senate  resolution  of  June  10, 191 8.  This  report  was  printed 
as  Senate  Document  No.  248,  Sixty-fifth  Congress,  second  session. 

Throughout  part  five  of  the  commission's  report  the  commission  indulges  in  unfair 
inferences  similar  to  the  one  appearing  on  page  18,  where  it  says  "while  it  is  known 
that  profits  in  certain  years  are  not  accurately  reported  by  the  packers, "  etc.  This  is 
merely  a  broad  statement  made  by  the  commission  and  nowhere  in  this  number  of  the 
report  or  any  other  number  is  any  proof  offered  that  the  packers  did  not  accurately 
report  profits.  Part  five  of  the  commission's  report  reeks  with  instances  similar  to 
the  above  which  will  present  themselves  to  any  casual  reader. 

On  page  14  of  the  commission's  report  on  profiteering  made  to  the  Senate  the  follow- 
ing appears:  "The  profit  taken  by  Morris  &  Co.  for  the  fiscal  year  ending  November, 
1917.  is  equal  to  a  rate  of  18.6  per  cent  on  the  net  worth  of  the  company  (capital  and 
surplus)  and  263.7  per  cent  on  the  three  millions  capital  stock  outstanding."  The 
charge  that  Morris  &  Co.  made  263.7  per  cent  on  its  capital  stock  outstanding,  published 
in  this  manner,  is  distinctly  unfair  to  Morris  &  Co.  and  was  intended  to  create  a  false 
impression  of  facts.  The  truth  of  the  matter  was  that  Morris  &  Co.  had  not  capitalized 
a  large  part  of  its  investment.  The  company,  for  reasons  of  its  own,  was  greatly 
imdercapitalized  and  this  gave  the  Federal  Trade  Commission  an  opportunity  for  it  to 
endeavor  to  convey  to  the  country  the  idea  that  Morris  &  Co.  actually  was  making  a 
profit  of  263.7  per  cent.  Mr.  Colver  used  this  figure  in  many  statements  and  public 
speeches  in  various  places  throughout  the  United  States. 

In  the  report  to  the  Senate  the  Federal  Trade  Commission  uses  the  term  "an  expo- 
sition of  the  excess  profits  of  four  of  the  big  meat  packers."  The  report  then  declares 
that* 'in  the  three  war  years  from  1915  to  1917  their  total  profits  have  reached  the 
astounding  figure  of  $140,000,000,  of  which  $121,000,000  represents  excess  over  their 
prewar  profits.  These  great  increases  in  profits  are  not  due  solely  to  increased  volume 
of  business."  The  report  then  says  during  the  period  mentioned  the  return  of  profits 
"increased  400  per  cent,"  or  two  and  one-half  times  as  murh  as  the  sales. 

As  a  matter  oi  fact,  the  increases  in  profits  during  the  years  mentioned  did  not  con- 
stitute an  increase  in  the  rate  on  the  ac  tual  investment.  The  volume  of  profits  did 
increase  very  materially,  but  this  was  solely  due  to  increased  volume  of  bupiness. 
This  readily  can  be  understood  when  it  is  known  that  in  March,  1913,  the  United 
States  exported  only  770,302  pounds  of  fresh  beef,  whereas  in  March,  1918,  due  to  the 
demand  produced  by  the  war,  we  exported  62,064,261  pounds,  or  more  than  eighty 
times  as  much  as  we  exported  in  Mann,  1913.  Kxports  of  other  meats  increased  pro- 
portionately. I  do  not  nave  the  1917  figures  before  me  at  the  moment,  but  you  will 
nnd  that  they  approach  the  1918  figures.  In  su'h  instances  it  is  cjuite  natural  that 
when  the  volume  of  the  beef  business  alone  increases  eighty  times  in  the  period  from 
1913  to  1918  that  the  volume  of  prices  should  increase  also.  In  every  document  it  has 
issued  the  Federal  Trade  Commission  ha.s,  by  innuendo,  suggested  that  the  packers' 
accounts  were  not  fairly  representative  of  real  profits,  but  the  commission  has  never 
produced  an  iota  of  evidence  to  this  effect. 
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Despite  the  Federal  Trade  CommiflBioii's  attempt  to  convey  the  impression  that 
the  packers'  profits  were  exhorbitant,  it  may  interest  you  to  know  that  the  United 
States  Food  Administration  in  its  report  for  the  year  1918  states  that  the  profits  of 
the  packers  on  controlled  products  were  5.6  per  cent  of  the  total  investment  for  the 
year,  as  shown  by  aiidited  accounts.  This  was  considerable  less  than  the  maximum 
profits  allowed  and  on  the  gross  sales  this  profit  represented  a  percentage  of  only  1 .6 
per  cent.  Figures  which  have  been  subject  to  audit  by  the  Federal  Tnide  Commis- 
sion prove  that  the  average  profit  of  the  packer  per  dollar  per  sale  has  been  about  2 
cents. 

In  part  2  of  the  commission's  report  the  statement  is  made  that  the  packers  had 
an  agreed  price  for  lard  compound.  The  commission,  by  inference  at  least,  attempted 
to  show  that  this  was  an  evidence  of  combination  and  collusion  among  tne  packers. 
As  a  matter  of  fact  there  was  an  agreed  price  for  lard  compound,  but  the  agreement 
was  made  at  the  direction  of  the  United  States  Food  Administration.  Although  the 
Federal  Trade  Commission  spread  this  lard  compoimd  agreement  throughout  the 
length  and  breadth  of  the  coimtry  as  an  evidence  oi  combination  and  collusion  of  the 

SkCKers  it  has  to  this  da>;  never  publicly  corrected  its  false  statements  and  inferences, 
ad  the  commission  desired  to  be  fair  it  should  have  given  publicity  to  the  fact  that 
the  agreement  mentioned  was  made  at  the  direction  of  another  agency  of  the  United 
States  Government  at  a  time  when  that  agency  was  in  a  position  to  control  not  only 
prices  but  profits  as  well. 

The  above  are  only  a  few  examples  of  the  inaccuracies  and  exaggerations  in  the 
Federal  Trade  Commission's  report.  The  whole  report  is  filled  with  examples  of  the 
same  kind  but  to  detail  each  one  of  them  would,  I  fear,  be  a  burden  upon  the  time  of 
your  committee. 

Very  truly,  yours, 

S.  T.  Narh^ 
Vice  President. 

Mr.  LiGHTFOOT.  Mr.  Creigh  wishes  to  be  heard. 

The  Chairman.  Very  well,  we  will  hear  from  you,  Mr.  Creigh. 

STATEMENT     OF     THOMAS     CBEIGH,    BEPBESENTING    THE 
CTTDAHT  PACKING  CO. 

Mr.  Creigh.  Mr.  Chairman  and  gentlemen  of  the  committee, 
more  or  less  in  and  out  of  the  program  here  I,  as  representing  the 
Cudahy  Packing  Co.,  have  had  quite  a  little  bit  to  say.  So  I  want  to 
cut  that  time  out  of  whatever  time  we  properly  should  have  now, 
and  I  will  try  to  be  brief. 

I  was  so  much  pleased  this  morning  with  the  general  attention 
that  was  paid  by  the  committee  in  its  very  full  attendance  when 
Mr.  Wilson  was  speaking,  and  what  impressed  me  so  much  was  the 
eulogy  that  Mr.  Wilson  paid  to  the  pioneers  in  the  packing  industry. 
I  thought  the  committee  really  took  him  pretty  much  at  face  value 
with  respect  to  those  men  and  what  they  have  done.  And  then 
in  the  second  place  I  thought  that  even  though  Tom  Wilson  might 
not  have  been  a  pioneer,  he  was  pretty  near  m  the  same  class  with 
them,  and  his  statesmanlike  manner  of  handling  the  thing  would 
have  done  credit  even  to  the  pioneer  stock. 

Now  there  has  been  so  mucn  said  in  all  these  committees  here 
about  this  Federal  Trade  Commission  report.  This  morning  the 
whole  hearing,  the  whole  situation,  had  a  so  much  higher  atmosphere 
than  that  sort  of  thing. 

There  are  many  morals  that  I  would  like  to  point  out  with  respect 
to  the  construction  of  these  bills  here  and  their  defects  and  umair- 
ness  to  the  industry  as  well  as  to  individual  firms.  I  shall  need  to 
point  back  to  what  happened  these  long  years  ago  now  with  the 
Federal  Trade  Conmiission.  But  I  do  not  desire  to  get  this  discus- 
sion down  from  the  higher  tone  we  had  this  morning.    I  should  like 
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at  any  other  time  to  talk  at  any  length  witht  you  people  on  what 
I  think — and  I  try  to  be  dispassionate — on  i^diat  I  know  was  a  great 
injustice  that  was  done  to  a  very  important  industry.  I  do  not 
think  that  should  be  material  now.  I  am  saying  this  at  this  time 
not  to  divert  the  attention  of  anyone  who  might  want  to  ask  me 
about  any  of  those  things  but  just  to  get  into  the  record  two  thoughts : 
First,  not  only  now,  but  even  from  the  very  first  day,  years  ago, 
when  the  Cudahy  Packing  Co.  people  saw  that  report,  we  have 
challenged  its  accuracy  as  regaras  our  interests  in  every  respect, 
and  we  can  demonstrate,  I  thmk,  at  any  time  that  what  is  said  is, 
first,  not  true,  and,  secondly,  that  the  inferences  drawn  are  entirely 
unjust. 

Now,  as  I  say,  I  put  that  in  just  to  keep  the  record  clean.  I 
don't  want  to  go  into  the  discussion  now  because  I  want  to  help 
bring  this  thing  out  where  I  believe  it  will  be  more  helpful  to  the 
committee. 

Mr.  Clarke.  Just  a  moment,  right  there.  For  how  long  have  you 
been  willing  that  proper  oflicial  authorities  should  come  in  and  have 
all  of  your  records  so  that  they  could  study  them  and  investigate 
them,  etc.  t 

Mr.  Creigh.  Well  now,  Mr.  Clark,  I  happen  to  have  been  one  of 
the  people,  I  think,  in  this  countrv  who  perhaps  put  in  more  work 
than  most  anybody  else,  outside  oi  Congress,  in  helping  toward  the 
passage  of  the  Federal  Trade  Commission  act.  At  that  time  I  thought 
it  was  a  great,  constructive  piece  of  legislation.  I  thought  it  was 
going  to  be  helpful  to  business.  I  still  think  there  are  iimnite  pos- 
sibilities for  good  in  that  act,  but  I  will  tell  you  that  if  ever  an  op- 
timist on  constructive  legislation,  dreaming  of  what  might  happen 
in  the  way  of  constructive  and  beneficial  results,  received  a  disillu- 
sionment from  what  actually  did  happen  in  regard  to  legislation  of 
that  kind  I  got  it,  because  I  have  been  in  the  very  front  of  the  firing 
line  on  this  Federal  Trade  Commission  situation  ever  since  it  came 
into  being. 

Now  I  don't  know  how  many  of  you  may  be  familiar  with  the 
Federal  Trade  Commission  act.  I  will  assume  that  a  lot  of  you 
probably  are,  but  you  won't  mind  if  I  just  call  your  attention  to  one 
or  two  things  that  are  there.  That  is  what  puzzles  me  so  much  about 
all  of  this  situation. 

Now  here  is  the  Federal  Trade  Commission  act  that  was  passed 
September  26,  1914.  And  after  the  usual  definitions  common  to  such 
bills  there  are  two  general  sections,  one  is  section  5,  *Hhat  imfair 
methods  of  competition  in  commerce  are  hereby  declared  unlawful." 
Then  there  is  a  long  procedure  outlined. 

Now  here  is  the  packing  industry,  and  here  is  the  Federal  Trade 
Commission  report  against  it,  and  here  is  charge  after  charge  that 
unfair  practices  have  in  the  past  been  indulged  in.  It  is  cnarged 
that  there  have  grown  up  many  unfair  practices  and  that  there  have 
been  violations  of  law,  and  yet  this  act  is  now  nearly  seven  years 
of  age,  and  the  commission  had  for  years  all  this  stuff  before  it  and 
with  all  that,  I  know  of  not  a  single  complaint  that  has  ever  been 
filed  against  a  packing  company  referring  to  any  of  the  items  that 
are  now  chained  to  be  so  wrong.  Now  just  think  of  that  situation. 
The  Trade  Commission  with  many,  many  volumes  of  complaints  and 
charges,  with  ample  machinery  m  its  own  act,  and  no  commplaint 
ever  filed  that  touched  any  of  these  things. 
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Now  I  must  qualify  that  in  one  respect.  There  are  a  series  of 
complaints  filed  involving  certain  subsidiary  company  holdings  of 
the  packers,  and  those  are  progressing  in  an  orderiy  way,  and  ought 
to  be  finally  decided  in  a  correct  manner.  That  is  somewhat  judi- 
cial. They  are  outside  of  the  atmosphere  of  all  this  hurlyburly  and 
sensational  stuff.  And  there  is  also  one  other  complaint  that  was 
filed  against  Wilson  &  Co.  on  the  theory  that  the  selling  of  some 
product  alleged  to  be  inferior — but  which  later  turned  out  to  be  not 
so — was  an  unfair  method  of  competition. 

Now  I  think  I  am  pretty  fairly  familiar  with  the  commission's 
docket.  I  will  have  to  qualify  my  general  statement  one  time  more. 
There  was  a  complaint  filed  against  the  Cudahy  Packing  Co.  We 
wanted  to  have  a  test  case.  What  do  you  suppose  it  was  ?  Any  of 
these  packing-house  practices?  No.  That  we  made  ^^Old  Dutch 
Cleanser,"  wnich  all  you  gentlemen  possibly  know  of,  and  that  our 
system  of  selling  it  was  supposed  to  be  not  in  accordance  with  the 
law.  We  worked  out  that  proceeding  in  an  orderly  way — in  the 
correct  way  under  the  act — to  a  conclusion  that  I  think  was  just. 

Now,  as  to  all  this  packing-house  business,  all  the  machinery  of  the 
Federal  Trade  Commission,  and  all  these  rules,  and  so  on,  and  nothing 
in  the  way  of  a  single  complaint  as  to  the  packers'  general  practices 
that  I  know  of  filed  as  to  any  of  them. 

Now,  as  regards  what  we  may  call  '*  having  access  to  books.''  Let 
us  take  section  6  of  this  same  act : 

''The  Commission  shall  also  have  power,"  now  listen,  *'to  gather 
and  compile  information  concerning  and  to  investigate  from  time  to 
time  the  organization,  business  conduct,  practices,  and  manage- 
ments of  any  corporation  engaged  in  commerce,"  etc.  Now,  let  us 
go  ahead: 

"To  require,  by  general  or  special  orders,  corporations  engaged  in 
commerce  to  file  with  the  commission  in  such  form  as  the  comnussion 
may  prescribe,  annual  or  special,  or  both  annual  and  special  reports, 
or  answers  in  writing  to  specific  questions,"  eto. 

Ample  authority  under  the  law,  plenty  of  it  right  now. 

And  not  only  m  the  Trade  Commission  itself.  The  Bureau  of 
Markets  now  performs  a  service,  and  this,  that,  and  other  bureaus  a 
similar  one.  Our  chief  trouble  on  the  end  of  giving  out  of  information 
is  that  we  have  so  many  of  them  that  it  is  almost  an  intolerable  bur- 
den at  times. 

Mr.  AswELL.  Did  you  support  this  measure  ?  Did  you  support  the 
passage  of  this  act,  Mr.  Creigh  ? 

Mr.  Creigh.  I  certainly  did.  And  as  I  say,  I  certainly  was  dis- 
illusioned as  regards  its  being  a  constructive  piece  of  legislation,  as 
I  hoped  it  would  be.  What  I  hoped  would  come  out  of  tnat  act  was 
very  different  from  what  came  to  the  packers. 

Now,  as  regards  the  publicity,  item  F:  ''This  commission  is  to 
make  public  from  time  to  time,  etc.,  as  far  as  the  legislation  goes 
everything  there  would  under  existing  legislation  work  out  sensibly 
if  properly  handled  by  the  Trade  Commission. 

Now,  let  us  get  down  to  one  of  the  other  features  that  perhaps  Mr. 
McLaughlin  w3l  be  interested  in.  Here  is  the  Trade  Commission  act 
covering  a  procedure  in  regard  to  unfair  methods  of  competition; 
very  much  like  what  is  in  ms  present  bill.  Now  let  us  look  at  the 
Clayton  Act.     Section  11  of  it  vests  the  Federal  Trade  Commission 
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with  the  authority  to  enforce  compliance  with  certain  sections. 
Those  sections  of  the  Clayton  Act  are  Nos.  2,  3,  7,  and  8. 

Now,  I  won't  take  the  time  to  read  them,  but  No.  2  applies  to  certain 
classes  of  discrimination.  The  very  same  thing,  Mr.  McLaughlin, 
that  happens  to  be  in  your  bill  there,  and  with  a  wiorough  procedure. 
And  yet,  again  there  nave  as  yet  been  no  complaints,  and  no  pro- 
ceedings, with  the  possible  exceptions  I  have  named.  None  that  go 
to  the  very  things  that  are  charged  in  this  big  voluminous  report  to 
be  so  wrong.     None  of  them  have  been  proceeded  on  at  all.    And  the 

E acker,  in  tne  face  of  these  reports  here,  condemned  to  the  public  and 
avin^  had  no  day  in  court  at  all.  In  my  case  I  have  tried  and  tried 
and  tned  to  get  a  hearing  before  the  commission,  challenging  them 
to  produce  the  evidence. 

Now,  as  I  say,  I  want  to  pass  all  that.  No  complaints  have  ever 
been  filed,  no  proper  hearing  ever  had,  and  yet  reports  and  charges 
heralded  abroad.  I  think  an  injustice  has  been  done.  They  may 
have  their  side  to  the  story.  But  we  have  not  yet,  on  the  packer 
investigation,  with  all  this  expenditure  of  money  and  time  and  effort, 
gotten  to  the  point  where  even  now  this  committee  is  satisfied  that 
it  has  the  information.  Yet  here  is  already  suflBcient  law.  And  I 
venture  the  assertion  that  a  million  dollars  has  been  spent  by  the 
Federal  Trade  Commission  in  getting  this  far.  Now  I  am  not  very 
enthisuastic  as  to  what  will  happen  in  their  jurisdiction.  Now  let  us 
see  what  we  can  do. 

This  morning,  as  I  say,  I  thought  Mr.  Wilson's  treatment  of  the 
subject  was  very  statesmanlike.  Of  course,  it  might  be  said  that  it 
would  not  be  right  for  me  to  agree  with  him  in  all  respects,  so  here  is 
where  we  will  disagree  just  a  little. 

While  I  have  been  down,  here  I  have  been  very  much  interested 
in  reading  the  bill  recently  reported  by  this  committee,  House  bill 
5676,  on  the  subject  of  future  sales  and  trading  in  grain.  Now,  of 
course,  I  don't  want  to  get  into  the  merits  of  future  trading,  but  I 
want  to  compliment  the  committee  on  what  seems  to  me  one  of  the 
most  sensible  ideas  in  the  world.  Your  provisions  here  of  sections 
5,  6,  and  so  on,  imder  which  boards  of  trade,  the  existing  machinery 
of  busmess,  with  all  their  rules  and  standards  and  grievance  commit- 
tees, and  what-not,  are  in  effect  incorporated  reasonably  into  a  nation- 
al system,  with  some  supervision  by  the  Secretary,  and  then  go  ahead 
and  adjust  business  to  present  forms.  Now,  that  is  sensible.  There 
is  such  a  distinction,  gentlemen,  as  we  work  iJong  here,  between 
what  we  call  '* supervision" — the  word  is  used  very  inexactly  by 
most  of  us — and  wnat  we  call  '^regulation.*' 

We  have  had  a  lot  of  talk  aroimd  the  table  here  during  the  last 
few  days  on  the  act  to  regulate  commerce,  and  on  the  proposition 
of  the  abolishing  of  rebates,  and  so  on.  Now,  let  us  stop  and  try  to 
philosophize  about  that  just  a  minute.  What  did  all  that  come  to, 
really?  In  the  old  days  of  wide-open  competition  between  carriers 
there  were  certain  laws  that  were  openly  violated.  How  ?  Giving 
rebates  is  one  form  of  it.  What  was  the  rebate  after  all  ?  It  was 
the  form  of  competition  that  was  left  open  to  the  carrier  upon  which 
he  cut  his  price  to  certain  customers.  jS^ow,  that  was  your  competi- 
tion. This  wide-open  competition  business.  And  the  rebate  was  the 
thing  practically  that  was  almost  the  sole  field  left  for  the  carrier  to 
compete  in.  Now  it  has  changed.  The  rebating,  the  cutting  of 
prices,  in  other  words,  was  prohibited;  it  became  an  offense. 
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Now,  how  many  packer  ills  that  we  have  been  discussing  around  the 
table  here  are,  possibly,  caused  more  by  too  much  competition  than 
by  too  little?  The  carriers  certainly,  and  the  general  public,  have 
not  been  hurt  by  getting  to  some  basis,  by  trying  to  regulate  or  super- 
vise or  even  prevent  tneir  competition.  Now,  I  don't  want  to  get 
down  to  the  point  where  there  is  no  competition,  but  I  certainly 
think  that  by  exercising  the  normal  machinery  of  business  toward 
fair  practices,  reasonable  regulations,  standardized  grades,  ordinary 
conduct  of  business — all  those  thin^  that  stabilize  ^d  tend  to  make 
biisiness  more  fair  and  make  busmess  more  efficient — I  certainly 
think  that  that  is  a  wonderful  field  to  work  in.  And  I  think  that 
there  can  be  no  question  as  to  the  effectiveness  of  that,  as  against 
regulation,  where  the  Government  employee,  or  the  changing  Sec- 
retary, or  the  assistant,  who  must  be  paid  a  small  salary,  gets  to 
where  he  can  regulate — that  is,  tell  Tom  Wilson  and  the  rest  of  them 
how  they  shall  conduct  their  business.     Isn't  that  a  strange  idea  ? 

I  want  the  Government  to  function  from  the  standpoint  of  what  I 
will  call  supervising.  I  think  the  function  of  the  Government  is  to 
come  in,  and  as  between  a  packing  company  and  a  producer  who  may 
be  a^rieved,  or  a  consumer  who  may  oe  aggrieved,  afford  a  mecha- 
nism where  the  difference  can  be  promptly  adjusted  between  the  con- 
tending parties.  That  is  the  Government's  proper  sphere.  But  the 
sphere  of  doing  it  itself,  or  of  regulating  ana  controlling  day-to-day 
management  of  a  private  business,  is  not. 

Now  let  us  try  to  work  that  out  back  again  to  the  carriers'  situa- 
tion, and  the  act  to  regulate  commerce. 

I  nave  been'  before  that  commission  many,  many  times.  In  the 
old  days  I  suppose  it  was  true  that  the  8hipj>ers  generally  thought 
very  well  of  the  commission,  perhaps  because  it  was  quite  generous  in 
the  reduction  of  rates  that  were  granted  in  many  hearings.  I  do  not 
blame  the  commission  for  the  condition  that  the  carriers  are  now  in. 
I  do  think,  though,  as  you  study  the  later  amendments  to  the  act 
that  you  will  find  that  one  of  the  lai^e  features  of  difficulty  in  the 
present  situation  is  that  the  early  pohcy  of  making  the  conmiission 
the  arbiter,  the  judge,  if  you  please,  in  some  proceeding,  to  decide 
matters  between  two  contending  parties,  has  been  abandoned  in  the 
later  years.  More  and  more  the  conmiission  has  been  put  into  the 
regulation  field,  the  control  field,  telling  the  carriers  what  they  shall 
do,  and  I  think  every  inch  of  progression  toward  control  and  operation 
in  an  executive  way  has  been  to  the  detriment  of  the  carriers  and  of 
the  public,  and  even  to  the  Government.  The  Government's  sphere 
is  not  in  operation.  The  Government's  sphere  is  confined  to  super- 
vision and  judicial  decisions  between  contending  parties.  Now 
there  is  the  big  principle  as  I  see  it  and  as  applicable  to  the  bills  I  am 
now  discussing. 

IPLet  me  take  up  these  propositions  further.  First  we  have  got  to 
consider  this  whole  governmental  theory  of  competition  in  business. 
We  talk  about  the  commerce  act  being  an  improvement.  Of  course 
it  was.  But  notice  the  philosophy  underneath  it.  It  is  that  the 
regulation,  almost  the  elimination  of  competition,  was  to  the  benefit 
of  everybody. 

The  second  principle  I  would  emphasize  is  another  thing — the  dis- 
tinction between  supervision  and  control  or  regulation  which  directs. 
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Now,  here  is  the  tUrd  thing:  I  believe- the  packers  have  had  the 
most  difficulty  in  getting  it  across  to  tiie  public— the  fundamental 
distinction  between  a  packing  business  and,  we  will  say,  a  steel 
or  the  ordinary  manufacturing  business.  The  raw  materiid  for  a 
steel  corporation  is  the  ore  bed  lying  in  Minnesota  or  in  Alabama  or 
or  any  place  where  it  may  happen  to  be.  It  is  not  subject  to  vcay 
great  deterioration.  When  the  demand  is  not  there,  why,  the  ore  lies 
m  the  ground. 

Now,  what  is  the  packers'  source  of  raw  material  ?  Anything  that 
he  can  control?  Not  in  the  slightest  degree.  Here  are  millions  of 
farmers  and  live-stock  producers  scattered  all  other  the  country, 
very  much  xmorganized,  subject  to  every  sort  of  a  fluctuation, 
moving  independently  in  this  way,  and  that,  with  respect  to  our 
raw  material.  Now^  will  they  wait  for  the  packer ?  No;  the  finished 
animals  can  not  wait.  The  packer  has  no  control  over  the  sources 
of  production  nor  over  the  tune  it  will  arrive  at  the  market.    The 

E acker  has  no  control  over  the  physical  aspect — the  being  able  to 
eep  it.  Now,  isn't  that  a  marked,  fundamental  difference  between 
the  two  ? 

Now,  which  would  be  the  more  easy  to  regulate,  if  the  Government 
came  to  do  it  ?  The  industry  which  works  on  a  basic  raw  material 
which  is  relatively  stable,  latent  in  the  earth  and  easily  secured  when 
needed,  or  this  delicate  thing  of  a  perishable  nature,  with  fluctuating 
markets  and  infinite  complexity,  and  grades  and  kinds  without  end. 
so  that  even  the  men  in  the  business  who  have  been  in  the  business 
for  30  years,  none  of  them  profess  to  know  all  about  it.  Puch  a 
difl^erence  is  so  vital. 

Now,  let  us  go  to  the  other  thing.  This  talk  about  the  packers 
making  the  price.  I  have  heard  a  lot  of  you  around  the  table  asking 
as  to  whether  the  packer  would  be  not  able,  as  to  a  certain  expense, 
to  put  it  into  his  price.  Why,  I  think  that  would  be  true  with  the 
ordinary  manufacturer,  working  with  a  commodity  hke  iron,  or  some- 
thing not  perishable.  But  stop  and  think  about  it  a  little.  The 
farmer  makes  a  very  frequent  complaint,  and,  I  think,  quite  a  justified 
complaint,  that  he  has  little  to  say  as  regards  the  price  that  he  is  to 
receive  for  his  live  stock  when  it  reaches  a  market.  When  it  is  pre- 
pared and  ready  for  market  it  has  got  to  bo  sent,  it  has  got  to  be  sold. 
That  is  true.  But  now  look  at  our  position.  For  every  carload  of 
beef  cattle  or  hogs  that  a  single  farmer  may  have  to  send  to  market, 
here  are  the  great  packers  who  will  be  owning  thousands  of  heads  of 
the  same  animals  either  in  process  of  preparation  or  in  their  selling 
agencies  for  purposes  of  sale.  Now,  when  we  get  down  into  the 
handling  of  a  perishable  commodity  at  a  branch  house,  with  more 
and  more  of  the  stuff  pushing  along  the  line,  coming  down  there,  the 
packers  siinply  have  got  to  get  out,  and  sell  the  stuff  and  keep  on 
selling  it.  He  is  in  practically  the  same  position  with  the  completed, 
perishable  material  as  is  the  farmer  with  the  animals  at  the  stock- 
yard.    It  simply  has  got  to  be  sold. 

And  the  omy  place  in  the  world,  in  my  judgment,  that  any  real 
assistance  can  be  given  to  the  public  is  by  getting  away  from  the 
prohibitions  of  the  Sherman  Act  here  which  more  or  less  makes  a 
realm  of  doubt  as  to  how  or  how  far  packers  may  cooperate  to  stabilize 
the  marketing  of  a  product  and  to  reasonably  regulate  their  ship- 
ments into  a  market  with  reference  to  its  demands.     If  you  will  pro- 
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vide  some  mechanism  itnderwhich  we^can  ^t  into  that  field  with  all 
the  supervision  and  knowledge  and  publicity  in  the  world  about  it, 
there  is  the  greatest  chance  to  really  save  the  consumer  an  enormous 
amount  of  money;  to  make  the  packer's  business  more  profitable, 
and  being  more  profitable  he  can  go  right  straight  back  to  the  live 
stock  pr^ucers  and  help  them.  But  with  these  principles  I  have 
mentioned,  and  then  with  all  the  competition,  and  with  aU  the  uncer- 
tainty working  in  there,  we  are  simplv  trying  to  run  the  coimtry 
now,  when  cities  have  grown  up,  on  the  oasis  of  rules  of  law  that  seem 
largely  to  be  adjusted  to  the  old  country  store  ideas  of  50  years  ago. 
And  it  doesn't  work.  It  can't  work.  And  that  is  the  place  where 
some  help  can  be  given. 

Now,  I  don't  want  to  go  so  far  as  to  fix  the  price.  I  want  plenty 
of  competition.  But  there  are  wastes  in  everytning  of  that  kind  that 
can  be  eliminated  and  reduced,  and  what  is  to  our  benefit  is  to  the 
consumers'  benefit  and  to  the  benefit  of  the  producers.  I  would  like 
to  see  some  effort  made  to  work  in  that  field. 

And  along  that  line  I  tried  at  one  time  to  sketch  out  a  little  bit 
of  a  bill,  that  I  thought  might  do  some  good  even,  and  I  am  going 
to  leave  that  bill  here  with  you  as  a  part  of  the  record.  It  will  be 
a  sort  of  a  curio  if  you  ever  get  to  reaoing  these  proceedings  at  some 
time  in  the  future.  But  what  I  put  into  this  bill,  that  lam  going 
to  read  to  you  here  now,  is  a  proposition  embracing  the  idea,  begin- 
ning at  section  10,  of  having  the  present  exchanges  in  all  the  live 
stock  centers  here,  put  on  a  basis  wnere  thej^  would  file  their  articles 
and  their  rules  ana  regulations  and  their  grievance  committees  and 
all  that  machinery,  with  the  Secretary  of  Agriculture.  And  then 
he  can  approve  them  and  see  that  they  are  all  fair,  and  then  let  the 
exchanges  work  these  things  out  as  Dusiness  men.  Why,  what  I 
have  written  in  here  is  so  much  similar  to  what  you  have  in  the 
grain  bill — preserving  the  business  machinery  and  letting  the  regu- 
lating be  done  pretty  well  at  home — that  I  am  beginning  to  wonder 
whetner  perhaps,  having  thought  this  out  so  well  as  to  grain  you 
may  not  see  some  little  benefit  to  the  other  proposition  in  that 
point. 

This  section  in  here  is  largely  drawn  on  the  Canadian  live  stock 
law  idea,  and  I  think  Mr.  Anderson  in  the  first  presentation  of  his 
bill  a  year  or  more  ago,  put  the  Canadian  bill  in  the  record.  It  has 
been  commented  upon  very  favorably  by  Senator  Kendrick,  I 
think,  in  his  talk  on  the  Gronna  bill  in  tne  last  session  of  Congress. 

Now  I  am  going  to  take  the  time  of  the  committee  only  for  one 
further  proposition. 

The  Chairman.  Let  me  say,  in  that  connection,  we  conferred 
with  the  representatives  of  the  live  stock  exchanges  on  the  matter, 
and  I  know  of  no  objection  to  incorporating  that  into  the  bill,  but 
I  think  we  all  agree  that  it  is  coverea  in  the  bill;  that  it  is  provided 
for  in  the  bill,  masmuch  as  the  Secretary  deals  directly  with  the 
members  thereof,  and  would  have  jurisdiction  over  the  live  stock 
exchange. 

Mr.  Creigh.  That  is  right,  Mr.  Chairman,  unless  the  fundamental 
difference  is  that,  in  the  bill,  you  are  trying  to  regulate  the  ex- 
change through  me  Secretary.  Under  my  idea  I  would  see  to  it 
that  the  exchanges'  rules  and  everything  are  fair,  and  then  let  them 
do  the  regulating.  You  see  there  is  a  fundamental  difference  there. 
Business  can  run  one  way  and  it  can  not  the  other. 
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Now,  the  only  other  point  that  I  want  to  get  at  is  in  the  Haugen 
bill.     Take  the  Haugen  bill,  if  you  please,  section  204. 

Mr.  Ten  Eyck.  Wnat  page  is  that  ? 

Mr.  Creigh.  On  page  5  of  the  draft  I  hare  of  the  Haugen  bill. 
Now,  in  this  little  draft  of  a  bill  that  I  have  prepared  I  have  drawn, 
section  13  will  about  match  the  idea  of  section  204.  Now  notice  if 
you  please  that  section  204  reads: 

Whenever  the  Secretary  has  reason  to  believe  that  any  packer  has  violated  or 
is  violating  any  provision  of  this  title'  he  shall  cause  a  complaint  in  writing  to  be 
served  upon  the  packer,  specifying  the  alleged  violations,  and  requiring  the  packer 
to  attend  and  testify  at  a  hearing  at  a  time  and  place  desiipiated  therein,  at  leaat 
thirty  days  after  the  service  of  such  complaint;  and  at  sucn  time  and  place  there 
shall  be  afforded  th  packer  a  reasonable  opportunity  to  be  heard  in  person  or  by 
consul  and  through  witnesses. 

Now,  I  have  had  in  mind  so  much,  as  you  can  see  here,  this  ex 
parte  procedure  on  the  part  of  the  Federal  Trade  Commission  in  the 
packer  case,  that  I  sometimes  wonder  ns  I  read  this  section  here, 
exactly  what  is  written  into  it  in  technical  detail.  Here  it  says  that 
the  packer,  a  complaint  being  filed,  *^  shall  be  afforded  a  reasonable 
opportunity  to  be  neard  in  person  or  by  counsel.^'  Now,  it  is  very 
ODvious  that  before  the  complaint  can  be  prepared  by  the  Secretary 
he  must  have  had  a  whole  lot  of  evidence,  or  people  writing  him  letters 
or  making  the  complaint.  There  is  nothing  stated  in  here  that  at  the 
hearing  which  will  be  afforded  the  packer,  the  evidence  in  the  case 
should  be  presented.  Nothing  in  there  that  when  the  packer  is 
afforded  a  hearing  he  shall  have  the  right,  as  a  matter  of  right,  to 
cross-examine  the  witnesses  who  may  at  some  other  stage  of  the  mat- 
ter have  appeared  against  him. 

Mr.  KiNCHELOE.  You  mean  in  the  proceeding  before  the  Secretary 
of  Agriculture,  in  the  initial  trial  before  the  Secretary  of  Agriculture  ? 

Mr.  Creigh.  Yes,  sir.  Now  the  appeal  provision  comes  along  and 
says  that  the  Secretary  of  Agiiculture  shall  make  a  transcript  of  the 
evidence,  if  you  please,  and  I  say  that  under  the  procedure  nere  it  is 
thoroughly  possiole  that  the  defendant  who  may  have  had  a  hearing 
may  never,  until  he  gets  to  the  Circuit  Court  of  Appeals,  have  had  a 
chance  to  look  at  the  evidence  upon  which  the  findmg  has  been  made. 
He  certainly  in  this  bill  has  not  the  right  to  cross-examine  a  single 
witness. 

Now,  those  things  might  and  possibly  would  be  taken  care  of  by  the 
Secretary  in  making  his  re^julations  for  procedure.  But  I  do  think 
that  everybody  in  the  packer  world  would  feel  considerably  more 
relieved  ii  there  was  written  into  section  204,  or  these  other  sections 
in  the  other  bills  which  correspond  to  that,  something  like  this, 
about — and  this  is  the  section  13,  as  I  had  it  in  what  I  say  is  the  bill 
that  Iprepared,  and  which  I  am  going  to  place  in  the  record: 

^^  Wnenever  the  Secretary  has  reason  to  believe  that  any  dealer  has 
violated '* — dealer  means  a  packer  here — ^^or  is  violating  any  pro- 
vision of  this  title,  he  shall  cause  a  complaint  in  writing,  together  with 
a  brief  statement  of  the  facts  in  support  thereof'^ — you  will  notice 
here  that  in  section  205,  and  in  the  other  sections  in  the  other  bills, 
that  the  packer  might  be  adjudged  guilty  of  a  violation  that  was  not 
even  the  one  in  the  complaint. 

Mr.  Purnell.  It  provides  that  the  complaint  shall  specify  the 
alleged  violation. 
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Mr.  Cbbioh.  Well,  I  should  say  ''specifying  the  alleged  violation" 
is  quite  different  from  ''together  with  a  brief  statement  of  the  facts 
in  support  thereof."  Any  one  can  easily  make  a  complaint,  but  we 
ought  to  have  a  statement  of  the  facts  upon  which  it  is  based. 

Mr.  PuBNXLL.  I  see. 

Mr.  Cbbigh.  Now  let  us  come  to  item  B,  if  you  please,  in  the  Hau- 
gen  bill.     It  says: 

''If,  after  such  hearing,  the  Secretary  finds  that  the  packer  has 
violated  or  is  violating" — what?  The  law,  "as  charged  in  the  com- 
plaint"? Why  no.  It  says,  "or  is  violating  any  provision  of  this 
title."  That  is  one  of  the  most  curious  situations,  wnen  you  come  to 
think  about  it.  Not  only  might  it  occur  that  the  evidence  would  not 
be  known,  but  you  may  be  found  guilty  of  something  different  than 
that  with  which  you  are  charged.  Now  I  know  that  mose  thin^  are 
purelj  inadvertent.  We  all  want  to  work  this  down  to  some  fair  and 
definite  basis. 

I  will  now  finish  the  reading  of  this  section  that  I  was  proposing* 

Mr.  VoiGT.  Now  just  a  mmute,  there.  If  the  Secretary  causes  a 
complaint,  in  writing,  to  be  served  on  the  packer  as  provided  by 
section  204,  doesn't  mat  give  the  packer  specific  notice  of  the  diax^o 
against  him  ? 

Mr.  Cbbigh.  WeU,  now,  it  is  made  unlawful  for  the  packers  "to* 
engage  in  or  use  anv  unfair  or  deceptive  practice  in  commerce."  I 
say  mat  imder  this  language  here  a  complaint  might  be  filed  even  ia 
that  elastic  fashion. 

Mr.  VoiGT.  Do  you  mean  simply  alleging  those  words  ? 

Mr.  Crbigh.  Wny,  it  says,  "complamt  in  writing" — "specifying- 
the  alleged  violations." 

Mr.  VOIGT.  Why,  yes;  that  would  be  like  any  other  complaint;  give 
you  notice  of  what  is  claimed  against  you. 

Mr.  Creigh.  Well,  isn't  this  provision  of  mine  more  fair:  "He  shall 
cause  a  complaint  in  writing,  together  with  a  brief  statement  of  the 
facts  in  support  thereof,  to  be  served,"  etc  ? 

Mr.  VoiGT.  That  is,  you  would  want  this  bill  amended  so  that  when 
the  complaint  is  servea  on  you  you  are  also  given  a  copy  of  the  evi- 
dence on  which  the  complaint  is  based  ? 

Mr.  Creigh.  Well,  '^a  brief  statement  of  the  facts."  Because, 
although  I  am  going  to  hear  the  evidence  at  the  hearing,  yet  if  I  know 
the  facte  in  advance  I  might  want  to  say,  "Sure,  enter  your  order  ta 
cease  and  desist."  If  I  Imow  the  facts  i  might  be  willing  to  say,  "I 
know  what  it  is  all  about;  enter  your  order." 

Mr.  VoiGT.  Well,  now,  when  a  complaint  is  filed  in  court  where  a 
man  is  sued — a  complaint  is  either  served  on  him  or  filed  in  court — ^he 
is  not  given  any  notice  of  the  evidence  against  him. 

Mr,  Cbetgh.  Well,  but  wait  a  minute.  Certainly  in  every  pleadinjg^ 
that  I  know  anytlung  about  he  is  given,  not  the  ultimate  facte  or  evi- 
dence,  but  he  is  given  something  m  the  way  of  an  alleged  statement 
of  facte. 

Mr.  Pdknell.  Not  imder  the  code,  as  a  rule. 

Mr,  Creigh.  Well,  under  the  Nebraska  code,  I  am  thinking  about^ 
we  get  it. 

mr.  Purnell.  Well,  I  am  thinking  of  the  Indiana  code. 

Mr.  KiNCHELOE.  I  understand  your  objection  is  that  in  the  initial 
trial  before  the  Secretary  of  Agnoulture  that  all  you  are  furnished 

Digitized  by  VjOOQIC 


4^  MBAT  PACKEB. 

with  is  a  statasient  setting  out  the  violations,  and  that  you  are  denied 
Mowledge  of  the  facts  Upon  which  that  complaint  is  based,  when 
y(m  go  to  trial  before  the  Secretary  of  Agriculture  ? 

Mr.  Creigh.  Quite  true. 

Mr.  Kjncheloe.  And  that  you  can  not  know  the  facts  upon  which, 
it  is  based  until  you  get  into  the  circuit  court  of  appeals  under  this 
section  ? 

Mr.  Creigh.  Well,  in  the  way  it  is  written  there  I  may  not  know 
the  facts  imtil  then. 

Mr.  KiNCHELOB.  Except  under  his  rules  and  regulations. 

Mr.  Creigh.  Yes.  In  the  first  place  section  204  has  a  grave  defect 
in  that  the  complaint  is  not  necessarily  such  as  to  tell  us  what  actual 
matter  is  being  charged. 

ilr.  VoiGT.  Well,  do  you  really  think  that  any  Secretary  of 
Agriculture  would  be  so  asinine  as  to  serve  a  complaint  on  anyone 
that  did  not  state  the  facts  in  the  case  ? 

Mr.  C^EiGH.  Well,  now,  let  us  not  put  it  in  terms  of  asinine.  Of 
course  I  would  not  say  that.  But  I  certainly,  in  connection  with 
Government  practice  here  involving  regulations  and  charges  and  all 
of  that,  in  nearly  every  bureau  of  the  Government  fina  it  one  of 
the  most  diflBcult  things  in  the  world  to  get  the  Government  in 
advance  to  go  definitely  on  record  as  to  exactly  what  it  is  that  they 
are  claiming.  Now,  I  can  see  no  reason  in  the  world  why  it  should 
not  be  specifically  written  in  the  complaint.  I  don't  want  all  his 
evidence,  but  I  can  see  no  reason  why  the  complaint  shall  not  at  least 
have  a  brief  statement  of  the  facts.  As  I  say,  if  I  could  see  what  it 
was  that  they  were  making  complaint  about,  I  might  want  to  have 
the  order  entered  up  immediately,  and  be  glad  to  do  it,  without 
coming  to  Washington  to  find  out,  or  waiting  for  a  hearing  to  come 
along,  thus  saving  the  Government  and  myself  expense. 

Mr.  VoiGT.  It  IS  provided  in  lines  14  and  15  that  the  Secretary 
shall  cause  ''a  complaint  in  writing  to  be  served  upon  the  packer, 
specifying  the  alleged  violations." 

Mr.  Creigh.  Yes,  sir. 

Mr.  VoiGT.  That  looks  to  be  reasonably  sufficient  to  me. 

Mr.  Creigh.  Well,  now,  my  point  is  that  no  language  could  be 
more  indefinite  in  the  way  of  specifving  violations  than  this  language 
in  section  203.  Just  think  how  wid.e  they  are.  Here  is  a  prohibition 
against  unfair  or  deceptive  practice.  Now,  that  is  a  violation — *'a 
deceptive  practice."  Now,  vou  may  sav  that  we  have  some  decep- 
tive practice  that  we  have  been  usmg  here  in  connection  with  our 
selling  business.  We  would  not  necessarily  know  what  it  was. 
Under  the  meat  inspection  act,  under  the  term  in  the  act  preventing 
the  use  of  a  deceptive  term,  why  the  Secretary  even  now  fixes  the 
formula  for  the  making  of  sausage,  because  he  says,  '^If  you  don't 
make  it  according  to  my  formula  you  can  not  call  it  sausage  because 
it  will  then  be  deceptive."  Now,  look  at  that  for  a  stretch,  if  you 
please,  upon  indefinite  language. 

Now,  I  haven't  anythi^  against  the  meat  inspection  act,  but  as  I 
say,  there  are  extreme  cases  of  stretchinjg  the  language  and  making 
it  apply  in  some  very  strange  ways.  There  are  so  many  imusucu 
and  utterly  unexpected  things  brought  up  under  it  that  are  not  at  all 
what  Congress  meant  that  you  would  be  astonished  if  you  knew 
about  them.     Why,  you  pass  an  act  that  is  contained  in  two  or  three 
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paragi^tohs  at  the  most,  ftnd  when  you  come  along  to 'the  regulations 
under  the  act  they  embrace,  I  suppose,  a  hundred  pages  now.  There 
is  such  a  mass  of  things  in  there  that  you  would  oe  astonished  at  it 
all.  Here,  for  example,  is  an  illustration  of  what  has  been  attempted. 
It  is  a  certain  amount  of  expense  for  a  packer  to  keep  up  inspection 
in  a  branch  house  establishment. 

Meats  properly  inspected  would  be  sent  to  the  ordinary  branch 
house  and  handled  in  a  sanitary  way  through  the  branch  house  and 
distributed.  Now  some  packer  comes  in  and  he  wants  to  smoke 
a  ham.  Immediately,  in  order  to  send  it  interstate,  he  has  to  have 
inspection  there.  Suppose  he  doesn't  want  to  send  the  ham  inter- 
state, and  he  doesn't  want  to  have  that  small  amoxmt  of  inspection. 
All  right.  Now  they  used  to  have  a  regulation  that  in  such  a  case 
you  couldn't  ship  a  carcass  of  beef  interstate  out  of  a  branch  house 
which  smoked  a  ham  unless  that  was  inspected.  They  used  to  say 
this,  and  we  couldn't  ship  except  under  such  and  such  condition; 
not  warranted  by  the  law,  and  a  sheer  stretch  of  their  authority. 

Mr.  PuRNELL.  Do  you  belieye  a  bald  statement  of  complaint 
m^dy  charging  that  you  had  engaged  in  an  unfair  practice — well, 
to  use  the  exact  lan^age  here,  a  bald  statement  to  the  effect  that 
you  had  "engaged  in  an  unfair  practice"  would  come  within  the 
requirement  of  section  204?'  Without  specifying  the  alleged  viola- 
tions? It  seems  to  me  that  the  wora  "specifying"  has  a  little 
broader  meaning,  contemplates  a  little  more  than  the  mere  bald 
statement  that  you  have  engaged  in  an  unfair  practice. 

Mr.  Cbeioh.  All  right,  but  here  is  the  Cudahv  Packing  Co.  I  will 
take  that  company  as  an  illustration,  because  I  am  with  them.  We 
have  10,000  employees  and  100  branch  houses.  Now  I  might  be 
very  much  interested  in  knowing  the  town  at  which  the  allied 
offense  took  place,  or  where  the  employee  who  did  it  was  located,  or 
the  character  of  the  transaction,  or  whatever  it  was.  I  want  to 
know  all  about  it.  And  what  is  there  unreasonable  about  that? 
Some  evidence  must  be  produced  at  the  hearing.  If  my  interpreta- 
tion of  the  bill  is  right,  that  is,  that  I  might  be  succei^ully  prose- 
cuted without  ever  seeing  the  evidence,  or  knowing  the  alleged  facts 
at  the  basis  of  complaint,  and  while  I  think  that  such  a  possibility  is 
within  204,  I  don't  think  vou  intended  that. 

Mr.  PuENELL.  I  don't  tnink  it  is  the  intent  of  any  member  of  this 
committee  to  take  any  unfair  advantage  of  the  defendant,  especially 
under  your  reasoning. 

Mr.  Creigh.  Certainly  not,  but  let  us  patch  it  up  in  advance. 

The  Chairman.  In  your  language  it  would  be  fargely  in  the  dis- 
cretion of  the  Secretary  as  to  what  he  would  specify. 

Mr.  Cbeiqh.  Yes*  a  brief  statement. 

The  Chairman.  Practically  the  same  thing, 

Mr.  Creigh.  Well,  mine  is  so  much  better  than  the  other  one,  that 
let  us  have  mine.  Now  then  this  complaint  is  to  be  served  upon 
him;  he  is  to  be  required — 

to  answer  such  complaint  at  a  time  and  place  designated  therein,  at  least  30  days 
after  the  service  of  such  complaint;  and  thereupon  a  full  hearing  shall  be  had,  at 
which  time  and  place  the  dealer  shall  be  afforded  a  reasonable  opportunity  to  be 
heard  in  person  or  by  counsel  and  through  witnesses,  with  the  further  right  to  ex- 
amine all  evidence  in  the  proceedings  and  to  cross  examine  witnesses,  under  such 
regulations  as  the  Secretary  may  prescribe. 
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Now  that  is  all  I  care  to  say  on  that,  and  I  will  leave  my  little 
draft  of  bill  with  you^  and  ask  that  it  be  plaeed  in  the  record. 

The  CHAiBBfAN.  Without  objection  it  may  be  inserted. 

(The  bill  presented  by  Mr.  Creigh  to  ihe  committee  is  herewith 
printed  in  fiul,  as  follows:) 

Tentative  4i^t  of  a  bill  ta  regulate  md  supecvise  iAteistato  and  foceiga  ocmaeroe  in  live  stock,  and  for 

other  puri>oses.] 

Be  it  enacUa  by  the  SenoiU  and  House  of  Representatines  of  the  Untied  States  of  America 
in  Congress  assembled,  Tliat  this  act  may  be  cited  as  the  "  Stockyands  and  uve  stock 
act,  1921.'» 

Sec.  2.  That  when  used  in  this  act— 

The  term  "peison'*  iacludes  individuals,  partpenhips,  cozpomttoaB^  and  assodap 
tions. 

The  term  "live  stock ''  means  live  or  dead  cattle,  sheep,  or  swine. 

The  term  "commerce"  means  commerce  in  live  stock  among  the  several  States  or 
with  foreign  nations,  or  in  any  Territory  or  possession  of  the  United  States  or  in  the* 
District  of  Columbia,  or  between  any  such  Territory  or  possession  and  any  State* 
Territory,  possession  or  foreign  nation,  or  between  the  District  of  Columbia  and  any 
State,  Territory,  possession,  or  foreign  nation. 

For  the  purpose  of  this  act  (but  not  in  anywise  limiting  the  foregoing  definition) 
a  transaction  in  respect  to  any  live  stock  shall  be  consid^ed  to  be  in  conuneroe  if 
such  live  stock  is  part  of  that  current  of  commerce  usual  in  the  Uve-stock  and 
meat-packing  industries,  whereby  live  stock  is  sent  from  one  State  with  the  ezpctf^ 
tion  tnat  they  will  end  their  transit,  after  purchase,  slaughter  or  manufactiire,  in 
another;  including  in  addition  to  cases  within  the  above  general  description,  all  cases 
where  purchase  or  sale  is  either  for  shipment  to  another  State,  or  for  slaughter  of 
live  stock  within  the  State  and  the  shipment  outside  the  State  of  the  products  re^ 
suiting  from  such  slaughter.  JAve  stock  normally  in  such  current  of  commerce  shall 
not  be  considered  out  of  such  current  through  resort  being  had  to  anjr  means  or  device 
intended  to  remove  transactions  in  respect  thereto  from  the  provisions  of  this  act. 
For  the  purpose  of  this  paragraph  the  word  "State"  includes  Territory,  the  District 
of  Columbia,  possession  of  the  United  States,  and  foreign  nation. 

The  term  "stockyard"  means  any  place,  establishment,  or  facility  commonly 
known  as  stockyards,  conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens  or  other  inciosures  and  their  appurtenances,  in  which  live 
cattle,  sheep,  or  swine  are  received,  held,  or  kept  for  sale  or  shipment  in  commerce. 
This  title  shall  not  apply  to  a  stockyard  in  any  calendar  year  if  in  the  preceding^ 
calendar  year  there  were  not  handled  at  such  stockyard  150,000  or  more  heaa  ol  cattle 
or  500,000  or  more  head  of  hop. 

The  Secretary  shall  from  time  to  time  ascertain,  after  such  UKjuiry  as  he  deems 
necessary,  the  stockyards  which  come  within  the  foregoing  definition,  and  shall  give 
notice  thereof  to  the  stockyard  owners  concerned,  and  give  public  notice  thereof  by 
posting  copies  of  such  notice  in  the  stockyard,  and  in  such  other  manner  as  he  may 
determine.  After  the  giving  of  such  notice  to  the  stockyard  owner  and  to  the  public, 
the  stockyard  shall  remain  subject  to  the  provisions  of  this  title  until  like  notice  is 
iven  by  the  Secretary  that  such  stockyard  no  longer  comes  within  the  for^^oing 
'efinition. 
The  term  *' stockyard  services"  means  services  or  facilities  furnished  at  a  stockyard 
by  a  stockyard's  company  or  any  owner  of  a  stockyard  or  a  subsidiary  thereof  or  by 
commission  men  or  other  market  agencies  in  connection  with  the  receiving,  marketing, 
feeding,  watering,  holding,  delivery,  shipment,  weighing,  or  handling,  in  commerce, 
of  Uve  stock. 

The  term  "market  agency''  means  any  person  engaged  in  the  business  of  buying 
or  selling  in  comm^ce  live  stock  at  a  stockyard  on  a  commission  basis. 

The  term  "dealer"  means  any  person,  not  a  market  agency,  engaged  in  the  busi- 
ness of  buying  or  selling  in  commerce  live  stock  at  a  stockyard,  either  on  his  own 
account  or  as  the  employee  or  agent  of  the  vendor  or  purchaser.  This  term  shall  in- 
clude packers  and  butchers  to  tibe  extent  that  they  deal  in  commerce  at  such  stock- 
yards but  shall  not  include  any  farmer  selling  live  stock  produced  or  handled  on  his 
own  ranch  or  farm,  or  buying  it  for  such  uses. 
The  term  "Secretary'  *  means  the  Secretary  of  Agriculture. 

The  term  "stockyard  owner"  means  any  person  engaged  in  the  business  of  con- 
ducting or  operating  a  stockyard. 
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Sbg.  8.  It  shall  be  the  duty  <^  eveiy  stockyard  owner  and  market  agency  to  furnish 
upon  reasonable  request,  without  discrimination,  reasonable  services  at  such  stock- 
yard. 

Sbc.  4.  All  rates  or  charges  mai/dp  for  any  stockyard  services  furnished  at  a  stock- 
yard b^  a  stockyard  owner  or  maiket  agency  shall  be  just,  reasonable,  and  non- 
discriminatory, and  any  unjust,  unreasonable,  or  discriminatory  rate  or  charge  or 
practice  ia  prohibited  and  declared  to  be  unlawful. 

Sec.  5.  (a)  Within  60  da^rs  after  the  Secretary  has  given  public  notice  that  a  stock- 
yard is  within  the  definition  of  section  2,  by  posting  copies  of  such  notice  in  the 
stockyard,  the  stockyard  owner  and  every  market  axenc^  at  such  stockyard  shall  file 
witii  the  Secretary,  and  print  and  keep  open  to  public  inspection  at  the  stockyard, 
schedules  showing  all  rates  and  chaiges  for  the  stockyard,  services  furnished  by  such 
person  at  such  stockyard.  If  a  market  agency  commences  business  at  the  stockyard 
after  the  expiration  of  such  60  days,  such  schedules  must  be  filed  before  any  stock* 
yaid  services  are  furnished. 

(b)  Such  schedules  shall  plainlv  state  all  such  rates  and  charges  in  such  detail  as  the 
Secretary  may  require,  and  snail  also  Btate  any  rules  or  regulations  which  in  any  manner 

'change,  affect,  or  determine  any  |)art  or  the  amegate  of  such  rates  or  chai^,  or  the 
value  of  the  stockyard  services  fimiished .  The  Secretary  may  determine  and  prescribe 
the  form  and  manner  in  which  such  schedules  shall  be  prepared,  arranged,  and  posted, 
and  may  from  time  to  time  make  such  changes  in  respect  thereto  as  may  be  found 
expedient. 

(c)  No  changes  shall  be  made  in  the  rate.-)  or  char^  so  filed  and  published,  except 
after  10  days'  notice  to  the  Secretary  and  to  the  pubhc  filed  and  published  a^  aforesaid, 
which  shidl  plainly  state  the  changes  proposed  to  be  made  and  the  time  such 
changes  will  go  into  effect:  but  the  Secretary  may,  for  good  cause  shown,  allow 
changes  on  leas  than  10  days'  notice,  or  mdidify  the  reauirements  of  this  section 
in  respect  to  publi^iing,  posting,  and  filing  of  schedules,  eitner  in  particular  instances 
or  by  a  geneiul  order  applicable  to  special  or  peculiar  circumstances  or  couditions. 

(d)  The  Secretary  may  reject  and  refuse  to  file  any  schedule  tendered  for  filing  which 
does  not  provide  and  give  lawful  notice  of  its  eft'ective  date,  and  any  sch^ule  so 
rejected  by  the  Secretary  shall  be  void  and  its  use  shall  be  unlawful. 

(e)  Whenever  there  is  filed  with  the  Secretary  any  schedule  stating  a  new  rate  or 
cluwge,  or  a  new  regulation  or  practice  affecting  any  rate  or  charge,  the  Secretary  may , 
either  upon  complaint  or  upon  his  own  initiative  without  complaint,  at  once,  and  if 
he  so  oitiers  without  answer  or  other  formal  pleading  by  the  person  filing  such  scnedule, 
but  upon  reasonable  notice,  enter  upon  a  nearing  concerning  the  lawfulness  of  suck 
rate,  chaiige,  regulation,  or  practice,  and  pending  such  hearing  and  decision  thereon, 
the  Secretary  upon  filing  with  such  scheaule  and  delivering  to  the  person  filing  it  a 
statement  in  writing  of  his  reasons  for  such  suspension,  may  suspend  the  operation  of 
such  schedule  and  defer  the  use  of  such  rate,  charge,  regulation,  or  practice,  but  not 
for  a  longer  period  than  30  davs  beyond  the  time  when  it  wotild  otherwise  go  into 
effect;  and  after  full  hearing,  whether  completed  before  or  after  the  rate,  chai^,  regu- 
lation, or  x»ractice  goes  into  effect,  the  Secretary  may  make  such  order  with  reference 
thereto  as  would  be  proper  in  a  proceeding  initiated  after  it  had  become  effective.  If 
any  such  hearing  can  not  be  concluded  within  the  period  of  suspension  the  Secretary 
may  extend  the  time  of  suspension  for  a  further  period  not  exceedinj^  30  days,  and  if 
the  proceeding  has  not  been  concluded  and  an  order  made  at  the  expiration  of  such  30 
days,  the  proposed  change  of  rate,  chaige,  r^^ulation,  or  practice  snail  go  into  effect 
at  the  ena  of  such  pericd. 

(f)  After  the  expiration  of  the  60  days  referred  to  in  siibdi vision  (a)  no  person  shall 
carry  on  the  business  of  a  stockyard  owner  or  market  agency  unless  the  rates  and 
charges  for  the  stockyard  services  furnished  at  the  stockyard  have  been  filed  and  pub- 
lished in  accordance \nth  this  section  and  the  orders  of  the  Secretary  made  thereunder; 
nor  charge,  demand,  or  collect  a  greater  or  less  or  different  compensation  for  auch 
services  than  the  rates  and  charges  specified  in  the  schedules  filed  and  in  effect  at 
the  time;  nor  refimd  or  remit  in  any  manner  any  portion  of  the  rates  or  charges  so 
specified;  nor  extend  to  any  person  at  such  stockyard  auy  stockyard  services  except 
such  as  are  specified  in  such  schedules. 

(g)  Whoever  fails  to  comply  with  the  provisions  of  this  section  or  any  regulation  or 
oraer  of  the  Secretary  made  thereunder,  shall  be  liable  to  a  penalty  of  not  more  than 
|500  for  each  such  offense  and  not  more  tnan  |250  for  each  day  it  continues,  which  shall 
accrue  to  the  United  States  and  may  be  recovered  in  a  civil  action  brought  by  the 
United  States. 

(h)  Whoever  willfully  fails  to  comply  with  the  provisions  of  this  section  or  of  any 
regulation  or  order  of  the  Secretary  made  thereunder,  shall  on  conviction  be  fined  not. 
more  than  $1,000,  or  imprisoned  not  more  than  one  year,  or  both. 
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Sec.  6.  It  shall  be  the  duty  of  every  stockyard  owner  and  market  agency  to  e^ta1>- 
lish,  observe,  and  enforce  just,  Treasonable,  and  nondicrimnatory  resrulatione  and  prac- 
tices in  respect  to  the  furnishing  of  stockyard  services,  and  every  unjust,  unreasonable, 
and  discriminatory  regulation  or  practice  of  every  stockyard  owner,  market,  a^nc>', 
or  dealer  is  prohibited  and  declnred  to  l>e  linlnwhil. 

Sec.  7.  It  shall  be  unlawful  for  any  dealer  for  the  purpose  and  with  the  offtMt  ui 
imdulv  restraining  commence  or  creating  a  monopoly  to — 

(a)  "Engaoe  in  or  use  any  unfair,  unjustly  dibc-riniinatory,  or  deceptive  practi<'*  or 
device  in  commerce. 

(b)  Make  or  give  in  commerce  any  undue  or  unreasonable  preference  or  advantage 
to  any  particular  person  or  locality  in  any  respect  whatsoever. 

(c)  Sell  or  otherwise  transfer  to  or  for  any  other  dealer,  or  buy  or  otherwise  receive 
from  or  for  any  other  dealer,  any  live  stock  for  the  purpose  or  with  the  effect  of  nppor- 
tionintr  the  supply  in  commerce  between  any  such  dealers. 

(d)  Sell  or  otnerwise  transfer  to  or  for  any  other  person,  or  buy  or  otherwine  receive 
from  or  for  nny  other  person,  any  live  stock  for  the  purpose  or  with  the  effect  of  manip- 
ulatinff  prices  in  commerce. 

(e)  (  ojLopiie,  combine,  agree,  or  arrange  with  any  other  i)er8on  to  do,  or  aid  or  abet 
the  doing  of,  any  act  made  unlawful  by  subdivision  (a),  (b),  (c),  ^d),  or  (e). 

Sec.  8.  (a)  If  any  stockyard  owner,  market  agency,  or  dealer,  violates  any  of  the 
provisions  of  section  3,  1,  5,  6.  or  7  applicable  to  him,  or  any  order  of  the  Secretary 
made  under  this  title,  he  shall  ne  liable  to  the  perscmor  persons  injured  tb^reby  for  the 
full  amount  of  damages  sustained  in  consequence  of  such  violation. 

^b)  Such  liability  naay  be  enforced  either  (1)  by  comjilsint  to  the  Secretary  as  pnr- 
vined  in  section  12  or  (2)  by  suit  in  any  district  court  of  competent  jurisdi'^tion ;  but 
this  section  shall  not  in  any  way  abridge  or  alter  the  remedies  now  existing  at  common 
law  or  by  statute,  but  the  proviaions  of  this  act  are  in  addition  to  such  remedies. 

Sec.  9.  There  shall  be  a  live-stock  exchange  in  connection  with  each  stockyard 
operated  under  this  act,  which  shall  be  publicly  designated  as  *'U.  S.  supervised.'* 
Every  market  agency  or  dealer  doing  business  at  such  stockyard  may  become  a  mem- 
ber tnereof  in  conformity  with  the  requirements  for  the  various  classes  of  business  as 
specified  in  the  articles  of  association  or  by-laws  of  the  said  exchange. 

Nothing  in  this  act  or  in  any  regulation  made  hereunder  shall  take  away  or  in  any 
manner  limit  the  right  of  any  farmer  or  drover  to  buy  or  sell  his  live  stock  for  his  own 
individual  requirements  (but  not  as  a  regular  business)  at  any  such  stockyard. 

Sec.  10.  A  United  States  supervised  live-stock  exchange  shall  not  be  operated  until 
its  articles  of  association  or  by-laws  to  regulate  the  management  and  business  of  such 
exchange  have  been  duly  approved  by  the  secretary  and  a  written  notification  of 
such  approval  or  consent  by  tne  secretary  to  the  secretary  of  such  live-stock  exchange. 

Such  by-laws  should  provide  for  the  admission  as  members  of  such  live-stock  ex- 
change of  all  persons  who  desire  to  carry  on  the  business  of  market  agency  or  dealer 
on  such  terms  and  conditions  as  may  be  fixed  by  the  by-laws  and  such  by-laws  shall 
require  every  member  of  the  exchange  to  furnish  sufficient  satisfactory  security  for 
the  proper  accoimting  by  such  member  of  the  proceeds  of  any  sales  received  by  him 
or  for  the  performance  of  any  purchase  or  sale  made  bv  or  to  him. 

Sec.  11.  Such  by-laws  snail  further  provide  for  tne  creation  and  conduct  of  a 
grievance  committee  and  of  a  transportation  committee,  in  addition  to  the  usual 
duties  incident  to  such  committee. 

(a)  The  grievance  committee  shall  be  especially  chared  with  the  duty  of  receiving, 
investigating,  and  making  findings  upon  all  complaints  of  any  a^^eved  party, 
which  may  be  filed  with  it  within  S)  days  of  the  date  of  the  transaction  complained 
of. 

(b)  The  transportation  committee  shall  be  especially  charged  with  the  duty  of 
cooperating  witn  market  agencies,  dealers,  live-stock  shippers,  stockyard  owners  or 
operators,  and  transportation  companies,  for  the  stabilizing  and  r^ulating  of  live- 
stock receipts  and  of  shipments  to  and  from  said  stockyard .  The  acts  of  all  the  members 
of  such  live-stock  exchange,  when  done  in  conformity  with  any  action  of  any  such 
transportation  committee  by  and  with  the  authority  of  the  Secretary  or  any  of  his 
subordinates,  shall  not  be  deemed  to  be  in  violation  of  any  of  the  acts  mentioned  in 
section  22  hereof  up  until  the  time  when  notice  to  the  contrary  shall  be  given  by  the 
Secretary. 

Said  live  stock  exchange  and  its  members  may  further  cooperate  with  the  Secretary 
in  the  securing,  formulating,  and  publishing  of  information  respecting  receipts,  prices, 
market  conditions,  and  all  other  items  which  are  deemed  to  be  of  interest  or  value 
to  farmers  and  shippers  to  said  stockyards  or  to  other  persons. 

Sec.  12.  (a)  Any  person  complaining  of  anything  done  or  omitted  to  be  done  by 
any  fitockyard  owner,  market  s^ncy,  or  dealer  (hereinafter  in  this  section  referred 
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to  as  the  '^ defendants'' )  in  violatioii.oi  the  provisi^DUi  of  eectionsB.  4,  6,  6,  or  7  (and 
which  complaint  has  not  been  adjusted  satimctorily  to  said  complainant  within  90 
days  after  filing  his  complaint  with  the  United  States  Supearvised  live  Stock 
Exchange  at  the  point  at  which  the  transaction  complained  of  took  place,  provided 
that  all  such  complaints  shall  be  so  filed  within  30  days  from  the  occurrence  of  the 
transaction  complained  of)  or  of  an  order  of  the  Secretuy  made  under  this  title,  may 
at  any  time  witmn  2  years  after  the  cause  of  action  accrues,  apply  to  the  Secretary 
by  petition  which  shall  briefly  state  the  facts,  whereupon  the  complaint  thus  made 
shall  be  forwarded  by  the  Secretary  to  the  defendant,  who  shidl  be  called  upon  to 
sati^  the  complaint,  or  to  answer  it  in  writing^  within  a  reasonable  time  to  be 
specined  by  the  Secretary.  If  the  defendant  widiin  the  time  specified  makes  rep- 
aration for  the  injury  alleged  to  be  done  he  diall  be  relieved  of  liability  to  the 
complainant  only  for  the  particular  violation  thus  complained  of.  If  the  defendant 
does  not  satiBfy  the  complaint  within  the  time  specified,  or  there  appears  to  be  any 
reasonable  ground  for  investigating  the  complaint,  it  shall  be  the  duty  of  the  Secretary 
to  investigate  the  matters  complained  of. 

Jb)  The  Secretary  at  the  request  of  the  live  stock  commissioner.  Board  of  Agri- 
ture,  or  other  agency  of  a  State  or  Territory,  having  jurisdiction  over  stockyards 
in  such  State  or  Territory,  shall  investigate  any  complamt  forwarded  by  such  agency 
in  like  manner  and  with  rhe  same  authority  and  powers  as  in  the  case  of  a  complaint 
made  under  subdivision  (a). 

(c)  The  Secretary  may  at  any  time  institute  an  inquiry  on  his  own  motion,  in  any 
case  and  as  to  any  matter  or  tliins:  ooncemimr  which  a  complaint  is  authorized  to  be 
made  to  or  before  the  Secretary,  by  anv  provision  of  this  title,  or  concerning  which 
any  question  may  ariw  under  any  of  the  provisions  of  this  title,  or  relating  to  the 
enforcement  of  any  of  the  provisions  of  this  title.  The  Secretary  shall  have  the  same 
power  and  authority  to  proceed  with  any  inquiry  instituted  upon  his  own  motion 
as  though  he  had  been  appealed  to  by  petition,  mcluding  the  power  to  make  and 
enforce  any  order  or  orders  in  the  case  or  relating  to  the  matter  or  thing  concerning 
which  the  inquiry  is  had,  except  orders  for  the  pavment  of  money. 

(d)  No  comolaint  shall  at  any  time  be  dismissed  because  of  the  absence  of  direct 
damage  to  the  complainant. 

(e)  If  after  hearing  on  h  complaint  the  Secretary  determines  that  the  complaintant 
is  entitled  to  an  award  of  damages,  the  Secretary  shall  make  an  order  directing  the 
defendant  to  pay  to  the  complainant  the  sum  to*  which  he  is  entitled  on  or  before  a 
day  named. 

Sec.  13.  (a)  Whenever  the  Secretary  has  reason  to  believe  that  any  dealer  has 
violated  or  is  \iolating  any  pro\i8ion  of  this  title,  he  shall  cause  a  complaint  in  writ- 
ing, together  with  a  brief  statement  of  the  facts  in  support  thereof,  to  be  eerve<l  upon 
such  dealer,  specifjdng  the  alleged  ^dolations,  and  requiring  him  to  answer  sufih  com- 
plaint at  a  time  and  place  designated  therein,  at  least  30  days  after  the  service  of 
such  complaint;  and  thereupon  a  full  hearing  shall  be  had,  at  which  time  and  place 
the  dealer  shall  be  afforded  a  reasonable  opportunity  to  he  heard  in  person  or  by 
counsel  and  through  \vitneaee3,  with  the  further  right  to  examine  all  evidence  in  the 
proceeding  and  to  cross-examine  witnesses,  under  such  regulations  as  the  Secretary 
may  prescribe.  Any  person  for  good  caupe  shown  may  on  application  be  allowecl 
by  the  Secreatry  to  intervene  in  such  proceeding  and  appear  in  person  or  by  counsel. 

(b)  If,  after  such  hearing,  the  Secretary  finds  that  the  dealer  has  violated  or  is  vio- 
lating any  provision  of  this  title,  he  shall  make  a  report  in  writing  in  which  he  shall 
state  his  finding  as  to  the  facts,  and  shall  issue  and  cause  to  be  served  on  the  dealer 
an  order  requinng  such  dealer  to  cease  and  desist  from  continuing  such  violations. 
The  testimony  taken  at  the  hearings  shall  be  reduced  to  writing  and  filed  in  the 
records  of  the  Department  of  Agriciuture. 

(c)  Until  a  transcript  of  the  record  in  such  hearing  has  been  filed  in  a  circuit  court 
of  appeals  of  the  United  States,  as  provided  in  section  205,  the  Secretary  at  any  time, 
upon  such  notice  and  in  such  manner  as  he  deems  proper,  but  only  after  reasonable 
opportunity  to  the  dealer  to  be  heard,  may  amend  or  set  aside  the  report  or  order,  in 
wnole  or  in  part. 

(d)  Complaints,  orders,  and  other  processes  of  the  Secretary  imder  this  section  may 
be  served  in  the  same  manner  as  provided  in  section  5  of  the  act  entitled  "An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes, "  approved  September  26,  1914. 

Sec  14.  (a)  An  order  made  under  sections  13  and  16  hereof  i^all  be  final  and 
conclusive  unless  within  30  days  after  service  the  dealer  appeals  to  the  circuit 
court  of  appeals  for  the  circuit  in  which  he  has  his  principal  place  of  business,  by  filing 
with  the  clerk  of  such  court  a  written  petition  praying  that  the  Secretary's  order  be 
set  aside  or  modified  in  the  manner  stated  in  tne  petition,  together  with  a  bond  in 
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such  Slim  as  the  court  tii&y  determine,  conditioned  that  such  dealer  will  pay  the 
costs  of  the  proceedings  if  the  court  so  directs. 

(b)  The  clerk  of  the  court  diall  immediately  cause  a  copy  of  the  petition  to  be 
delivered  to  the  Secretary,  and  the  Secretary  shall  forthwith  prepare,  certify,  and 
file  in  the  coiurt  a  full  and  accurate  transcript  of  the  record  in  such  proceedings, 
including  the  complaint,  all  pleadings,  all  evidence  offered,  and  the  report  ana 
order.  If  before  such  transcript  is  filed  the  Secretary  amends  or  sets  aside  his  report 
or  order  in  whole  or  in  part,  the  petitioner  mav  amend  the  petition  within  such  tune 
as  the  court  may  determine,  on  notice  to  the  Secretary. 

(c)  At  any  time  after  such  transcript  is  filed  the  court,  (m  application  of  thf  ^Sec- 
retary, may  issue  a  temporary  injunction  restraining  to  the  extent  it  deems  proper 
the  dealer  and  his  officers,  directors,  agents,  and  employees  from  violating  any  of  the 
provisions  of  the  orde]N>ending  the  final  determination  of  the  appeal. 

(d)  ^Vlie  evidence  offered  on  the  hearing,  duly  certified  and  med  as  afcH'esaid  as  a 
piurt  of  the  record,  shall  be  consid«*ed  by  the  court  as  the  evidence  in  the  case.  The 
proceedings  in  such  cases  in  the  circuit  court  of  appeals  shall  be  made  a  preferred 
cause  and  shall  be  expedited  in  every  way. 

(e)  The  court  shall  have  power,  upcm  the  pleadings,  evidence,  and  proceedings 
set  forth  in  such  transcript,  to  enter  a  decree  which  may  affirm,  modify,  or  set  aside 
the  order  of  the  Secretary,  but  the  findings  of  the  Secretary  as  to  the  facts,  if  supported 
by  the  weight  of  evidence,  shall  be  conclusive. 

(f)  If  the  court  determines  that  the  just  and  proper  disposition  of  the  case  required 
the  taking  of  additional  evidence,  the  court  shall  order  the  hearing  to  be  reopened  for 
the  tcUdng  of  such  evidence,  in  such  manner  and  upon  such  terms  and  condition  as 
the  court  may  deem  proper.  The  Secretary  may  modify  his  findings  as  to  the  facts, 
or  make  new  findings,  by  reason  of  the  additional  evidence  so  taken,  and  he  shall 
^e  such  modified  or  new  findings  and  his  recommendations,  if  any^  for  the  modi- 
fication or  setting  aside  of  his  oraer,  with  the  return  of  sucn  additional  evidence. 
Such  new  or  modified  findings  as  to  the  facti^  if  supported  by  the  wieght  of  the  evi- 
dence, shall  be  conclusive. 

(g)  If  the  circuit  court  of  appeals  affirms  or  modifies  the  order  of  the  Secretary,  its 
decree  shall  operate  as  an  injunction  to  restrain  the  dealer  and  his  officers,  directors, 
agents,  and  employees  from  violating  the  provisions  of  such  order,  or  such  order  as 
modified. 

(h)  The  circuit  court  of  appeals  shall  have  exclusive  jurisdiction  to  review  and  to 
set  aside  or  modify  such  orders  of  the  Secretary,  and  the  decree  of  such  court  shall  be 
final  except  that  it  shall  be  subject  to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari,  as  provided  in  section  240  of  the  Judicial  Code,  if  such  writ  is 
duly  applied  for  within  60  days  after  entry  of  the  decree.  The  issue  of  such  writ 
shall  not  operate  as  a  stay  of  the  decree  of  the  circuit  court  of  appeals  in  so  ^  as  such 
decree  operates  as  an  injunction. 

(i)  For  the  purpose  of  this  title  the  term  "circuit  court  of  appeals,"  in  case  the 
principal  place  of  business  of  the  dealer  is  in  the  District  of  Columbia,  means  the 
Court  of  Appeals  of  the  District  of  Columbia. 

Sec.  15.  (a)  Any  dealer,  or  any  officer,  director,  agent,  or  employee  of  a  dealer  whe 
knowingly  and  willfully  fails  to  obey  any  order  of  the  Secretary  issued  under  the  pro- 
viaons  of  section  13,  or  such  order  as  modified — 

(1)  After  the  exj^iration  of  the  time  allowed  for  filing  a  petition  in  the  circint  court 
of  appeals  to  set  aside  or  modify  such  order,  if  no  such  petition  has  been  filea  within 
such  time;  or 

(2)  After  the  expiration  of  the  time  allowed  for  applying  for  a  writ  of  certiorari,  if 
such  order,  or  such  order  as  modified,  has  been  sustained  by  the  circuit  court  of 
appeals  and  no  such  writ  has  been  applied  for  within  such  time;  or 

(S)  After  such  order,  or  such  order  as  modified,  has  been  sustained  by  the  courts  as 
provided  in  section  205,  shall  on  conviction  be  &ied  not  less  than  $100  nor  more  than 
il,000,  or  imprisoned  for  not  less  than  three  months  nor  more  than  five  years,  or  both. 
Each  day  during  which  sudi  failure  continues  shall  be  deemed  a  separate  offense. 

(b)  The  Secretary  shall  report  any  violation  of  this  section  to  the  Attorney  General 
of  the  United  States,  who  shall  cause  appropriate  proceedings  to  be  commenced  and 
prosecuted  in  the  proper  courts  of  the  United  States  without  delay. 

Sec.  16.  Whenever  after  full  bearing  upon  a  complaint  made  ad  provided  in  etiction 
12,  or  after  full  hearinij  under  an  order  for  investi;.ration  and  hearing  made  by  the  Sec- 
retary on  his  o^Ti  initiative  either  in  extension  of  any  ponding  complaint  or  without 
any  complaint  whatever,  but  in  substantial  conformity  with  the  procedure  as  specified 
in  section  13,  the  Secretary  is  of  the  opinion  that  any  rate,  charge,  regulatiopj  or 
practice  of  a  stockyard  owner  or  market  agency,  for  or  in  connection  with  the  furnish- 
ing of  stockyard  services,  is  or  will  be  unjust,  unreasonable,  or  discriminatory,  the 
Secretary — 
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•^  "  (a)  May  determine  and  prescribe  what  will  be  the  just  and  reaflonable  Utte  or  charsie, 

i^^or.  rates  or  charges,  to  be  thereafter  observed  in  such  cases,  or  the  niaximum  or  ixdDi- 

i  i\uim.  or  the  maximum  and  minimum^  to  be  charged,  and  what  regulation  orenetice 

is  or  will  he  just,  reasonable,  and  nondiscriminatory,  to  bo  thereafter  followed}  and 

(b)  May  make  an  order  that  such  owner  or  operator  (1)  shall  cease  and  desist  fiom 
'Such  \'iolation  to  the  extent  to  which  the  Secretary  finds  that  it  does  or  wil-J  exist; 
'  \2)  shall  not  thereafter  publish,  demand,  or  collect  any  rate  or  charge  for  the  famishing 
of  stockyard  rwrvices  other  than  the  rate  of  charge  so  prescribed,  or  in  excess  of  the 
maximum  or  less  than  the  minimum  so  prndcribed,  as  the  case  may  l»c:  and  d^;  shall 
conform  to  and  observe  the  r'^i^i'latlon  or  pnr1i<'o  mo  nw8r'n!>  d. 

Sec.  17.  Wienever  in  any  investigation  under  the  provisionB  of  this  title,  or  in  any 
investigation  instituted  by  ^tition  oi  the  stockyard  owner  or  market  agency  or  dealer 
concerned,  which  petition  is  hereby  authorized  to  be  filed,  the  Secretary  after  full 
hearing  finds  that  any  rate,  charge,  regulation,  or  practice  of  any  stockyard  owner,  or 
market  agency,  or  any  practice  of  any  dealer,  for  or  inconnection  with  the  receiving, 
marketing,  feeding,  holding,  delivery,  shipment,  weighing,  or  handling,  not  in  commerce 
or  liv^  stock,  causes  any  undue  or  unreasonable  advanti^,  prejudice,  or  preference  as 
between  persons  or  localities  in  intrastate  commerce  in  live  stock  on  tJhe  one  hand  and 
interstate  or  foreign  commerce  in  live  stock  on  the  other  hand,  or  any  undue,  unjust, 
or  unreasonable  discrimination  against  interstate  or  foreign  commerce  in  live  stock, 
which  is  hereby  forbidden  and  declared  to  be  unlawful,  ne  shall  prescribe  the  rate, 
'  charge,  r^^ation,  or  practice  thereafter  to  be  observea,  in  such  manner  as,  in  his 
judgment,  will  remove  such  advantage,  prejudice,  preference,  or  discrimination. 
Sucn  rates,  charges,  regulations,  or  practices  shall  be  observed  while  in  effect  by  the 
stockyard  owners  or  market  agencies  parties  to  such  proceeding  affected  thereby,  the 
law  of  any  State  or  the  decision  *  order  of  any  State  authority  to  the  contrary  notwith- 
standing. 

Sbc.  18.  (a)  It  shall  be  unlawful  for  any  stockyard  owner,  market  agency,  or  dealer 
to  engage  in  or  use  any  unfair,  unjustly  discriminatory,  or  deceptive  practice  or  de\ice 
in  connection  with  the  receiving,  marketing,  feeding,  watering,  holding,  delivery, 
shipment,  weighing,  or  handling,  in  commerce  at  a  stockywd,  of  live  stock — 

(b)  Whenever  complaint  is  made  to  the  Secretary  by  any  person,  or  whenever 
the  Secretary  has  reason  to  believe,  that  any  stockyard  owner,  market  agency,  or 
•  dealer  is  violating  the  provisions  of  subdivision  (a),  the  Secretary,  after  notice  and 
full  hearing  as  provided  in  section  13  and  subject'  to  the  provisions  respecting  re\new 
by  the  circuit  court  of  appeals  may  make  an  order  that  he  shall  cease  and  desist  from 
continuing  such  violation  to  the  extent  that  the  Secretary  finds  that  it  does  or  will 
exist. 

"Sec.  19.  Except  as  otherwise  provided  in  this  act  all  orders  of  the  Secretary  other 
than  orders  for  the  payment  of  money  shall  take  effect  within  such  reasonable  time, 
not  less  than  five  days,  as  is  prescribed  in  tlie  order,  and  shall  continue  in  force  until 
its  further  order,  or  for  a  specified  period  of  time,  according  as  is  Interstate  Commerce 
Commission  and  the  immunity  of  witnesses  in  connection  therewith,  or  to  the  sus- 
pending or  restraining  the  eiAorcement.  operation,  or  execution  of,  or  the  setting 
aside,  in  whole  or  in  part,  the  orders  of  the  Interstate  Commerce  Commission,  are 
made  applicable  to  the  jurisdiction,  powers,  and  duties  of  the  Secretary  in  enforcing 
the  provasions  of  this  title,  and  to  any  person  subject  to  the  provisions  of  this  title, 
except  that  the  Secretary  shall  have  no  authority  to  prescribe  the  form  of  accounts, 
recoms.  and  memoranda  kept  by  such  dealer  unless  he  finds  that  the  accounts,  records, 
and  memoranda  do  not  fully  and  correctly  disclose  all  transactions  involved  in  his 
business,  including  the  true  ownership  of  such  business  by  stockholding  or  otherwise, 
and  in  such  case  only  to  the  extent  of  requiring  such  records  as  will  disclose  these  facts. 
Sec.  22.  Nothing  contained  in  this  act,  except  to  the  extent  as  otherwise  provided 
herein,  shall  be  construed — 

(a)  To  prevent  or  interfere  with  the  enforcement  of,  or  the  procedure  under,  the 
provisions  of  the  act  entitled  an  act  to  protect  trade  and  commerce  against  unlawful 
restiuints  and  monopolies,  approved  July  2, 1890,  the  act  entitled  an  act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies,  and  for  other  purposes, 
approved  October  15,  1914,  the  Interstate  ('ommerce  act  as  amended,  the  act  entitled 
an  act  to  create  a  Federal  Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,  approved  Sei>tember  26,  1914,  prescribed  in  the  order,  unless  such 
order  is  suspended  or  modified  or  set  aside  by  the  Secretar>'  or  is  suspended  or  set 
aside  by  a  court  of  competent  jiuisdiction.  provided  in  section  14. 

Sec  20.  If  any  stockyard  owner,  market  agency,  or  dealer  fails  to  obey  any  order  of 
the  Secretary,  other  than  for  the  paj-ment  of  money,  while  the  same  is  in  effect,  the 
Secretary,  or  any  party  injured  thereby,  or  the  United  States  by  its  Attorney  General, 
may  apply  to  the  District  court  in  which  such  person  has  his  principal  place  of  business 
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for  the  enforcertient  of  such  order.  Such  suit  ih  the  diatrict  court  shall  proceed  in  all 
respects  like  other  civil  suits  for  damages,  except  the  fiudinfa  and  ordeca  of 
the  Secretary  shall  be  prima  facie  evidence  of  themcto  therein  stated.  If  after  full 
hearing  the  court  determines  that  the  order  was  lawfully  made  and  dulv  served 
and  that  such  person  is  in  disobedience  of  the  same,  the  court  shall  enforce  obedience 
to  such  order  by  a  writ  of  injunction  or  other  proper  process,  mandatory,  or  otherwiae, 
to  restrain  such  person,  his  onicerw,  agents,  or  representatives,  from  furtiier  disobedience 
of  such  order,  or  to  enjoin  upon  him  or  them  obedience  to  the  same. 

Sec.  21.  For  the  purpose  of  securing  effective  enforcement  of  the  provisions  of  this 
title,  the  provisions  (including  penalties)  of  sections  12,  14, 16a,  17,  and  19,  and  of  the 
first  ten  paragraphs  of  Section  20,  of  the  interstate  commerce  act,  as  amended,  and 
of  all  laws  relating  to  the  compelling  of  testimony  before  the  act  entitled  "An  act  to 
promote  export  trade,  and  for  other  purposes,"  approved  April  10,  1918,  or  sections 
73  to  77,  inclusive,  of  the  act  entitled  **  An  act  to  reduce  taxation,  to  provide  revenue 
for  the  Government,  and  for  other  purposes,"  approved  August  27,  1894,  as  amended 
by  the  act  entitled  ''An  act  to  amend  sections  73  and  76  of  tne  act  of  August  27, 1894. 
entitled  'An  act  to  reduce  taxation,  to  provide  revenue  for  the  (Government,  ana 
for  other  purposes,'  approved  February  12,  1913,"  or 

(h)  To  alter,  modify,  or  repeal  such  acts  or  any  parts  thereof,  or 

(c)  To  prevent  or  interfere  with  any  investigation,  proceeding,  or  prosecution 
begun  ana  pending  at  the  time  this  act  becomes  effective,  or 

(d)  To  relieve  any  person  from  obedience  to  any  consent  or  other  decree  heretofore 
entered  against  him  by  a  court  of  competent  jurisdiction. 

Sec  23.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or  dr- 
ctimstances  is  held  invalid,  the  validity  of  the  remainder  of  the  act  and  ot  the  applica- 
tion of  such  provision  to  other  persons  and  circumstances  shall  not  be  affected  thereby. 

Sec.  24.  This  act  shall  take  effect  90  days  after  its  passage. 

Mr.  LiOHTFOOT.  Of  course,  Mr.  Creigh  is  presenting  his  ideas  of 
what  should  be  presented  in  these  bills,  and  I  think  that  I  can  illus- 
trate just  in  a  word  the  point  that  he  is  making,  He  referred  to  a 
complaint  being  filed  agamst  Wilson  &  Co.  at  one  time.  They  speci- 
fied m  that  complaint  a  transaction  that  we  were  supposed  to  answer. 
We  prepared  to  answer  that  transaction,  but  we  had  no  knowledge 
that  there  would  be  or  were  any  other  charges  in  connection  with 
that  transaction,  so  when  we  came  to  Washington  for  our  hearing  we 
found  that  when  they  found  that  the  evidence  was  weak  on  this 
point,  and  they  could  not  sustain  the  charge,  that  they  sent  all  of 
their  investigators  out  all  over  the  country  and  raked  it  with  a  fine- 
tooth  comb  to  get  other  similar  transactions,  if  they  could,  in  order 
to  keep  from  fdling  down  on  that  one,  and  when  we  came  into  the 
hearings  we  were  confronted  with  things  that  we  had  never  heard 
about,  wo  were  confronted  with  things  oi  which  we  had  no  knowledge, 
and  then  we  had  to  ask  for  an  extension  of  time  in  order  that  we 
might  prepare  to  meet  those  charges.  So  if  we  had  a  brief  statement 
of  what  the  charges  were  in  advance,  or  had  the  privilege  of  asking 
for  them,  and  if  they  had  given  them  to  us  so  that  we  would  have 
had  notice  of  the  other  charges,  so  that  we  could  have  prepared  for 
the  charges,  we  would  have  been  in  a  position  to  go  on  without  having 
all  this  difficulty.  And  the  whole  upshot  of  it  was  that  after  we  got 
all  of  the  charges  and  had  the  hearing  the  Federal  Trade  Commission 
dismissed  the  suit  in  its  entirety,  in  every  single  one  of  the  additional 
charges  ihej  brought. 

Now,  I  think  that  that  is  what  Mr.  Creigh  had  in  mind,  that  if  you 
are  alleged  to  have  been  guilty  of  a  violation,  and  they  file  a  claim 
against  you,  you  should  be  entitled  to  know  what  the  charges  against 
you  were. 

Mr.  PuRNELL.  If  the  department  has  sufficient  facts  upon  which 
to  base  the  complaint,  there  ought  to  be  no  hesitancy  to  publish 
them  to  the  world. 
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Mr.  LiGHTFOOT.  Yes;  and  not  wait  until  we  got  into  the  hearing 
before  the  commission,  with  all  of  the  witnesses,  and  then  spring  some- 
thing iipon  us  that  we  didn't  know  anything  about. 

Mr.  PuRNELL.  If  they  did  not  have  evidence  strong  enough  to 
substantiate  the  charge  they  should  not  file  a  complaint. 

Mr.  LiGHTFOOT.  No;  of  course,  if  they  haven't  evidence  enough, 
they  shouldn't  file  a  complaint.  I  am  not  criticizing  that;  they 
thought  they  probably  had  sufficient  evidence.  But  we  didn't  have 
any  knowledge  of  it  until  we  were  actually  in  the  trial,  and  then  we 
had  to  go  out  and  hunt  it  up  again  and  investigate  the  facts.  That 
is  the  thing  that  I  am  criticizing,  the  fact  that  we  were  not  furnished 
with  this  uiformation  until  we  actually  came  there  for  trial.  Now, 
if  we  had  the  privilege  of  asking,  '^  What  is  vour  charge  ?  Give  us  a 
brief  statement  of  what  the  complaint  is  about,"  then  we  can  pre- 
pare ourselves,  and,  as  Mr.  Creign  suggested,  it  might  not  be  neces- 
sary to  have  a  hearing  at  all.  But  then  there  is  another  thing.  It 
might  be  that  the  complaint  was  about  something  that  we  had  no 
knowledge  of  at  all,  that  we  had  never  heard  of,  and  if  we  did  not 
have  a  statement  of  the  facts  we  would  not  be  in  a  position  to  investi- 
gate and  know  what  it  was  about.  It  might  have  oeen  in  connection 
with  a  transaction  by  somebody  a  thousand  miles  away;  somebodv 
might  have  done  something  that  we  didn't  know  anything  at  all 
about,  but  the  Federal  Trade  Commission  might  have  heard  about 
it,  and  the  first  thing  we  knew  about  it  was  when  this  complaint  was 
made.  Now,  we  want  to  know  what  it  is  about,  and  let  us  get  a 
brief  statement  of  the  evidence,  and  if  there  is  more  than  one  charge 
in  the  complaint  we  should  be  advised  of  it,  so  we  would  be  prepared 
at  the  trial. 

Mr.  VoiGT.  Whv  wouldn't  this  meet  your  objection;  suppose  you 
add  on  at  the  end  of  line  15,  page  5,  the  words,  ''with  a  reasonable 
degree  of  particularity"  ? 

Mr.  Creigh.  That  covers  the  point.  My  lan^age  was,  ''  together 
with  a  brief  statement  of  facts.  All  we  want  is  the  idea  of  having 
some  definiteness. 

Mr.  KiNCHELOE.  I  understand  your  contention  is  that  you  not 
only  want  the  statement  of  facts  but  you  would  like  to  be  put  into 
possession  of  the  facts  upon  which  the  complaint  is  based. 

Mr.  Creigh.  That  is  at  the  time  of  the  trial  but  not  as  a  part  of  the 
complaint.  If  it  is  at  the  time  of  the  triaJ,  I  certainly  want  to,  but 
not  as  a  part  of  the  complaint. 

Mr.  KiNCHELOE.   No. 

Mr.  Creigh.  Now,  in  that  same  connection,  Mr.  Voigt,  don't  you 
think  this  section  '*  b "  should  be  changed  ?    Look  at  that. 

"  If,  after  such  hearing,  the  Secretary  finds  that  the  packer  has 
violated  or  is  violating" — ^what?    ''Any  provision  of  this  title.'' 

Why,  if  it  should  state  that  he  is  violating  the  act  as  charged  in  the 
complaint,  something  like  that,  then  we  would  really  have  a  chance. 

The  committee  has  been  very  courteous,  but  there  is  one  other 
general  line  of  information  that  I  would  like  to  put  in.  My  chief  fear 
about  the  biU  arose  entirely  out  of  the  indefiniteness  of  the  language 
as  to  what  is  a  fair  practice  or  what  is  not,  or  what  is  a  discrimination 
or  what  is  not.  In  the  Federal  Trade  Commission  act  the  words  are: 
"  Unfair  methods  of  competition."  Something  more  than  a  year  ago 
some  association  made  a  tabulation  of  some  fifty-odd  things,  I  be- 
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lieve — well,  the  number  was  61  at  that  time — that  had  been  held  to 
be  unfair  methods  of  competition  already.     Now,  I  think  any  one  of 

Jou  would  be  quite  astonished  to  see  the  width  of  jurisdiction  that 
as  been  assumed.    For  instance,  here  is  a  discrimmation  in  prices 
between  purchasers  or  localities. 

Now,  tnis  idea  of  discriminating  in  prices  is  quite  a  thing.  Have 
we  got  to  make  the  same  price  to  all  our  trade,  or  buy  live  stock  at 
the  same  price  at  all  points?  Or  what  will  unfair  trade  practices 
mean  ?  I  say  there  is  every  species  of  regulation  within  that.  I  will 
show  you  another  one  under  the  unfair  methods  of  competition: 
Even  enticing  the  employees  of  competitors.     Well,  now,  that  is  a 

Erettv  big  proposition,  as  to  whether  if  Cudahy  wants  to  hire  some- 
ody  s  man  and  pay  him  an  increased  salary,  it  is  an  unfair  method  of 
*  competition  to  try  to  get  him.  I  don't  loiow.  It  is  all,  however, 
within  section  5  oi  the  Federal  Trade  Commission  act  now,  so  I  want 
to  leave  with  you,  just  as  a  matter  of  interest  for  the  committee,  and 
as  an  illustration  of,  I  think,  the  undreamed  of  stretching  of  the  words 
'^  unfair  methods  of  competition, '^  this  little  tabulation  oeginning  on 
page  24  of  the  pamphlet  ^' Notes  on  S.  3944.  Federal  Live  Stock 
Commission  Act,''  which  I  will  leave  with  the  committee  to  be  placed 
in  the  record. 

The  Chairman.  Without  objection  it  may  be  placed  in  the  record. 
(Appendix  A  to  notes  on  S.  3944,  Federal  Live  Stock  Commission 
Act,  presented  by  Mr.  Creigh  for  the  record,  is  here  printed  in  full, 
as  follows:) 

Appendix  A. 

UNFAIR  COMPETITION   AS   CONSIDERED   BY  THE   FEDERAL  TRADE   COMMISSION. 

We  submit  herewith  a  list,  compiled  by  the  American  Specialty  Manufacturers,  of 
certain  practices  of  which  the  commission  has  heretofore  complained  upon  the  ground 
of  unfair  competition: 

1.  Agreements  to  give  dealers  special  commissions  or  rebates,  pro\dded  they  deal 
in  the  seller's  goods  exclusively. 

2.  Giving  cumulative  discounts  or  rebates  to  dealers  whereby  they  receive  at  the 
end  of  a  fixed  period  certain  rebates  or  discoimts  based  upon  the  aggf^:ate  purchases 
during  that  period. 

3.  Selling  to  such  dealers  only  who  will  refrain  or  agree  to  refrain  from  dealing  in 
competitor  s  goods. 

4.  Effecting  contracts  for  advertising,  subject  to  cancellation  if  competing  goods 
are  advertised  in  the  same  medium. 

5.  Guaranteeing  customers  against  decline  in  price  of  goods  purchased,  and  not 
resold  by  such  customers  at  the  time  of  any  subsequent  decline  in  the  prevailing 
market  price  of  such  goods. 

6.  Effecting  long-term  contracts  with  customers. 

7.  Effecting  exclusive  contracts  to  manufacture  or  sell.  e.  g.,  contracts  to  manu- 
facture exclusively  for  respondent,  not  to  sell  to  competitors,  not  to  deal  in  any  other 
similar  products  except  with  the  permission  of  respondent,  not  to  sell  nonmembers 
of  a  dealers*  organization. 

8.  Agreements  with  dealers  not  to  sell  competing  goods  of  a  similar  color  or  sub- 
stitutes for  or  imitations  of  respondent's  goods. 

9.  Failure  to  perform  numerous  contracts  to  sell  because  of  an  advance  in  the  market 
price  of  itie  product  sold  and  the  surreptitious  marketing  of  such  product  through 
another  concern  at  the  higher  prices. 

10.  Effecting  resale  price  maintenance  by  contract,  agreement  or  refusal  to  sell. 

11.  Purchasing  one's  own  products  from  dealers  selling  such  products  at  less  than 
the  fixed  and  standard  resale  prices. 

12.  Inducing  and  causing  contracts  affecting  competitors  to  be  broken,  rescinded 
or  delayed. 

13.  Claiming,  exercising,  and  maintaining  a  monopoly  in  the  sale  of  products. 

14.  Procuring  others  to  make  bogus  and  spurious  requests  for  estimates  from  com- 
petitors. 


Digitized  by 


Google 


MEAT  PACKER.  449 

15.  Inducing,  through  actual  or  threatened  withdrawal  of  patronage,  the  discon- 
tinuance of  the  fumiahin^  of  supplies  to  a  competitor. 

16.  Effecting  commercial  bribery  through  the  corrupt  giving  by  a  seller  to  the  em-, 
plovee  or  agent  of  a  customer  of  any  money  or  other  thing  of  value  or  entertiunment 
with  the  purpose  of  influencing  the  recipient  in  relation  to  the  business  of  hi^  em- 
ployer or  principal. 

17.  Issmng  lottery  premium  coupons. 

18.  Willfully  dama^ng  or  tampering  with  competitor's  property. 

19.  Discriminating  m  prices  between  purchasers  or  localities. 

20.  Espionage,  as  tiirough  employing  secret  agents  to  spy  upon  competitors'  busineee, 
surreptitiously  entering  the  factory  of  a  competitor  to  procure  drawings  of  machinery^ . 
procuring  trade  secrets,  bribing  railroad  employees  to  obtain  information  as  to. com- 
petitors' shipments,  trailing  delivery  and  sales  agents  of  competitors,  requesting 
employees  and  dealers  to  spy  upon  other  dealers. 

21 .  Enticinsj  employees  of  competitors. 

22.  Instituting  unwarranted  suits  against  competitors. 

23.  Interfering  with  a  competitor's  business  by  purchasing  from  dealers  the  goods  of 
such  competitor  and  submittms?  one's  own,  and  by  following  salesmen  of  a  competitor 
to  hinder  and  embarrass  them  in  the  performance  of  their  duties. 

24.  Threatening  to  sue  a  competitor  for  the  purpose  of  intimidation. 

25.  Threateninj?  to  force  competitors  out  of  business  unless  they  refrain  from  selling 
in  certain  territories. 

2n.  Intimidating,  threatening,  boycotting,  molesting,  or  obstructing  of  competitors^ 
generally.  . 

27.  Dividing  of  territory  and  limiting  of  selling  area  by  competitoiB.  )  '  - 1  ; 

28.  Threatening  to  cut  off  dealers'  supplies  imless  purchased  from  respondeat.,   t 

29.  Refusing  to  sell  unless  dealers  will  purchase  otner  supplies,  unless  dealers  ,will 
agree  not  to  sell  the  products  of  a  competitor,  unless  dealers  will  agree  to  sell  at  stand- 
ard resale  prices  fixed  by  the  seller. 

30.  Selling  or  offering  to  sell  below  cost  or  at  less  than  a  fair  profit. 

31.  Selling  at  less  than  cost  ui»on  the  condition  that  the  customer  will  simultane- 
ously purchase  other  merchandise  upon  which  a  profit  is  made  or  selling  certain  prod- 
ucts at  a  loss  and  recouping  on  '»tfior». 

32.  Selling  food  unfit  for  human  consumption. 

33.  Simulating  the  traHe  name,  trade-mark,  cartons,  slogans,  advertisii^  matter 
or  appearance  of  the  product  of  a  competitor. 

34.  Concealing  interest  in  other  concerns. 

35.  Maintenance  of  brnrus  independence  and  cutting  of  prices  through  such  bogus 
independence. 

36.  Agreements  whereby  equipment  necessary  to  handling  certain  products  is 
loaned  on  condition  it  shall  be  used  exclusively  in  connection  with  respondent's 
products. 

37.  Selling  marhines  under  license  agreements  whereby  purchasers  may  not  use 
therewith  the  supplies  of  competitors,  and  may  not  use  the  seller's  supplies  either  on 
competitor's  machine  or  with  the  supplies  of  competitors. 

38.  Entering  into  an  agreement,  understanding,  or  pool  by  competitors  to  maintain 
prices  or  to  allot  busin3S8. 

39.  Locality  price  cuttin-r. 

40.  Threatemng  to  sell  and  selling  direct  to  consumers  in  order  to  compel  retailers 
to  handle  the  seller's  goods  exclusively. 

41.  Purchasing  entire  output  of  raw  material. 

42.  Infringement  on  patents,  trade- marks,  and  copyrights  and  prosecutions  for 
alleged  infringement. 

43.  Making  up  cost  sheets  in  reckless  disregartl  of  true  costs. 

44.  Impairment  of  competitive  power  of  otlier  concerns  through  stock  control. 

45.  Price  fixing  through  contracts,  associations,  and  combinations. 

46.  Effecting  a  restraint  of  trade  through  contract,  combination,  or  conspiracy. 

47.  Organizing  of  trust  to  increase  prices. 

48.  Agreements  between  competitors  to  limit  output. 

49.  False  and  misleading  advertisement. 

50.  Misbranding. 

51.  Misrepresentations  and  false  statemehts,  either  about  one's  own   or  a  com 
peti tor's  merchandise  or  business. 

52.  Defamation,  libel,  slander,  disparagement  of  competitor's  goods  or  ousinees. 

53.  Passing  off  goods  as  of  other  manufacture. 

54.  Misuse  of  letter  from  commission  and  disobedience  of  order  by  commission. 
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55.  Agreements  between  manufacturers,  members  of  an  association,  and  laborers 
whereby  the  latter  do  not  work  for  nonmembers  or  for  manufacturers  not  maintain- 
ing standard  prices. 

56.  Appointment  by  a  wholesaler's  association  of  committees  to  confer  with  manu- 
facturers to  adopt  certain  sales  methods. 

57.  Compelling  members  of  an  association  against  their  will  to  maintain  standard 
prices  by  fines  and  withdrawals  of  labor. 

58.  Publishing  of  blacklists  by  an  association.  ' 

59.  Inducing  organizations  to  influence  their  members  not  to  sell  to  competitors. 

60.  Inducing  and  compelling  manufacturers,  through  an  association,  not  to  recog- 
nize certain  dealers  as  Intimate  jobbers,  entitled  to  buy  at  jobbers^  prices. 

61.  Combination  of  buyers  to  force  down  purchases  by  refusal  to  purchase. 

Mr.  KiNCHELOE.  Under  that  the  packers  could  not  change  lawyers  . 
that  were  dready  m  the  employ  of  another  ? 

Mr.  Creigh.  Well,  I  don't  know,  sir,  as  to  whether  that  would 
be  held  to  be  an  unfau*  method  of  competition. 

Mr.  Aswell.  Suppose  Wilson  oflFered  you  a  larger  salary,  would 
that  be  unfair  ? 

Mr.  Creigh.  Well,  I  don't  know  whether  the  Federal  Trade 
Commission  would  say  that  Wilson  was  unfair  in  doing  that,  op 
whether  it  would  say  that  I  was  unfair  if  I  had  accepted  it. 

The  Chairman.  Is  that  all,  Mr.  Creigh  ? 

Mr.  Creigh.  That  is  all. 

The  Chairman.  Are  there  any  other  questions  ? 

Mr.  Voigt.  I  want  to  ask  Mr.  Creigh  a  few  questions  about  this  so- 
called  *' Black  Book." 

Mr.  Creigh.  The  "Black  Book,"  yes,  sir. 

Mr.  Voigt.  I  started  to  ask  you  about  that  last  night,  and  we 
agreed  to  j)ostpone  that  matter  until  you  made  your  statement. 

Mr.  Creigh.  Yes. 

Mr.  Voigt.  And  I  should  like  to  take  that  up  now. 

Mr.  McLaughlin  of  Nebraka.  After  vou  get  through,  Mr.  Voigt, 
I  have  one  question  that  I  want  to  ask  Mr.  Creigh  in  order  to  clear  up 
a  matter. 

Mr.  Voigt.  Have  you  the  ** Black  Book"  before  you? 

Mr.  Creigh.  What  volume  is  that  in  ? 

Mr.  Voigt.  Part  II,  page  213. 

Mr.  Creigh.  Yes,  I  have  it. 

Mr.  Voigt.  This  is  bearing  on  the  question  of  whether  there  is  any 
agreement  among  the  packers  for  a  division  of  purchases  or  sales. 
It  appears  from  this  page,  that  the  so-called  ^^iflack  Book"  was  a 
memorandum  in  the  handwriting  of  G.  F.  Sulzberger,  at  that  time  a 
member  of  Sulzberger  &  Sons  Co.  It  also  appears  that  in  this 
memorandum  he  used  fictitious  names,  but  there  is  a  key  to  these 
fictitious  names  giv^n  on  page  213.  And  I  am  just  going  to  read  some- 
thing to  you  out  of  the  '' JBlack  Book"  and  substitute  the  right  name 
for  tne  fictitious  name. 

Here  is  a  memorandum  made  by  Mr.  Sulzberger  of  a  meeting  with 
J.  O.  Armour  at  Armour's  office,  on  January  29,  1913,  at  3.15  p.  m. 
I  am  quoting  from  this  memorandum.     [Reading:] 

Arnpljt  aeemed  very  diBcouraged  with  the  general  situation  and  prospects.  I 
explained  this  was  due,  a  good  d€»l,  to  his  own  foolish  tactics  in  New  York;  that  the 
situation  there  had  been  completely  demoralized  by  his  actions  and  that  this  was  a 
very  seneitive  situation.  He  admitted  that  he  thought  they  had  a  made  a  mistake 
there,  but  that  the  rest  of  the  situation  did  not  make  him  anxious  to  change  his  attitude. 
I  explained  to  him  that  he  was  injuring  us  more  than  any  one  else  there,  as  we  had 
larger  proportionate  interests.    He  claimed  that  this  was  not  so,  that  Swift  had  iBiget 
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intereets,  but  1  explained  to  him  that  proportionately  this  was  not  the  case.  He  said 
he  had  no  intent  to  work  against  us,  and  said  that  no  would  arrange  now  to  do  the 
following:  Reduce  N.  Y.  10  per  cent  this  week.    Ten  per  cent  next  week. 

Now,  do  you  claim  that  that  language  does  not  show  a  combination 
among  the  packers  ? 

Mr.  Creiqh.  Why,  of  course,  I  know  nothing  about  these  cir- 
cimistances  here,  and  referring  to  the  '*  black  book,'*  you  will  find 
that  there  is  absolutely  no  mention  of  Cudahy  in  it  at  any  time. 
But  I  will  go  ahead  and  answer  the  question. 

Mr.  VoiOT.  Well,  let  us  just  keep  it  upon  these  two  packers,  then: 
Sulzbei^er,  who  was  later  succeeded  by  Wilson,  and  Mr.  Armour. 

Mr.  URBI6H.  AH  right.  Now,  the  whole  theory  of  the  five  or 
seven  volumes  of  the  Federal  IVade  Commission  tepottr,  as  I  read 
them — possibly  from  the  Cudahy  standpoint — is  that  for  thirty-odd 
years  there  has  been  a  combination  between  the  Big  Five  continuously 
operating.     Is  that  right?    That  is  the  charge? 

Mr.  VoiGT.  Well,  that  is  one  of  the  theories.  * 

Mr.  Crbigh.  Well  now,  that  report  of  the  Federal  Trade  Com- 
mission  

Mr.  VoiGT  (interposing).  Just  let  me  say  this,  that  I  think  if 
this  committee  was  satisfied  that  there  was  a  combination  existing 
on  January  29,  1913,  they  hiighf  conclude  from  that  that  it  had 
existed  at  least  some  time  before  that,  and  possibly  for  some  time 
after  that. 

Mr.  Creigh.  But  my  point  is,  Mr.  Voigt,  that  if  there  is  this  fixed 
percentage  combination  existing,  as  charged,  on  January  29,  1913, 
under  wmch  Sulzberger  and  Armour  had  nad  an  agreed  percentage 
in  distribution  of  all  the  cattle  and  evervthing  else,  how  could  any 
such  a  situation  as  is  noted  here  exist  ?  Apparently  they  are  talking 
of  making  an  agreement  down  here. 

Mr.  VoioT.  Now  let  us  assume  that  there  wasn^t  any  agreement 
among  the  five  at  all. 

Mr.  Creigh.  Yes. 

Mr.  Voigt.  Then  will  you  please  explain  whether  this  particular 
language  would  indicate  that  there  was  an  agreement  between  these 
two  gentlemen  ? 

Mr.  Creigh.  Between  Armour  and  Sulzberger? 

Mr.  Voigt.  Between  Armour  and  Sulzberger. 

Mr.  Creigh.  Well  now,  if  there  was,  it  depends  then  on  this  lan- 
guage as  to  what  it  meant: 

He  said  he  had  no  intent  to  work  against  us  and  said  he  would  arrange  now  to  do 
the  following:  Reduce  New  York  10  per  cent  this  week;  10  per  cent  next  week. 

Have  you  any  idea  what  that  means  practically  in  the  business? 
I  don't. 

Mr.  Voigt.  Well,  it  doesn't  make  much  difference  what  it  means. 
It  had  some  relation  to  the  business  of  these  two  packers.  They  had 
a  private  meeting  and  they  made  some  agreement  respecting  their 
business  whereby  they  both  agreed  upon  an  unlawful  transaction. 
Now,  it  makes  no  difference  whether  Mr.  Armour  agreed  to  reduce 
New  York  10  per  cent  in  purchases  or  in  sales — that  would  be  a 
violation  of  the  Sherman  law. 

Mr.  Creigh.  Whj,  that  certainly  does  not  follow  from  the  language 
here,  if  I  may  put  it  back  to  you  that  strong. 
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Mr.  VoiGT.  You  mean  it  doesn't  follow  that  it  referred  to 

Mr.  Creigh.  No;  that  it  would  violate  the  Sherman  law.  I  don^t 
see  any  violation  of  the  Sherman  law  in  that  language.  Of  course, 
I  don't  know  what  the  language  means. 

Mr.  VoiGT.  Well  now,  isn't  it  fair  to  assume  from  this  language:. 
''He  said  he  had  no  intent  to  work  against  us" ? 

Mr.  Creigh.  Well,  what  does  that  mean? 

Mr.  VoiGT.  That  meant  that  he  had  no  intent  to  work  to  antag* 
onize  his  business  interests. 

Mr.  Creigh.  Why,  I  would  read  it  the  other  way — that  apparently 
somebody  had  been  shipping  too  much  into  the  New  York  market, 
and  probably  trying  to  put  somebody  else  out  of  business.  But  I 
don't  think  that  is  fair  competition  myself4 

Mr.  VoiGT.  You  don't  think  it  means  that  ?  If  one  man  in  business 
says  to  another:  ''I  have  no  intention  to  work  against  you,"  doesn't 
that  mean,  ^'I  have  no  intention  to  do  you  any  harm"  ? 

Mr.  Creigh.  Well,  let  us  put  it  the  other  wayf  Suppose  he  did 
have  the  intention  to  do  some  harm.  That  is  a  violation  of  law, 
isn't  it? 

Mr.  VoiQT.  Why,  it  might  be  and  it  might  not  be. 

Mr.  Creigh.  Wny,  it  certainly  is  a  violation  of  the  Clayton  Act 
to  send  stuff  into  a  man's  general  territory  and  sell  it  so  low  that 
you  put  him  out  of  business. 

Mr.  VoiQT.  Now,  look  here:  **He  said  he  had  no  intent  to  work 
against  us,  and  said  that  he  would  arrange  now  to  do  the  following: 
Reduce  N.  Y.  10  per  cent  this  week.     Ten  per  cent  next  week." 

Mr.  Creigh.  Yes. 

Mr.  VoiGT.  Well,  now,  doesn't  that  show  that  these  two  men 
representing  the  two  packing  concerns,  were  making  some  under- 
handed transaction  for  the  purpose  of  influencing  business  in  their  line 
in  New  York  ? 

Mr.  Creigh.  Well,  of  course  when  you  say  *' underhanded"  I 
don't  quite  get  the  suspicion  of  their  being  underhanded  here. 

Mr.  VOIGT.  Well,  let  us  use  the  word  '^secret." 

Mr.  Creigh.  Let  me  put  it  the  other  way,  if  you  please. 

Mr.  VoiGT.  Let  us  use  the  word  '*  secret. 

Mr.  Creigh.  Well,  what  is  the  anathema  of  ''secret"  ?  I  may  be 
selling  a  man  to-day  on  the  New  York  market,  and  Swift  may  be 
selling  somebody  else.  I  don't  know  their  business,  therefore  it  is 
secret.  Now,  the  charge  in  the  Federal  Trade  Commission  report  is 
that  far  from  being  secret  we  know  too  much  about  the  business  of 
the  other  fellow. 

Mr.  VoiGT.  Don't  you  think  that  this  language  refers  to  the 
business  of  these  two  concerns  ? 

Mr.  Creigh.  Why,  I  should  think  from  this — although  I  say  I 
don't  know  a  thing  about  it — Ishould  think  from  this  that  Armour 
had  been  shipping  so  much  to  the  New  York  market  there  that  he  had 
demoralized  the  market,  and  was  hurting  Sulzberger  by  having 
demoralized  the  market.  He  also  hurt  himself.  There  was  a  glut 
in  the  market,  in  other  words,  there,  which  is  the  very  thing  explained 
by  Gen.  Lightfoot  yesterday  as  being  within  the  contemplation  of  the 
Supreme  Court  of  the  United  States  in  the  packers'  case  as  being 
lawful. 

Mr.  VoiGT.  Well,  let  us  get  at  it  this  way:  Then  does  it  mean  that 
Sulzberger  felt  that  the  competition  of  Armour  was  too  strong  for 
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him  in  New  York,  and  upon  his  making  complaint  to  Armour,  Mr. 
Armour  agreed  to  reduce  his  own  shipments  from  10  to  20  per  cent? 

Mr.  Creigh.  Well,  of  course,  we  are  both  supposing  on  what  it 
means.  Now,  as  to  whether  the  competition  of  Armour  was  uiifair 
to  Sulzberger,  I  should  imagine  that  Sulzberger  was  saying  to  Armour, 
*  *  Why,  you  are  shipping  so  much  in  here  that  you  are  making  a  glut 
in  the  market,  and  you  are  killing  us  off,  even  yourself.^'  It  says  in 
the  print  here:  **His  own  foolish  tactics  in  New  York,  that  the  situa- 
tion there  had  been  completely  demoralized  by  his  actions,  and  that 
this  was  a  very  sensitive  situation.''  It  says,  that  he  ** seemed  very 
discouraged  with  the  general  situation.'' 

Mr.  VoiGT.  Well,  then,  nevertheless,  this  does  indicate  that  Mr. 
iVrmour,  at  the  solicitation  of  Mr.  Sulzberger,  agreed  to  reduce 
shipments  to  New  York,  in  your  judgment  ? 

Mr.  Creioh.  Well,  again  I  am  guessing.  It  says,  *' reduce  New 
York  10  per  cent."  I  don't  know  whether  that  would  be  price  or 
shipment,  myself,  but  I  should  imagine  it  is  shipment. 

Mr.  VoiOT.  Now^  let  us  take  the  next  paragraph : 

He  gave  me  the  foUowine  figures  on  which  he  commented  the  showing  on  hogs; 
I  explained  to  him  that  nothing  had  heen  taken  into  consideration  for  **0,  and  that 
thiB  should  have  been.  This  seemed  to  relieve  his  mind.  I  explained  to  him  what 
I  proposed,  personally,  doing,  without  going  into  any  detail,  nor  did  he  show  any 
interest  to  raise  any  inquiry  as  to  any  of  the  detail. 

Now,  does  that  mean  to  you  that  these  men  had  been  talking  over 
purchases  or  sales  of  the  various  packers  ? 

Mr.  Creigh.  Well,  let  us  see  if  we  can  find  out  what  *'  the  following 
figures^'  are.    There  is  a  table  on  the  next  page. 

Mr.  VoiGT.  The  table  referred  to,  found  on  the  next  page,  shows 
the  total  live-stock jpurchases  for  four  weeks  ending  January  25,  1913, 
by  the  Big  Five.  Evidently  those  were  the  figures  discussed,  is  that 
rMit? 

Mr.  Creigh.  Well,  I  should  say  that  those  are — I  would  imagine 
that  those  are  the  figures  discussed :  yes,  sir. 

Mr.  VoiGT.  Yes.  Does  that  strike  you  as  though  there  was  some 
combination  between  those  men  ? 

Mr.  Creigh.  Why,  not  in  the  slightest.  You  could  go  into  our 
office  in  Chicago — of  course  this  is  back  to  1913— you  could  go  into 
our  office  and  we  can  assemble  those  figures  every  week,  and  we  do. 
We  would  be  chumps  if  we  didn't. 

Mr.  VoiGT.  I  understand  that  you  assemble  those  figures  ? 

Mr.  Creigh.  Why,  certainly. 

Mr.  VoiGT.  But  is  it  customary  for  packers  to  call  on  each  other 
and  discuss  these  figures  ? 

Mr.  Creigh.  WeU,  now,  all  of  that  depends  upon  what  you  mean 
by  '*  customary,''  as  a  matter  of  from  day  to  day,  why  no,  certainly 
uot. 

Mr.  VoiOT.  But  thev  do— it  is  nothing  unusual  then  for  them  to  get 
together  and  discuss  these  figures  of  purchases  ? 

Mr.  Creigh.  Well,  now,  when  you  say  ^'unusual  to  get  together," 
I  should  say  it  was  quite  unusual  that  they  shoiJd  get  together.  But 
apparently  Mr.  Sulzberger  here,  or  Mr.  Armour,  has  some  special  com- 
ment on  a  certain  situation,  undL<?closed  here,  as  between  themselves. 
Certainly  there  weren't  five  packers  in  on  that  conference. 
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Mr.  VoiGT.  No;  I  don't  think  so.  It  does  disclose,  does  it  not,  that 
Sulzberger  and  Armour  had  a  confidential  visit  in  regard  to  the  figures 
showing  the  purchases  by  the  Big  Five  packers  ? 

Hr.  Creigh.  Well,  I  should  say  that  one  or  the  other  evidently 
had  a  complaint  to  make  that  some  fellow  was  hurting  him  in  some 
way,  but  tnere  certainly  is  nothing  to  indicate  any  agreement  in  all 
this. 

I  am  very  much  interested  in  seeing  the  Cudahy's  percentages  are 
so  far  from  the  agreed  percentage  here. 

Mr.  PuRNELL.  You  mean  the  alleged  agreed  percentages. 

Mr.  Creiqh.  Why,  of  course,  that  is  what  I  mean. 

Mr.  VoiGT.  Do  vou  attach  any  significance  to  the  fact  that  while 
these  figures  that  they  were  discussing  were  for  1913,  that  immediately 
opposite  these  1913  figures  were  given  percentage  figures  for  1910? 

Mr.  Creigh.  Well,  it  is  perfectly  obvious  that  somebody  was 
checking  up  either  the  decline  or  the  increase  of  his  business. 

Mr.  \^iGT.  Now,  will  vou  refer  to  page  216  of  the  **  Black  Book''? 
You  will  notice  there  a  heading:  **My  talk  with  Klee  at  his  office, 
April  21,  1914." 

According  to  the  key,  ^'  Klee ''  means  Morris.  Why  do  you  suppose 
that  the  man  who  kept  this  memorandum  used  these  fictitious  names  ? 

Mr.  Creigh.  Oh,  well,  why — why  do  I  suppose  ?  I  haven't  any 
supposition  about  it. 

Mr.  VoiGT.  You  haven't  any  supposition  ? 

Mr.  Creigh.  Why,  no. 

Mr.  Voigt.  You  can  not  think  of  any  reason  why  he  used  fic- 
titious names  ? 

Mr.  Creigh.  I  could  think  of  a  dozen. 

Mr.  Voigt.  Well,  what  is  the  best  one  that  you  can  think  of  I 

Mr.  Creigh.  Oh,  well,  now,  let  us  talk  something  with  reference  to 
the  legislation,  if  you  please. 

Mr.  Voigt.  Well,  I  think  this  has  a  bearing  on  the  inquiry.  I  am 
not  asking  you  this  question  out  of  idle  curiosity.  Well,  I  will  ask 
you  this  question:  Was  it  for  the  purpose  of  concealing  the  actual 
people  that  were  discussed  in  this  ^'^Black  Book"? 

Mr.  Creigh.  Why,  I  haven't  the  sUghtest  idea,  sir. 

Mr.  Voigt.  You  have  no  idea  why  he  used  fictitious  names  ? 

Mr.  Creigh.  It  would  seem  to  me  that  here  is  a  record  that  gets  out 
some  way — I  don't  know  a  thing  about  it.  My  chief  interest  in  it  is 
to  find  that  Cudahy  is  not  mentioned  in  there  at  all.  I  think  that  is 
good  evidence  that  there  isn't  a  conspiracy  of  five  packers. 

Mr.  LiGHTFOOT.  Mr.  Creigh,  on  that  point  I  think  it  might  be  inter- 
esting to  state  that  while  all  this  matter  here  was  a  long  time  ago,  and 
long  before  I  came  into  the  industry,  from  the  best  information  that  I 
can  get  about  it,  Mr.  Sulzberger,  who  was  a  very  young  man  and  not 
in  very  robust  health,  had  the  peculiarity,  the  idosyncrasy,  you  might 
say,  of  putting  down  in  some  kind  of  form  or  memorandum  any  con- 
versation which  he  had  with  any  person  about  any  matter  of  business 
of  any  kind.  And  if  you  went  into  his  office  and  had  a  conference 
with  him  about  anything  of  importance  affecting  his  business,  he 
would  after  you  left  get  this  memorandum  book  and  write  out  his 
recollections  or  his  ideas  of  the  conference.  I  don't  know  whether  he 
would  do  it  immediately  or  not,  but  at  some  time  he  would.  He  was 
Uke  a  person  who  keeps  a  diary  of  evervthing  that  they  do  every  day. 

Mr.  VOIGT.  Yes:  this  is  a  sort  of  a  cfiary. 
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'Mr.  LiGHTFOOT.  Yes.  But  I  want  to  make  this  explanation. 
That  may  have  been  one  of  those  peculiarities  and  may  explain  why 
he  should  do  it.  I  don't  suppose  tnat  he  ever  thought  that  that  book 
would  be  used  for  the  purpose  attempted  here. 

Mr.  VoiGT.  No. 

Mr.  LiGHTFOOT.  And  if  he  did  not  there  would  not  be  any  reason 
for  concealing  under  key  names,  ciphers,  or  anything  of  that  kind, 
these  partis,  their  names.  But  I  will  call  your  attention  to  this — 
I  have  never  read  it  over  but  one  time,  and  that  was  immediately 
after  the  Federal  Trade  Commission  report  was  out.  I  don't  recall 
all  the  things  in  it,  but  my  recollection  is  that  there  is  not  a  single, 
solitary  statement  anywhere  in  it  that  deals  with  any  future  division 
of  pfurchases  of  any  kind  on  an  a^eed  basis.  All  of  those  things 
relate  to  what  had  been  done.     ^'  What  did  you  do  ? ''     ''  What  have 

Jou  done?"     We  will  tell  you  that  any  time.     If  you  want  to  know 
ow  many  cattle  we  bought  in  any  market  in  the  country,  we  would 
tell  you  or  any  one  that. 

Mr.  VoiGT.  Well,  now,  I  don't  think  you  are  making  a  fair  state- 
ment there.  I  am  confining  myself  to  what  is  contained  in  this 
book,  and  I  think  the  committee  can  read  the  Elnglish  language  and 
draw  its  own  conclusions  as  to  just  what  this  language  naeans. 

Mr.  LiGHTFOOT.  Well,  I  am  not  trying  to  be  imfair,  I  just  wanted 
to  make  that  explanation  in  relation  to  that.  And  furthermore, 
I  will  say  this,  that  my  construction  of  it,  if  you  care  anything  for  it, 
would  be  the  very  thin^  that  I  was  talking  about,  that  Mr.  Creigh 
pointed  out,  that  in  New  York,  if  the  situation  was  that  Armour 
was  getting  too  much  stuff  in  there,  and  was  producing  a  glut,  and  a 
waste,  so  that  he,  Sulzberger,  couldn't  make  a  dollar  on  anything 
that  he  was  slaughtering,  and  that  Armour  was  losing  money  on 
what  he  was  shipping  in  there,  that  by  reducing  his  shipments  into 
that  market  10  per  cent,  which  would  more  exactly  meet  the  de- 
mands there,  that  it  would  be  a  legal  proposition,  and  I  would  not 
hesitate  a  minute  to  advise  any  client  that  they  could  do  that  to-day 
under  the  injunction  case  approved  by  the  Supreme  Court  of  the 
United  States. 

And  that  is  what  the  producers  all  over  the  country  are  doing  as 
far  as  they  can,  and  that  is  what  is  contemplated  in  the  Volstead- 
Capper  bill  that  has  been  offered  here.  I  think  it  is  an  economic 
proposition. 

I  think  there  are  a  lot  of  statements  in  there,  of  course,  that  would 
justify  the  very  conclusions  that  jou  draw.  But  when  it  is  under- 
stood and  explained,  I  don't  believe  they  should  be  so  construed. 
Mr.  Armour  has  never  been  asked  for  an  explanation  of  that.  Now, 
Mr.  Armour  is  living.  The  Federal  Trade  Commission  never  filed,  a 
complaint  or  attempted  to  find  out  what  those  things  meant.  Thej 
could  have  done  so.  But  they  published  them  and  of  course  left  it 
open  for  everybody  to  draw  their  own  conclusion. 

Mr.  VoiGT.  Well,  I  think  that  this  ^^ Black  Book,''  so  far  as  I  have 
r6ad  it  into  the  record,  is  self-explanatory.  I  think  any  man  with 
reasonable  sense  can  draw  his  own  conclusions. 

Now,  Mr.  Creigh,  will  you  turn  to  page  221  of  the  ''Black  Book.'' 
You  will  find  there,  a  short  ways  from  tne  top,  this  language: 

Question  of  eastern  killing  of  sheep  and  lambs,  whether  or  not  this  be  include, 
wa6  discussed  but  not  dedd^.  Klee  claimed  export  cattle  1910  should  be  included. 
Sanford  opposed.    I  stated  that  this  was  more  than  the  mere  purchasing  of  stock. 
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As  I  have  said  before,  ^'Klee,"  stands  for  Morris,  and  ^^Sanford," 
for  Armour.  Now  he  says  here  that  the  question  of  kiUing  sheep 
and  lambs  was  discussed,  but  not  decided.  Does  that  convey  to 
your  mind  that  these  men  were  making  some  sort  of  an  agreement 
on  the  killing  of  sheep  and  lambs  in  the  East  ? 

Mr.  Creigh.  Well,  of  course,  again  I  notice  that  following  down 
the  statement  there  is  no  mention  of  Cudahy  there  at  all. 

Mr.  VoiOT.  No;  I  don't  claim  now  that  dudahy  is  involved  in  the 
question  I  am  now  asking  you,  Mr.  Creigh 

Mr.  Creigh.  Well,  then  you  agree  with  me,  Mr.  Voigt,  that  so 
far  from  this  being  evidence  that  the  Big  Five  had  a  conspiracy, 
that  it  is  directly  to  the  contrary. 

Mr.  VoTOTt  No;  I  don't  agree  with  you  on  that  at  all.  I  am 
just  asking  you  what,  in  your  opinion,  was  the  transaction  between 
these  two  men  that  was  referred  to  in  this  q^uestion  ? 

Mr.  Creigh.  Very  well.  Good.  Now,  just  for  a  pure  guess,  I 
think  that  everything  in  that  memorandum  refers  to  export  busi- 
ness, either  from  the  Argentine  or  Australia  or  somewhere  to,  prob- 
ably, England. 

Mr.  Voigt.  Well,  assuming  that  that  is  true,  does  it  show  to  you 
that  they  were  discussing  some  sort  of  an  agreement  among  them- 
selves with  reference  to  the  sheep  and  lamb  lousiness  ? 

Mr.  Creigh.  Well,  there  is  some  sheep  and  lamb  business  that 
is  obviously  being  discussed,  but  the  rest  of  the  memorandum  is 
entirely  outside  of  the  United  States,  it  seems  to  me.  I  would  infer 
that  that  refers  to  some  export  trade. 

Mr.  Voigt.  I  understand  it  refers  to  export  trade,  but  I  am 
asking  you,  Mr.  Creigh 

Mr.  Creigh  (interposing).  I  mean  by  '^ export  either  their 
houses  in  Argentine  or  Australia,  or  their  shipments  to  Great 
Britain. 

Mr.  Voigt.  Well,  I  imderstand  that  all  the  packers  deny  that 
they  are  in  any  combination  with  reference  to  export  trade. 

Mr.  Creigh.  Well,  this  is  what  I  mean.  They  may  talk  in  this 
country  with  reference  to  what  the  Argentine  plants  are  going  to 
do,  and  how  thev  are  going  to  ship  sti&  from  Argentina  to  Great 
Britain.  Now,  that  is  no  combination  in  the  United  States  for  any 
export  trade. 

Mr.  Voigt.  Well,  now,  then,  they  in  this  memorandum  here 
mention  specific  figures,  and  it  says  that  the  question  of  kilUng  sheep 
and  lambs  was  discussed  but  not  decided.  Now,  I  am  asking  yoU 
whether  that  does  not  reasonably  mean  that  they  were  trying  to 
get  together  on  some  figures  with  regard  to  the  export,  if  you  please, 
of  sheep  ? 

Mr.  Creigh.  Well,  I  think  it  might  well  refer  to  the  export,  but 
I  don't  see,  for  the  guess,  perhaps,  where  the  export  is  bemg  made 
from.  Here  is  one  line — and  it  is  just  two  lines  below  where  you 
read— in  which  there  are  some  figures  here  that  exclude  17,000 
exported  from  Canada,  and  there  is  talk  of  the  Argentine  and 
Sansinena. 

Mr.  Voigt.  Now,  I  want  to  read  to  you  further  from  the  same 
page,  Mr.  Creigh: 

Sanford  shows  11.79,  including  exports,  as  against  11.73,  excluding  exports  for 
Sand.  Klee  claimed  account  been  formerly  exported  bv  others  having  included 
therefore  cattle  exported  1910  should  also  be  included,  Sanford  claimed  this  incorrect. 
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Does  that  show  to  you  at  all  that  these  men  were  getting  together 
on  the  matter  ofparceling  out  purchases  or  sales  of  live  stock  ? 

Mr.  Cbeioh.  Well,  I  should  say  the  inference  from  that  is  that 
they  are  talkingArgentine  business. 

Mr.  VoiGT.  Well,  now,  assuming  that  it  does  refer  to  Argentine 
business,  or  any  other  business,  I  am  asking  you :  Does  that  fairly 
bear  the  inference  that  these  men  were  talking  about  some  aCTee- 
ment  among  themselves  with  reference  to  the  purchase  or  sale  of 
live  stock  ? 

Mr.  Crexgh.  In  Argentina,  I  should  say  that  is  the  inference. 
I  think  that  would  be  entirely  legale 

Mr.  VoiGT.  I  think  that  is  all  I  want  to  ask. 

The  Chairman.  The  time  is  up,  but  do  you  want  to  ask  him  a 
question,  Mr.  McLaughlin? 

Mr.  McLaughlin  of  Nebraska.  I  think  this  can  be  discussed  all  in 
a  minute.  Now,  this  is  in  the  hearing  before  the  Interstate  and 
Foreign  Conmierce  Committee  of  the  House,  on  H.  R.  13324,  January 
31  to  February  14,  1919,  part  5.  Of  course  this  same  thing  could  be 
found  in  a  number  of  these  other  hearings,  but  I  just  happened  to 
run  across  it  here.  It  occurred  to  me,  in  connection  witn  the  dis- 
cussion of  the  Borland  resolution  and  the  propaganda  that  was  set 
into  motion  to  defeat  it,  and  the  statement  has  oeen  made  by  several 
here  that  the  only  object  of  that  propaganda  or  the  only  reason 
directed  a^inst  the  resolution  was  because  the  resolution  itself  sets 
forth  specific  chaises.  Now,  here  is  a  statement  made  to  Louis 
Swift  on  the  3d  of  April,  I  suppose  1913,  signed  by  R.  C.  McManus, 
J.  M.  Chaplin,  and  Arthur  D.  White,  on  page  1421  of  this  hearing. 
Their  statement  is  lengthy,  the  statement  they  have  made  to  Afr. 
Swift  relative  to  this  resolution,  but  I  call  your  attention  to  this 
paragraph  and  ask  you  to  make  an  explanation  of  it.     [Reading:] 

We  believe  the  situation  to  be  serious  and  recommend  that  due  consideration  be 
immediately  given  to  it  and  that  everything  be  done  in  every  direction  to  head  off 
the  preeent  movement  and  to  relieve  the  tension.  We  believe  that,  as  it  stands  to- 
day, nothing  could  stop  criminal  prosecutions  and  that  the  situation  is  dangerous 
where  men  like  Burke,  who  have  been  in  the  business  all  their  lives,  regard  trivial 
and  irrelevant  circumstances  as  conclusively  proving  unlawful  operations. 

Now,  just  what  do  you  understand  by  that  statement  in  this  letter 
to  Mr.  Swift,  signed  by  these  three  men  ? 

Mr.  Crecoh.  Who  are  the  three  men,  if  vou  please? 

Mr.  McLaughlin  of  Nebraska.  R.  C.  McManus,  J.  M.  Chaplin,  and 
Arthur  D.  White.     They  say  in  that  statement: 

We  believe  that,  as  it  stands  to-day,  nothing  could  stop  criminal  prosecutions. 

Mr.  Creigh.  Well,  now,  of  course  you  understand  that  those  three 
men  signing  that  letter  are  employees  of  Swift  &  Co.  I 

Mr.  McLaughlin  of  Nebraska,   i  es,  sir. 

Mr.  Creigh.  And  they  were  obviously  in  Washington  at  that  time. 
I  would  like  to  ask  one  other  thing.  There  are  a  long  series  of 
initials,  I  think,  on  that  letter,  arent  there;  that  is,  on  the  copy, 
toward  the  end  there  ? 

Mr.  McLaughlin  of  Nebraska.  Yes,  sir. 

Mr.  Creigh.  I  think  you  will  find  some  initials,  **T.  C.,*'  are  down 
there. 

Mr.  McLaughun  of  Nebraska.  Well,  here  are  ''J.  R.'' 

Mr.  Creigh.  The  very  last  one,  as  I  remember  it. 
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Mr.  McLaughlin  of  Nebraska.  I  don't  see  any. 

Mr.  Creigh.  At  the  end,  the  last  one. 

Mr.  McLaughlin  of  Nebraska.  I  don't  find  the  mitiak  *'T.  C." 
here. 

Mr.  Creigh.  Well,  at  one  tune  in  one  of  the  Federal  Trade  CJom- 
mission  reports  they;  had  ''T.  C'  on  there  as  being  Thomas  Creigh, 
obviously,  who  received  a  copy  of  that  letter,  ana  I  took  it  up  to 
find  about  it,  and  it  developea  that  the  ^^T.  C."  had  been  written  on 
by,  I  think,  some  Trade  Commission  examiner  in  order  to  make  his 
story  that  I  had  had  a  copy  of  that  letter.     I  never  had  had  it. 

Now,  as  far  as  Cudahv's  situation  with  respect  to  the  Borland 
resolution  is  concerned,  ujou  wiU  permit  me,  I  would  simply  like  to 
put  into  the  record  the  testimony  that  I  gave  before  the  House  Com- 
mittee on  the  Judiciary  in  1916.  That  mil  show  you  perfectly  what 
our  contention  was  with  respect  to  the  Borland  resolution. 

It  was  just,  I  think,  as  Mr.  Veeder  outlined  it  this  morning,  that 
as  far  as  the  committee  in  Congress  practically  by  resolution  finding 
that  we  are  guilty  of  criminal  oflFenses,  we  did  not  think  that  was  a 
fair  proposition.  Nor  would  it  be  to  put  it  up  to  the  Federal  Trade 
Commission  in  the  form  of  that  resolution  to  investigate  and  find  out 
whether  it  was  not  so. 

Mr.  McLaughlin  of  Nebraska.  Well,  this  statement — ^' As  it  stands 
to-day  nothing  could  head  oflF  criminal  prosecution'' — does  that  mean 
as  conditions  are  generally,  or  as  our  business  is  organized,  or  as  our 
practice  has  been?    What  does  that  mean  ? 

Mr.  Creigh.  My  impression  has  been  this 

Mr.  Veeder.  Suppose  I  answer  that,  Mr.  Creigh. 

Mr.  Creigh.  Suppose  I  make  a  guess  at  it,  please. 

Mr.  Veeder.  AD  right. 

Mr.  Creigh.  Here  is  a  tremendous  eflfort  being  made  at  that  time 
by  all  sorts  of  propagandist  interests  to  have  theTederal  Trade  Com- 
mission or  somebody  investigate  the  packers  at  that  time.  My  guess 
would  be  that  of  course  it  is  perfectly  easy  to  indict  a  packer  at  any 
time;  that  is  quite  common.  It  is  good  politics,  regardless  of  evi- 
dence or  anything  else.  Somebody  may  have  feared  that  that  was 
part  of  the  propaganda  to  try  to  secure  an  indictment.  There  is  cer- 
tainly nothmg  in  it  that  indicates  that  there  might  have  been  a 
conviction. 

Mr.  Veeder.  That  last  sentence  there  that  you  read  explains  it. 
Will  you  read  it  again?  The  very  last  sentence  of  thq  paragraph 
you  read. 

Mr.  McLaughlin  of  Nebraska  (reading)  : 

We  believe  that  as  it  stands  to-day  nothing  could  stop  criminal  prosecutions  and 
that  the  situation  is  dangerous  when  men  like  Burke,  who  have  been  in  the  buMnees 
all  their  lives,  regard  trivial  and  irrelevant  circumstances  as  conclusively  proving 
unlawful  operations. 

Mr.  Veeder.  The  last  sentence  explains  it.  Now,  there  was  such 
an  agitation  down  here  at  that  time  that  Mr.  McManus  and  Mr. 
Chaplin  were  afraid  that  without  anything  more  than  trivial  circum- 
stances, that  the  matter  would  be  submitted  to  the  grand  jury  and 
that  we  would  probably  be  indicted  and  have  to  go  tnrougn  a  trial. 
Now,  perhaps  you  don't  know  what  a  trial  means  for  the  packers. 
A  trial  for  tne  packers  means  three  months.  The  trial  in  1911  lasted 
three  months.     The  trial  in  1905  lasted  about  the  same  length  of 
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time.  And  in  1905  the  judge  was  brought  to  Chicago  from  out  of 
the  city — a  strange  judge  was  brought  there  by  the  Government. 
And  it  is  a  pretty  serious  thing  to  be  put  on  trial  for  three  months, 
with  a  jury  that  is  Hkelv  to  be  prejuaiced  by  the  pubUcity  that  is 
given  to  the  case,  and  the  charges  that  are  made,  whether  there  is 
only  trivial  evidence  or  not.  Now,  that  is  what  Mr.  McManus  and 
Mr.  White  and  Mr.  Chaplin  meant  when  they  wrote  that  letter,  that 
there  was  so  much  agitation  down  here,  that  there  was  so  much  talk 
and  charging  that  the  packers  were  violating  the  law,  that  thej  would 
be  indicted  even  if  there  was  nothing  more  than  trivial  charges  made. 
And  I  say  that  is  what  happened  tousinlOll.  At  that  trial  the 
jury  brought  in  a  verdict  or  not  guilty  after  three  months,  and  it 
didn't  take  the  jury  more  than  a  very  few  minutes  to  bring  in  the 
verdict. 

The  Chairman.  What  page  of  the  record  was  that  letter,  Mr.  Mc- 
Laughlin, that  you  just  read  from? 

A&.  McLaughun  of  Nebraska.  Page  1421. 

The  Chairman.  Have  jrou  anything  further,  Mr.  Creigh  ? 

Mr.  Creigh.  No;  that  is  all,  except  I  would  Uke  to  put  into  the 
record  my  testimony  on  the  Borland  resolution  hearing. 

The  Chairman.  Without  objection,  it  may  go  into  tne  record. 

(Mr.  Creigh's  statement  at  the  hearing  before  the  Committee  on 
the  Judiciary  in  June,  1916,  is  herewith  printed  in  full,  as  follows:) 

8TATKMF.NV   OP   MR.   THOMAS   C'lElOH. 

Mr.  Crek.h.  I  am  general  attorney  for  the  Cudahy  Packing  Co.,  and  that,  tientle- 
men,  means  not  so  much  an  attorney" practicing  in  the  r«ourtfl  there  as  one  sitting  ri^ht 
on  the  inside  of  the  business  constantly,  as  a  stockholder,  and  one  of  the  i*o workers 
out  there  in  a  lai^  organiziition,  tr>ing  to  know  somethim?  about  the  many  details  of 
a  very  large  business.  The  (juestion  has  been  asked  several  times  here  tliis  morning — 
and  very  pertinently  as  to  why  it  is  that  the  packers,  or  certain  of  the  packers,  would 
object  to  this  investigation.  Now,  from  the  standpoint  of  our  people,  I  might  say  that 
this  is  the  thought  taat  is  rather  bothering  us.  Fnm  its  cofistnictive  side,  and  the 
economic  side,  as  htis  been  emphasized  here,  we  think  that  working  in  cooperation 
with  the  cattle  raisers,  and  with  certain  dejiartments  of  the  Government,  tnerc  are 
very  ureat  constructive  possibilities  about  perhaps  not  so  much  the  changing  of  pnoes 
materially^  the  clieapening  of  this  product  or  that  product,  but  the  stabilizin;;  at  least 
of  an  industry  which  will  permit  tne  middleman  m  between  to  share  in  the  general 
adi'antage  of  being-able  to  operate  more  efficiently.  Now,  I  think  oiu*  position  is,  as 
Mr.  Meeker  has  stated,  that  with  the  D'^par traent  of  Agriculture  knowing  the  physical 
opemtion  of  the  plants,  with  the  great  field  tor  possible  improvement — that  of  the 
improvement  of  the  health  of  the  live'  stm'k  of  the  country,  tne  intensifying  of  their 
production,  saving  both  the  i»ficker  and  the  live-stock  owner  from  losses  by  disease — 
that  there  is  a  tremendous  field  there  in  which  v/e  can  cooperate.    Similarly 

Mr.  Gard  (interposing).  Have  you  ever  suggested  to  any  governmental  de|Artment 
such  cooperation? 

Mr.  riiEinir.  I  think  that  has  been  done  almo.it  constantly. 

Mr.  (i  xRO.  Ilaa  your  concern  ever  done  that? 

Mr.  Oreioh.  Yes,  indeed:  and  it  is  on  record  that  we  desire  constantly  to  try 
and  cooperate.  I  should  say  that  has  constantly  been  the  case  for  six  months,  and 
several  times  before,  at  different  periods,  1  can  recall  it  being  taken  up. 

Mr.  Gard.  Since  this  investi^tion  has  been  going  on? 

Mr.  Creioh.  That  is  since  this  investigation;  yes.  I  have  done  it  since  the  inves- 
tigation, and  also  prior  to  the  investigation  many  times. 

Mr.  Borland.  You  did  not  appear  at  their* hearing  in  Chicago  that  the  Bureau  of 
Markets  had  there? 

Mr.  Treioh.  No;  I  did  not  appear  there. 

Mr.  Borland.  Your  company  did  not  appear? 

Mr.  Creigh.  No;  that  is  true. 

Mr.  Borland.  They  went  there  for  the  purpose  of  inviting  this  cooperation,  but 
you  did  not  appear? 
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Mr.  Creigh.  That  is  true  as  well. 

Mr.  Borland.  But  since  these  hearings  have  been  started,  these  offers  have  ta'en 
place? 

Mr.  Creigh.  Yes;  and  prior  to  that  several  offers  had  been  made,  and  I  think 
one  of  the  mistakee  that  the  packers  generally  made  was  in  not  attending  that  hear- 
ing. 

Mr.  Borland.  I  think  so  myself. 

Mr.  Creigh.  But  my  company,  even  though  it  was  willing  to  put  up  the  facte  at 
that  hearing,  could  not  undertake  the  defense  of  an  entire  industry,  so  we  were  not 
present  at  the  hearing.  On  the  constructive  side  of  the  question  oi  the  meat-inspec- 
tion division  there  are  vast  reforms  and  tremendous  economies  that  can  be  worked  out 
by  the  better  cooperation  between  the  packers  and  the  Bureau  of  Animal  Industry, 
and  that  without  m  the  slightest  degree  impairing  the  service.  One  of  the  most  tre- 
mendous difficulties  and  ^jreatest  handicaps  that  the  packers  are  up  against  is  the 
fact  that  under  the  meat-inspection  law,  it  being  a  Federal  law,  it  acta,  of  course, 
only  in  interstate  commerce,  and  in  every  one  of  the  lar^e  cities  of  the  country  we  are 
up  against  what  we  feel  is  unfair  competition,  which  is  absolutely  demoralizing  in 
certain  fields  where  the  local  and  uninspected  slaughterer  has  the  advantage  of  the 
market,  which  tremendously  affecte  our  business.  Now,  when  it  comes  to  interstate 
shipments  of  diseased  live  stock,  there  is  one  very  large  field  in  there  where  the  Na- 
tional Government  can  go  a  great  deal  further  than  it  has  gone,  and  vastly  to  the  bene- 
fit of  the  consumers  of  the  United  States. 

Now,  at  the  same  time,  while  we  are  in  line  for  every  possible  endeavor  to  build 
up  the  constnictive  side  and  to  help  in  every  way  we  can,  particularly  because  we 
need  it — now  I  am  speaking  from  the  Cudahy  standpoint — the  beef  business  in  our 
industry  is  the  least  remunerative  part  of  the  industry.  If  we  could  get  out  of  the 
beef  business  we  would  get  out  of  it.  We  have  got  our  investments  which  tie  us 
down.  The  underlying  difficulty  as  to  why  it  is  not  profitable  is  the  question  which 
Mr.  Meeker  and  other  persons  faniliar  with  the  business  have  emphasized. 

Mr.  Carlin.  Has  not  the  money  which  you  have  made  and  which  you  have  put 
into  these  investmente  which  you  spoke  of  come  out  of  the  beef  business? 

Mr.  Creigh.  No;  not  at  all.  The  money  in  our  business  is  money  that  has  been 
put  into  it.  The  money  that  the  packers  make  is  very  largely  what  they  make  out  of 
their  hogs,  I  should  say. 

Mr.  Carlin.  WTiat  is  your  capital? 

Mr.  Creigh.  $14,000,000  at  the  present  time. 

Mr.  Carlin.  What  is  your  surplus? 

Mr.  Creigh.  Oh,  $3,500,000;  something  like  that. 

Mr.  Carlin.  How  much  of  that  has  been  put  in  from  earnings? 

Mr.  Creigh.  From  earnings? 

Mr.  Carlin.  Yes. 

Mr.  Creigh.  Well,  I  do  not  know.  I  can  not  think  back  over  the  books  fast  enough, 
but  I  will  say,  out  of  $17,000.000~$10,000,000  probably  out  of  the  earnings  of  25  years. 

Mr.  Carlin.  So  your  capital  has  practically  been,  half  of  it,  put  in  out  of  earnings? 

Mr.  Creigh.  At  the  same  time  we  have  been  in  business  for  25  years,  and  the  stock- 
holders who  have  not  taken  their  earnings  out  of  the  business  have  left  it  in  to  go 
ahead  and  expand  and  try  to  do  business. 

Mr.  Carlin.  How  much  have  your  stockholders  taken  out  at  various  times  in  25 
years? 

Mr.  Creigh.  I  have  not  been  a  stockholder  all  of  that  time,  but  I  have  been  in  the 
last  five  yexrs,  and  we  have  not  gotten  4  per  cent  out  of  it  per  annum. 

Mr.  Carlin.  That  is,  4  per  cent  on  the  $17,000,000? 

Mr.  Creigh.  No;  that  is  4  per  cent  on  the  $14,000,000. 

Mr.  Carlin.  How  much  would  that,  at  4  per  cent,  amount  to  in  25  years?  Can 
you  make  the  mental  calculation? 

Mr.  Creigh.  A  hundred  per  cent,  if  you  compound  it. 

Mr.  Carlin.  There  never  has  been  a  time  when  you  were  adding  this  capital  to 
your  business  that  you  have  not  paid  your  stockholders  a  dividend,  has  there? 

Mr.  Creigh.  Out  of  the  last  five  years  we  have  paid  but  one  year  or  two  at  the  most. 

Mr.  Carlin.  A  dividend? 

Mr.  Creigh.  On  the  common  stock.  There  is  $2,000,000  preferred  and  $12,000,000 
common.  Out  of  the  last  five  years  we  have  paid  two  common  dividends.  I  know 
that,  and  I  appreciate  it  out  of  my  own  pocket.  We  have  a  statement  here  of  the 
earnings.  Two  of  the  years  we  were  down  to  several  hundred  thousand  dollars  for 
net  earnings,  and  in  several  of  them  we  went  up  to  a  million  and  a  quarter.  Between 
the  beef  end  and  the  provision  end  we  make  our  money  out  of  the  hogs  and  the  pro- 
visions.   You  only  make  it  in  one  way.    You  are  dealing  in  a  cured  product,  which 
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you  can  hold,  and  make  your  money  out  of  it,  and  out  of  what  you  may  make,  if  you 
nave  the  market  conditions  sized  up  right,  you  pay  your  losses  on  your  beef,  and  that 
is  the  way  the  business  is  run  very  largely. 

Mr.  Gard.  Do  the  packers  make  their  money  out  of  cured  meats  rather  than  fresh 
meats? 

Mr.  Creioh.  Surely.  The  underlying  difficulty  is  that  when  you  have  fresh 
product  you  are  at  the  mercy  of  the  fellow  who  is  going  to  buy  it  from  you.  You  can 
not  forecast  the  market.  A  Jewish  holiday  or  a  nsh  Friday  or  a  Fourth  of  July  or  a 
wet  week  or  an  extra  hot  one,  that  drives  the  people  from  the  cities,  will  affect  the 
market  faster  than  they  can  possibly  take  it  off  from  the  beef  end  out  in  the  yards. 
You  buy  cattle  this  week  for  next  week's  market. 

If  anybody  can  foretell  this  week  how  many  people  will  be  in  the  hotels  in  the  dty 
oof  New  York  or  at  Atlantic  City  next  week,  if  he  nas  a  hunch  different  from  the  other 
people,  he  probably  can  make  money  out  of  his  cattle  purchases  and  his  beef  sales, 
but  if  the  ^preather  goes  against  him,  instead  of  making  a  dx)llar  or  a  dollar  and  a  quarter 
a  head,  ifhich  nobody  might  figure  on,  he  will  lose  |10  or  $15  a  head,  and  that  is  where 
the  whole  difficulty  is  in  the  fresh-meat  business.  The  most  curious  anomaly  in  the 
25  years'  history  of  the  United  States  is  that  the  packers  have  always  been  arraigned 
by  public  opinion  on  the  most  undesirable  and  unprofitable  end  of  their  business. 

Mr.  Carlim.  If  the  beef  business  is  undesirable  and  unprofitable,  why  do  you  not 
close  out  that  end  of  the  business? 

Mr.  Creioh.  Because  they  have  their  packing  houses  already  constructed  and  their 
bmnch  houses  already  built.  It  is  just  a  gamble  as  to  whether  or  not  you  had  better 
shut  up  your  business  or  try  to  protect  your  investment  by  going  ahead.  As  I  have 
read  in  connection  with  the  hearings  in  November,  very  much  emphasis  was  laid  on 
the  increase  in  sales  per  annum  during  the  last  5  or  10  years  by  each  of  the  packers. 
Those  increased  sales  were  due  primarily  t/)  two  things— the  increasing  cost  of  live 
stock,  which  necessitated  increasing  the  selling  price,  therefore,  of  the  products  from 
it,  and,  secondly,  the  fact  that  with  the  shortage  of  beef  in  this  country  as  compared 
to  the  old  days  when  it  was  cheap,  every  packer  has  to-day  to  get  into  these  outside 
lines  of  business,  particularly  those  of,  say,  cheese,  butter,  and  poultry.  Why  do  they 
get  into  them?  They  have  already  got  their  fixed  investment  in  refrigerating  plants 
and  branch  houses,  as  I  may  call  them,  in  the  great  cities  of  the  country.  Their 
fresh-meat  production  is  not  sufficient  to  keep  them  busy.  It  is  costly  to  keep  them 
going,  so  in  order  to  make  a  profit  out  of  them  they  all  try  to  get  into  these  side  lines 
to  carry  their  overhead  expense  through  these  outside  products. 

Now,  as  I  wanted  to  emphasize  this  raomin«r,  our  company  is  not  at  all  opposed  to 
any  constructive  investigation  that  will  work  practically  with  us  to  help  try  to  solve 
some  of  these  questions,  but  when  a  resolution  comes  along,  gentlemen,  and  picks  out 
my  company  by  name,  where  we  have  had  a  record  of  at  least  10  years  of  not  having 
been  under  an  indictment  or  investigation,  and  when  the  lower  House  of  Conarees 
practically  passes  a  resolution,  in  form  saying,  "Here  is  Cudahy  A  C-o.,  who  are  euilty 
of  criminal  \4olations  of  the  law:  take  them  over  before  the  Trade  Commission  and  find 
out  whether  they  are  or  not,"  I  do  not  think  that  there  is  any  doubt  in  the  minds  of 
any  of  you  gentlemen  but  what,  when  that  happens,  our  desire  to  cooperate  is  very 
largely  gone.  All  along  through  the  legislation  for  the  Trade  Commission  we  at 
Chicago,  I  think,  have  all  been  peculiarly  friendly  to  the  idea,  believing  that  in  it 
were  trreat  constructive  possibilities,  but  I  do  not  think  that  any  friend  of  the  Trade 
Commission  is  going,  this  early  in  their  career,  to  set  them  out  again  onto  this  thing, 
where  the  business  interests  of  the  country  generally  have  feared  they  might  be  sub- 
jected to  a  hounding  by  the  Trade  Commission  under  the  operation  of  the  law.  I 
think  we  have  gone  too  far  for  that,  gentlemen.  These  are  nig  practical  questions 
that  we  can  work  out.  Now,  my  reluctance  to  have  this  go  to  the  Trade  Commission 
at  this  time  is  not  because  I  do  not  believe  that  they  have  constructive  powers,  but 
because  of  the  fiat  statements  in  this  resolution  with  reference  to  the  destructive  or 
prosecuting  powers,  and  the  Trade  Commission,  as  we  all  know,  has  relatively  slender 
tunds  at  the  present  time,  and  has  a  vast  amount  of  accumulated  work  on  hand  now. 
The  best  thing  for  the  consumer  and  for  the  packer  and  for  the  live-stock  shipper  is  to 
let  us  go  to  the  Department  of  Agriculture,  which  is  in  touch  with  our  business,  and 
there  is  where  we  can  make  some  progress  which  will  be  beneficial  to  all  concerned. 

Mr.  Carlin.  But  they  have  no  power  there. 

Mr.  Creioh.  Nobody,  when  he  cooperates,  needs  any  compulsion,  Mr.  Chairman . 
The  compulsion  about  it,  the  threat  of  examining  witnesses,  is  in  line  with  the  de- 
structive possibilities  here,  and  if  you  take  that  out  of  your  resolution,  my  people  will 
have  nothing  against  it.  Here  we  are  with  a  fair  record  for  at  least  10  years,  believing 
that  we  have  kept  the  law,  and  here  is  the  lower  House  of  Congress  writing  our  name 
into  this  resolution,  and  practically  charging  us  with  violations  of  the  law. 
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Mr.  Carun.  What  objection  could  you  have  to  giving  them  the  power  to  BUmmon 
witnesses?  If  you  are  going  to  tell  the  story  anyway,  why  object  to  telling  it  under 
oath? 

Mr.  Oreioh.  Well,  I  have  no  hesitancy  against  telling  the  story  or  against  telling 
it  under  oath;  but  certainl)r  we  all  agree  that  this  resolution  has  written  into  it  very 
much  more  with  regard  to  violations  of  the  antitrust  laws  and  the  criminal  possibilities 
than  the  power  to  summon  witnesses. 

Mr.  Fisher.  Have  you  seen  a  copy  of  the  suggested  amendment  which  I  sent  ta 
Mr.  Veeder? 

Mr.  Crbioh.  He  passed  that  to  me,  and  in  one  paragraph  you  practically  charge  ua 
with  \-iolating  the  antitrust  laws,  and  in  the  next  paragraph  you  say  you  do  not  know* 
whether  we  are  violating  them  or  not. 

Mr.  FiSHBB.  You  will  agree  that  the  greater  portion  of  that  reeolutioft  does  not 
have  to  do  with  these  things  to  which  you  object,  will  you  not? 

Mr.  Crbigh.  The  thing  to  which  I  object  is  pasedng  any  resolution  tlsl  has  the 
Cudahy  Packing  Co.  specifioUly  charged  with  a  violation  of  the  law  br  name--a 
violation  of  the  antitrust  laws — and  has  that  charge  sent  to  the  Federal  Trade  Com- 
mission.  In  view  of  that  aspect  it  does  not  conduce  to  cooperation  that  has  beea 
spoken  of,  and  you  and  I,  Mr.  Fisher,  know  that  that  is  the  only  way  you  can  get  any 
beneficial  results  out  of  this  proposition. 

Mr.  Fisher.  When  the  time  comes  I  will  have  my  reply  for  you.  1  do  not  want 
to  interrupt  you. 

Mr.  Carlin.  There  is  no  intention  on  the  part  of  these  gentlemen  asking  for  this 
resdution  to  interfere  with  the  progress  of  this  industry,  but  there  is  an  effort  to  pre- ' 
vent,  if  such  a  thing  is  being  done,  cooperation  on  the  part  of  you  gentlemen  to  control 
the  prices  of  the  animal  to  the  consumer  and  to  the  feeder. 
Mr.  Creioh.  Yes. 

Mr.  Carlin.  Now,  that  is  the  gist  of  this  proposition.    Of  course,  beyond  that  there 
is  a  broader  question  as  to  how  tnese  things  will  affect  the  consumer. 
Mr.  Creigh.  Yes. 

Mr.  (Urlin.  But  I  do  not  think  it  is  any  impeachment  of  your  integrity  if  we  put 
the  power  somewhere  to  compel  your  attendance  when  they  want  you  and  to  compel 
you  to  testify  when  they  desire  to  have  you  testify. 

Mr.  Creigh.  Certainly,  you  gentlemen  of  this  committee  here,  if  I  should  draft 
a  resolution  in  terms  citinjsr  you,  by  name,  as  possible  violators  of  the  law,  would 
hardly  feel  kindly  toward  the  idea  that  you  haa  to  go  to  work  with  me  in  solving 
some  problem  which  you  had  before  you.  As  regrards  my  people,  I  venture  the  asser^ 
tion  that  there  is  not  a  single  syllable  in  this  entire  record  that  is  before  you  by  any 
witness  who  knows  anything  about  the  packing  business  or  its  oi^ganization  that 
comes  anywhere  near  charging  us  with  any  violation  of  the  law. 

Mr.  Carlin.  Witnesses  have  testified  that  the  price  that  you  pay  is  about  the  same 
as  the  other  fellow  pays  for  the  animal  at  Chicago. 
Mr.  Creigh.  Precisely. 

Mr.  Carlin.  And  that  there  is  no  competition  between  you  and  him. 
Mr.  Creigh.  When  he  says  there  is  no  competition,  Mr.  Chairman,  that  does  not 
follow  simply  because  there  is  a  similarity  in  price.    My  company  is  one  of  the  smallest 
in  size,  yet  the  difference  of  one-eighth  of  a  cent  a  pound  means  the  making  or  a  loss 
of  $1,000,000. 

Mr.  Fisher.  You  mean  the  difference  in  the  spread  between  the  cost  and  what 
you  get? 

Mr.  Creigh.  No,  sir;  I  mean  if  I  sell  my  product — assuming  a  constant  price  through- 
out the  year,  which,  of  course,  is  not  the  fact — ^if  I  could  get  one-eighth  of  a  cent  m6re 
on  every  sale  I  make  throughout  the  year,  we  would  get  $1,000,000  more. 
Mr.  Fisher.  Assuming  that  your  cost  remained  the  same? 

Mr.  Creigh.  Of  course,  that  is  true.  If  our  people  in  our  agencies  throughout  the 
country  and  around  the  world  are  not  keen  enough  salesmen  to  get  that  one-eighth 
of  a  cent  we  do  not  get  anything.  If  our  salesmen  drop  that  down  one-eighth  fumier 
we  lose  that  $1,000,000. 

Mr.  Carlin.  You  say  this  resolution  carries  the  implication  that  you  are  violating 
the  law? 

Mr.  Creigh.  Absolutely.  In  view  of  the  famous  Grarfield  report,  I  say  that.  The 
lower  House  of  Congress  has  passed  a  resolution  with  this  phraseology  in  it  directing 
them  practicjdly  to  find  that  there  are  violations  of  the  law.  I  say  that  a  subordiifate 
bureau  of  the  Government  is  apt  to  be  pretty  strongly  of  the  notion,  when  they  operate 
under  your  directions,  to  go  out  and  work,  instead  of  on  the  constructive  side,  to  see 
if  they  can  not  find  someUdng  on  somebody. 

Mr.  Carlin.  Suppose  they  do  that,  and  suppose  it  is  not  there;  they  can  not  find 
it,  can  they? 
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Mr.  CjEtBioH.  In  our  smaller  company,  we  have  some  10.000  employees.  We 
operate  in  most  of  the  large  cities,  especially  those  of  the  Northeast,  and  we  operate 
up  and  down  the  line,  and  we  have  all  sorts  of  angles  from  which  we  can  be  approached. 
If  this  investigation  is  to  be  imdertaken  on  the  basis  of  having  individual  investi* 
gators  go  up  and  down  the  line  inauiring  of  our  employees  here  and  there,  we  will 
be  kept  so  busy  that  there  will  not  oe  any  chance  to  cooperate  with  anybody. 

Mr.  Taooa^rt.  If  the  wrong  exists,  that  ought  to  be  done. 

Mr.  Crbioh.  I  only  wish  you  gentlemen  had  been  with  me  on  the  firing  line,  so  to 
speak,  of  the  packers,  and  could  know  practically  what  an  investigation  means  wi^ 
a  lot  of  suborainate  people  turned  loose  to  go  out  and  get  something. 

Mr.  Carlin.  How  would  you  change  the  phraseology  of  this  resolution  to  meet 
your  view  of  constructive  investigation? 

Mr.  Crbiqh.  If  you  eliminate  the  name  of  every  packer,  and  investigate  the  indus- 
try on  the  basis  of  trying  to  study  how  the  thing  may  be  stabilized,  so  as  to  prevent 
wide  ranges  or  fluctuations  in  price,  I  should  say  that  you  would  be  suggesting  some- 
thing constructive,  in  which  every  packer  and  consumer  and  the  Department  of 
Agriculture  would  cooperate.  I  know  of  no  one  in  my  house  who  objects  to  the 
furnishing  of  a  syllable  of  information,  when  it  is  clearly  for  the  constructive  side, 
to  try  to  work  the  problem  out. 

Mr.  Carlin.  The  Federal  Trade  Commission  now  has  the  power? 

Mr.  Crbioh.  Yes. 

Mr.  Carlin.  It  has  the  power  now  to  require  the  very  thing  that  this  resolution 
requires. 

Mr.  Crbioh.  I  think  that  is  true.  That  is  one  of  my  arguments  as  to  why  putting 
it  into  this  resolution  is  really  unnecessary,  and  why  it  tips  the  scales  against  us. 

Mr.  Carlin.  The  Trade  Commission  likewise  has  the  power,  of  its  own  motion? 

Mr.  Crbioh.  Precisely. 

Mr.  Carlin.  Independent  of  any  complaint? 

Mr.  rREiGH.  Precisely. 

Mr.  Carlin.  But  do  you  not  think  it  might  speed  the  matter  a  little  to  a  quicker 
conclusion  if  we  express  a  dcejire  for  them  to  investigate  this  particular  business? 

Mr.  Oreigh.  The  point  I  most  keenly  object  to  is  the  mention  of  my  company  by 
name,  coupled  with  a  possible  violation  of  the  antitrust  law. 

Mr.  Carlin.  I  do  not  think  we  are  interested  in  any  particular  company;  we  are 
interested  in  e\'prybody. 

Mr.  Oreigh.  That  is  true. 

Mr.  Cari^in.  I  do  not  think  the  mention  of  your  name  here 

Mr.  Crbioh  (interposing).  Well,  out  of  the  entire  United  States,  gentlemen,  there 
are  a  hundred  other  packers,  some  of  whom  do  not  perhaps  do  the  volume  of  business 
that  we  do— $120,000,000  a  year— but  I  will  guarantee  that  they  will  do  half  of  it. 

Mr.  Carlin.  Where  is  that?    In  the  rnited  States  you  say? 

Mr.  Creigh.  Yes;  lots  of  them  that  will  do  half  of  our  business.  Why,  pick  out 
four  or  five  which  have  been  succe«fiil  and  stayed  in  the  business? 

Mr.  Carlin.  Who  are  these  others  who  do  a  business  half  the  size  of  yours? 

Mr.  <^REiGH.  I  am  not  quite  close  enough  to  have  the  facts  of  other  people's  busi- 
ness handy,  but  I  know  in  the  export  trade  there  are  a  number  of  interior  Iowa  packers 
who  do  a  very  large  business,  and  the  Indianapolis  packers — Kingan  and  the  Indian- 
apolis Abattoir.  \Vhen  you  come  down  to  details  you  catch  me  a  little  bit  minus  of 
them,  because  I  do  not  ccme  in  contact  with  the  trade,  but  I  know  there  are  a  very 
large  number  of  slaughterers  and  packers  who  do  a  business  of  many  millions  of  dol- 
lars a  year. 

Mr.  Gard.  What  other  branches  has  the  Cudahy  Co.  except  the  slaughtering  of 
meat  animals? 

Mr.  Creigh.  Our  business  would  break  about  this  way:  That  out  of  the  $120,000,000 
a  year  we  probably  will  sell  $20,000,000  of  that — of  such  outlying  products  not  derived 
from  meat  animals;  as,  for  instance,  we  will  say,  butter,  eggs,  cheese,  and  poultry 
and  different  products  derived  from  cottonseed  oil,  that  do  not  come  out  of  the  meat 
animals j  then,  a  line  of  soap,  of  which  very  little  comes  from  meat  animals;  and  in 
connection  with  that,  cleanser  made  out  of  sand  and  pumice^  and  then  some  phar- 
maceutical products,  which,  in  order  to  justify  a  Milesman  being  carried  on  the  pay 
roll  to  sell  pepsin  made  in  the  packing  house,  they  will  pick  up  a  line  of  pharmaceutical 
articles  tonelp  pay  the  expense  of  tnat  salesman.  There  is  nothing  in  which  we  are 
interested  except  such  as  has  some  connection  with  the  packing-house  business. 

Mr.  Gard.  You  have  $100,000,000  under  the  meat  animal  business  and  $20,000,000 
imder  the  other  business? 
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Mr.  Creigh.  That  is  the'way  L  would  break  it,  roughly,  in  my  own  mind.  Now,  1 
want  to  emphasize  again  with  reference  to  the  general  charges,  that  sometimes  the 
points  of  difficulty  seem  to  be  in  the  Chicago  Union  Stock  Yards  and  with  the  Chicago 
packers,  in  which,  although  we  have  a  general  office  there,  we  have  no  packing  house. 
Our  houses  lie  out  on  the  Missouri  River  and  west  of  that.  Now,  we  do  not  have, 
with  one  exception,  any  stockyards  interest.  We  do  own  our  refrigerator  cars,  because 
we  have  to.  For  the  last  two  years  we  have  been  trying  to  get  the  Interstate  Com- 
merce Commission  to  make  some  finding  in  a  case  under  submission  that  will  protect 
us  for  some  decent  return  on  the  investment  in  those  cars. 

I  think  I  have  taken  up  even  more  than  the  10  minutes  which  I  promised,  and  in 
c6nclu8ion  I  want  to  say  that  I  noticed  at  one  point  in  the  testimony  of  one  of  the 
previous  hearings  the  statement  of  some  witness  with  reference  to  a  so-called  split 
sale  between  our  people  at  Kansas  City,  and,  I  think  it  was,  the  Morris  people,  and  I 
would  like  to  offer  as  an  exhibit  an  affidavit  of  our  chief  cattle  buyer — I  will  turn  over 
a  copy  of  it  to  Mr.  Fisher  [handing  paper  to  Mr.  Fisher]  in  which  he  states  that  he  has 
never  made  any  such  split  purchase  as  that. 

Mr.  Gard.  Where  was  that  split  sale? 

Mr.  Creigh.  At  Kansas  City.  He  says  that  he  does  recall  that  at  one  time  in  the 
yards  at  the  date  of  the  instance  that  was  cited,  where  some  shipper  had  cattle  in  the 
hands  of  one  conmiission  company,  and  they  were  in  two  pens;  that  he  made  a  bid 
of  $7.75  per  hundredweight  for  all  the  cattle,  and  finally  all  that  he  did  purchase  was 
one  pen  containing  43  cattle,  and  that  due  to  the  fact  that  he  bought  the  small  quan- 
tity ne  paid  $7.85  for  them. 

(The  affidavit  above  mentioned  appears  in  full  below,  as  follows:) 

*' affidavit  of  t.  j.  hooan  relative  to  the  purchase  op  certain  cattle  by  hllf 
for  the  cudahy  packing  co.  at  kansas  city  on  january  10,  1916. 

**  State  op  Kansas, 

*'  County  of  Wyandotte ^  ss: 

"T.  J.  Hogan,  of  lawful  age.  being  duly  sworn,  on  his  oath,  deposes  and  says: 

"That  he  resides  at  3300  Coleman  Road,  in  Kansas  City,  Jackson  County,  Mo.,  and 
is  employed  by  the  Cudahy  Packing  Co.  as  its  head  cattle  buyer  at  Kansas  City  and 
has  been  so  employed  for  nine  voars  last  past. 

"That  in  the  daily  «oiirsf*  of  his  business  affiant,  Tvho"«e  office  is  in  the  rxchanf>e 
Building  at  the  stockvards  in  Kansas  C  ity,  Mo.,  goes  out  over  the  \ards  each  morning 
for  the  purpose  of  viewing  the  cattle  therein  contained,  with  the  object  of  buying 
certain  numbers  of  (attle  of  certain  clasrKJs  to  meet  his  daily  re'.juirements,  and  that, 
pursuant  to  his  general  course  of  his  employment,  on  Monday,  the  10th  'ia\  of  January, 
A.  D.  1010,  >vhile  in^per  ting  and  viemnq:  the  cattle  at  the  stockyards  in  Kane^H?  ''ity 
he  found  two  adjoining  i>en8  of  cattle  in  the  section  of  the  stnckxards  alotted  to  the 
Drumm  rommissioti  Co.,  in  each  of  which  pens  there  wore  V^  cattle*,  E.  IIoux  being 
the  salesman  in  char<;e  of  said  cattle  for  the  Drumm  Commission  Co.,  and  affiant 
talked  with  said  Houx  in  regard  to  the  purchase  of  said  cattl'\ 

"These  cattle  were  what  is  known  as  fat  corn-fed  westerns  and  were  not  of  the  class 
of  cattle  that  afliant  derired  to  purcha^  a  very  larg**  number  of  on  that  day.  but 
affiant,  to  the  best  of  his  recollection,  did  make  a  bid  of  .*^7.75  per  hundredweij»ht  for 
the  cattle  and  would  ha\e  been  willing  to  b.ave  purchased  the  entire  two  pens  of  cattle 
could  thev  have  been  ])oucbt  at  that  jirice,  but  the  said  salesman  refused  to  sell  on  that 
basis.  Finally,  in  the  course  of  the  dealing,  however,  affiant  did  pure  hare  one  pen 
containing  43  of  the  cattle,  weighing  a  total  of  63,340  pounds,  at  and  Tor  the  price  of 
$7.85  per  hundredweight  and  affiant  did  not  purchase  or ofler  to  piirchaae  or  have  any 
further  dealings  concerning  the  cattle  in  the  other  pen  above  mentioned. 

"  Affiant  further  says  that  recently  this  matter  was  called  to  his  attention  and  that  in 
order  to  determine  what  disposition  was  made  of  the  43  cattle  in  the  adjoining  pen  above 
referred  to  by  the  Dmmm  Commission  Co.,  he  inspected  and  investigated  the  records 
in  the  office  of  the  Kansas  City  Stock  Yards  Co.  and  also  the  office  of  the  Drumm 
Commission  Co..  and  from  said  records  found  that  on  the  10th  of  January,  1916,  Morris  & 
Co.  purchased  tne  other  pen  of  43  cattle,  which  weighed  63,190  pouncls,  at  and  for  the 
price  of  $7.85  per  himdredweight. 

"Affiant  further  says  that  in  the  purchase  of  said  43  cattle,  which  he  purchased  for 
Cudahy  Packing  Co.,  there  was  no  collusion  nor  connivance  between  affiant  and  the 
buyer  for  Morris  &  Co.;  that  he  did  not  have  any  conversation  with  the  buver  for 
Morris  &  Co.,  nor  any  person  connected  with  said  company,  regarding  the  purcfiase  or 
sale  of  said  cattle,  and  that  the  only  dealings  he  had  with  any  person  concerning  the 
43  cattle  which  he  purchased  .fas  had  with  E.  Houx  above  referred  to,  who  is  now  and 
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has  been  iot  some  time  last  past  employed  by  the  Drumm  Commission  Co.  as  head 
salesman,  and  who  has,  so  far  as  affiant  has  any  knowledge,  no  connection  of  any  kind 
whatsoever  with  Morris  &  Co. 

"T.  J.  HOOAN. 

"Subscribed  in  my  presence  and  sworn  to  before  me  this  I3th  day  of  May,  1916. 
•*(BBAL.]  "Winnie  Case, 

"  Notary  Public, 
"My  commission  expiree  June  2b,  1917." 

Mr.  Morgan.  Are  there  any  other  witnesses  ? 
The  Chairman.  Are  there  any  further  questions  to  be  asked  of 
Mr.  Oeigh  ?    If  not,  we  will  hear  you,  Mr.  Marsh. 

STATEMENT  OF  MK.  BENJAMIIT  C.  MAKSH,  KEPKESSNTINO 
THE  FAKMEBS'  NATIONAL  GOVNGIL  AND  THE  PEOPLE'S 
RECONSTRUCTION  LEAGUE,  BLISS  BUILDING,  WASHING- 
TON, D.  C. — Resumed. 

Mr.  Marsh.  I  want  to  make  a  few  statements,  Mr.  Chairman,  in 
regard  to  the  Williams  bill  which  was  introduced  since  I  appeared 
before  you  Tuedsay,  and  also  to  answer  some  of  the  criticisms  of  the 
Haugen  bill — the  chairman's  bill — by  some  of  the  people  who  have 
appeared  to-day. 

I  would  like,  Mr.  Chairman,  to  address  myself  first  to  what  is  known 
as  the  Williams  bill,  introduced  on  May  3,  and  I  regret  that  the  intro- 
ducer is  not  present,  but  I  mentioned  to  him  as  he  was  leaving  the 
room  a  short  while  ago  that  I  wanted  to  discuss  this  bill  and  some  of 
the  features  of  it,  and  he  told  me  that  the  bill  was  presented  to  him 
by  the  American  Farm  Bureau  Federation,  and  so  Mr.  Gray  Silver,  the 
Washington  representative  of  the  American  Farm  Bureau,  told  me. 

May  I  go  through  this  bill  section  by  section  ? 

The  C^iiRMAN.  Proceed  in  your  own  way,  Mr.  Marsh. 

Mr.  Marsh.  On  the  first  page  of  the  Williams  bill,  H.  R.  5692,  you 
will  find  that  there  is  a  bnef  change  in  that,  but  a  change  of  very 
great  importance.  That  bill  entirely  omits -the  definition  of  *' live- 
stock products'*  of  the  Haugen  bill  and  substitutes  therefor  at  the 
top  of  page  2  the  following  statement: 

The  term  "meat  food  product*"  means  all  edible  productfl  and  by-products  of  the 
slaughtering  and  meat-packing  industry. 

Now,  the  Haugen  bUl,  pa^e  1,  line  11  and  following,  includes  '*  live- 
stock products,'*  and  so  defines  them.     It  says: 

The  tenn  "live-stock  products"  means  all  products  and  by-products  of  the  alaugh-- 
tering  and  meat-packing  industry  derived  in  whole  or  in  part  from  live  stock. 

Now,  as  I  understand  the  difference  it  would  be  this,  that  under  the 
Williams  bill — or  perhaps  I  had  better  more  accurately  refer  to  it  as 
the  Farm  Bureau  Federation  bill — some  of  the  products  handled  by 
the  packers,  or  which  they  have  handled,  would  be  excluded  from  the 
provision  and  regulation  provided  for  in  the  Haugen  bill. 

Now,  the  Federal  Trade  Commission,  in  its  summarjr  of  the  meat- 
packing industry,  on  page  14,  says — and  I  will  quote  it  briefly,  if  I 
may,  Mr.  Chairman: 

Fertilizers:  The  fertilizer  industry  lies  at  the  base  of  American  food  production. 
The  packers,  controlling  the  disposal  of  more  than  two-thirds  of  the  offal  produced 
in  the  packing  industry,  have  become  the  most  important  factors  in  the  mairafactiire 
of  animal  fertilizer  ingredients  and  have  strongly  entered  the  field  of  production  of 
mineral  ingredients.    In  mixed  fertilizers  they  produce  19  per  cent  of  the  total. 
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I  would  comment  that  those  fertilizers  in  that  form  are  not  edible 
products. 

Now,  I  go  on  to  what  the  Trade  Commission  has  to  say  as  to 
hides,  leather,  and  wool: 

Hides,  leather,  and  wool:  In  addition  to  the  far-reaching  ownership  and  control  in 
the  variouB  branches  of  the  food  industry  outlined  above,  the  Big  Five  also  occupy  an 
important  position  with  reference  to  the  clothing  of  our  civil  and  military  population 
through  potential  control  of  the  hide  and  leather  markets  of  the  United  States  and  of  a 
considerable  proportion  of  the  total  wool  production. 

There  is  no  question  of  their  dominant  position  with  reference  to  hides  and  leather. 
The  Big  Five  not  only  handle  more  than  three-fourths  of  the  hides  and  skins  {«o- 
duced  by  interstate  slaughterers,  but  directly,  through  their  subsidiaries,  or  through 
leases  and  contracts,  tan  a  large  part  of  the  leather  produced  in  the  United  States. 
The  big  packers  occupy  an  even  more  important  and  profitable  position  in  the  hide 
and  leather  industry  than  these  statements  indicate,  oecause  of  the  fact  that  their 
hides  receive  a  higher  grading  than  those  of  independent  packers  and  butchers,  whose 
hides  are  arbitrarily  classed  as  "country  hides,"  and  that  they  control  a  large  share 
of  hide  imports. 

Finally,  the  packers '  storage  facilities  and  strong  fijiancial  position  make  it  possible 
for  them  to  manipulate  the  markets  and  dispose  of  their  product  without  r^ard  to 
supply  and  demand.  It  is  admitted  in  correspondence  of  tne  big  packers  that  during 
the  past  year,  when  leather  was  in  enormous  demand,  certain  of  the  Big  Five  hoarded 
hides  in  such  immense  quantities  for  the  purpose  of  inflating  the  already  unreasonable 
prices  that  (to  quote  their  own  correspondence):  '*  We  are  forced  to  pack  them  in  our 
cellars  and  outside  in  the  open,  but  nave  reached  the  point  now  wnere  we  have  no 
place  to  go  with  any  more.  * 

Now,  Mr.  Chairman,  it  seems  very  strange  that  any  farmer  organi- 
zation would  suggest  eliminating  these  nonedible  products  and  mak- 
ing such  a  vital  change  in  a  bill  as  this,  unless  it  be  upon  the  assump- 
tion that  we  are  going  to  be  governed  by  a  coiu^t  decree. 

Well,  if  we  are,  in  this  pacKers*  industry,  to  be  governed  by  court 
decree,  there  is  no  use  for  any  legislation,  as  far  as  I  can  see.  There- 
fore, if  we  have  legislation  it  is  certainly  very  inadvisable  to  exclude 
any  of  the  products  which  the  packers  handle,  and  of  course  there 
are  a  great  many  others  which  they  handle.  I  don't  want  to  go  into 
a  great  long  list  of  them.  The  Federal  Trade  Commission  has  sub- 
mitted a  long  list.  But  the  fertihzers  and  the  hides,  to  say  nothing 
about  the  other  lines  of  packers  in  which  they  seek  to  conceal  their 
high  profits,  are  certainly  things  which  the  Government  ought  to 
control. 

Mr.  AswELL.  Under  the  Haugen  bill,  do  you  understand  that  that 
would  include  shoes  and  woolen  clothes  ? 

Mr.  Marsh.  I  understand  that  under  the  Haugen  bill  it  would 
include  all  of  those;  yes.  It  means  all  products  and  by-products  of 
the  meat-packing  industry  in  which  the  packers  are  engaged.  The 
words  are: 

The  term  "live-stock  products' '  means  all  products  and  by-products  of  the  slaughter- 
ing and  meat-packing  industry  derived  in  whole  or  in  part  from* live  stock. 

Mr.  AswELL.  That  includes  the  shoe  industry  ? 

Mr.  Maesh.  If  they  go  into  the  shoe  industry,  if  they  engage  in  the 
shoe  industry,  it  woula  include  that. 

Mr.  AswELL.  Do  you  think  it  would  be  confined  to  the  packers  ? 

Mr.  Marsh.  I- think  it  would  under  this  definition,  assuming,  of 
course,  that  they  have  a  certain  per  cent  of  interest  in  shoe  manu- 
facturing, as  provided  in  the  Haugen  bill;  they  would  be  included 
in  that. 

Mr.  AswELL.  The  control,  then,  would  follow  the  by-product  a^ 
long  as  the  packer  has  anything  to  do  with  it  ? 
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Mr.  Mabsh.  The  control  would  follow  the  by-product  as  long 
as  the  packer  has  control  of  it;  that  is  what  I  understand  to  be  the 
meaning  of  it. 

Mr.  AswELL.  I  wanted  to  be  certain  of  the  language.  I  don't 
see  tJiat  the  language  indicates  that.' 

Mr.  Marsh.  Tnat  is  how  I  construe  it. 

Mr.  Ljohtfoot.  Mr.  Marsh,  one  moment.  Just  for  your  informa- 
tion, I  want  to  say  that  I  think  your  construction  of  the  language 
there  is  wrong. 

Mr.  Marsh.  My  construction  of  the  language  of  which  bill,  if  you 
please  ? 

Mr.  LiGHTFOOT.  Of  the  amendment  you  are  speaking  of. 

Mr.  Marsh.  You  mean  of  the  Williams  bill  ? 

Mr.  LiGHTFOOT.  Yes.  Mr.  Wilson  had  a  similar  suggestion  that 
he  made  this  morning,  and  I  am  familiar  with  it,  and  lust  for  your 
information  I  should  desire  to  call  your  attention  to  tnis  fact:  Our 
construction  of  that  is  this,  that  the  definition  of  the  term  "live 
stock"  means  live  or  dead  animals,  or  cattle,  sheep,  swine,  or  goats. 
Now,  that  language  will  cover  every  packer.  That  gives  the  Secre- 
tary of  Agriculture  supervision  over  all  of  the  activities  of  the  packer, 
regardless  of  his  by-products.  None  of  the  activities  of  the  packer, 
in  handling  any  of  his  product,  whether  it  is  the  meat,  or  whether 
it  is  the  by-product,  or  whether  it  is  fertilizer — if  he  was  making 
fertilizer — would  be  excluded  from  the  terms  of  that  act. 

But  any  person,  outside  of  a  packer,  who  would  be  making  fertilizer, 
under  the  language  as  it  is  now  in  the  Haugen  bill,  would  be  brought 
in;  it  would  bring  him  in  if  he  was  using  any  by-product  from  the 
slaughter  of  animals  in  his  business.  It  would  make  a  packer  out 
of  the  American  Woolen  Mills,  because  they  are  using  raw  wool  in 
their  spinning  operations.  So  that  it  was  our  idea  that  the  bill 
ought  not  to  extend  or  be  permitted  to  extend  to  or  include  every 
kind  of  a  manufacturing  operation  in  this  country  which  employs 
in  its  business  any  by-product  derived  from  the  slaughter  of  animals. 

But  I  don't  think  that  that  would  exclude  at  all  tne  operations  of 
the  packers  themselves  in  the  manufacture  and  handling  of  any  of 
their  by-products,  because  the  bill  applies  to  any  man  who  slaughters 
live  stock.''     That  would  get  the  packer  in  all  of  his  operations. 

Now  then,  another  reason  is  this,  which  I  think  would  be  proper  to 
explain:  There  are  a  great  many  people  in  this  country  who  manu- 
facture food  products,  say  sausage  and  things  of  that  kind,  who  do 
not  slaughter  an  animal.  Well,  such  a  person  would  not  be  a  packer 
and  woiud  not  come  under  the  terms  of  this  bill,  under  the  dennition 
of  "live  stock,"  because  he  is  not  engaged  in  slaughtering  them  at  all. 
But  he  is  engaged  in  manufacturing  them. 

Now  subdivision  (6),  with  that  dennition  there,  "of  manufacturing 
or  preparing  meats  or  meat  food  products  for  sale  or  shipment," 
would  oring  in  all  those  in  that  class.  So  it  would  bring  a  packer  in 
who  slaughters  live  stock,  and  it  would  apply  to  the  manuiacture  of 
edible  food  products,  if  they  don't  slaughter  them. 

Now,  there  are  quite  a  number  of  packers  who  do  a  pretty  big 
business  who  do  not  slaughter  at  all.  They  have  that  done  for  them 
or  they  buy  the  meat  for  the  manufacture  of  food  products.  And  I 
think  that  if  you  are  imder  the  impression  that  that  bill  would  exclude 
the  jurisdiction  of  the  Secretary  of  Agriculture  over  the  by-products 
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or  the  manufacture  of  by-products  or  handling  of  them  by  a  packer, 
you  are  mistaken.     It  is  not  our  idea,  and  we  don't  want  it  if  it  does. 

Mr.  Marsh.  Well,  may  I  ask  you,  Mr.  Lightfoot,  this  question : 
Do  I  understand  that  you  collaborated  with  the  Farm  Bureau  Federa- 
tion in  preparing  this  bill  ? 

Mr.  Lightfoot.  No,  sir;  I  did  not  collaborate  with  axiybody. 
Mr.  Wilson  stated  this  morning  that  he  had  a  discussion  with  1^. 
Howard  in  Chicago.  There  were  several  conferences  of  farmers  out 
there,  and  they  have  been. for  some  time  trying  to  find  out  what 
objection  the  packers  had  to  what  they  considered  reasonably  con- 
structive bill,  along  the  line  as  the  Haugen  bill,  and  I  think  Mr.  Wilson 
has  very  frankly  indicated — as  he  did  here  this  morning — to  him 
some  of  the  objections.  But  I  find  that  in  reading  the  Wflliams  bill 
that  the  Farm  Bureau  have  not  in  their  amendments  included  all  of 
the  objections  to  the  bill  that  Mr.  Wilson  had  suggested.  They,  I 
think,  nave  adopted  some  of  the  ideas,  in  their  efforts,  if  they  had 
anything  to  do  with  the  preparation  of  the  bill. 

Mr.  AL^rsh.  Well,  may  I  ask,  as  Gen.  Lightfoot  has  given  infor- 
mation on  this  question,  Is  it  your  thought  that  more  than  the 
business  known  as  meat  packing,  or  included  in  the  Haugen  biU, 
should  be  brought  under  tne  control  of  the  Secretary  of  Agriculture, 
and  it  is  for  that  reason  that  you  specify  the  words  edible  products 
and  by-products"  in  defining  '* meat-food  products"  and  do  not 
accept  tne  other  definitions  ? 

Mr.  Lightfoot.  I  think  that  in  the  general  discussions  had  out  in 
Chicago  on  that  thing  that  the  farmers  said  that  the  word  *' edible" 
there  was  intended  to  eliminate  such  a  thing  as  leather  or  a  shoe 
manufacturer  or  a  tanner.  Tanneries  are  not  under  this  bill,  exoept 
to  the  extent  that  a  packer  might  own  a  tannery. 

Now,  if  a  packer  does  own  a  tannery  and  he  is  manufacturing  his 
leather  out  of  his  hides,  why  the  Secretary  of  ACTiculturo  can  in- 
vestigate ail  the  lines  of  business  that  he  is  in.  The  ownership  of 
this  business,  and  every  fact  is  connection  with  the  parent  company, 
and  every  subsidiary — whatever  by-product  he  is  handling.  But  if 
you  don  t  put  some  such  statement  as  that  in  it — and  I  think  the 
Senate  over  there  the  other  day  in  considering  the  matter  has  limited 
that  to  food  products,  has  used  the  words  to  prepare  for  human 
food,"  or  something  of  that  kind — in  order  to  have  some  definite 
line,  why  the  language  as  it  was  would  make  a  packer  out  of  a  man 
who  was  engaged  in  making  hair  brushes  or  automobile  cushions, 
or  spinning  yarn,  and  it  would  reach  out  and  bring  in  every  industay 
in  tnis  country,  which  is  not  contemplated  by  those  who  desire 
le^slation  to  supervise  the  industry  under  this  particular  le^slation. 
They  want  to  supervise  the  packers  and  all  of  their  operations  and 
whatever  they  are  doing.  >3^ow,  I  think,  from  my  construction  that 
the  definition  of  *'live  stock"  as  it  now  appears  would  include  the 

{)ackers  and  all  their  operations.  Now,  the  other  definition  of  ^^meat 
ood  products"  changes  it  a  httle  to  eliminate  these  outside  fellows 
that  are  not  packers,  and  which  are  not  connected  with  the  packing 
industry  in  any  sense. 

Mr.  TEN  Eyck.  Do  you  know,  Mr.  Lightfoot,  whether  this  ad- 
ditional paragraph  was  suggested  by  Mr.  Wilson  or  the  farmers 
themselves,  the  farmers  or  tne  representative? 
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Mr.  LiGHTFOOT.  Well,  I  don't  know  ^bout  that.  I  know  that 
Mr.  Wilson  in  his  discussions  out  there  very  frankly  discussed  all  the 
objections  that  he  had  to  this  bill. 

Mr.  Ten  Eyck.  But  you  don't  know  whether  that  came  direct 
from  the  farmers,  from  Wilson,  or  from  the  packers?  It  would  be 
immaterial  in  a  way.  I  was  just  trying  to  find  out  which  one  had 
the  thought  of  puttmg  it  in,  that  was  afl.  ^^ 

Mr.  LiOHTFOOT.  Well,  I  will  tell  you,  the  objection  was  made  to 
the  Gronna  bOl  on  the  same  line  by  a  lot  of  people,  by  a  lot  of  indus- 
tries, and  they  wired  in  and  sent  in  messages  and  things  of  that 
kind,  and  just  who  originated  the  thought  of  eliminating  that, 
whether  it  originated  from  the  farmers  or  the  packers,  I  don't  know, 
but  it  is  immaterial  to  the  packer,  because  we  are  under  it.  It 
doesn't  help  us  whatever.  But  I  think  there  was  some  idea  that 
the  other  people  ought  not  to  be  brought  in  in  the  same  bill;  that  is 
all. 

Mr.  Marsh.  I  am  not  convinced  by  your  statement,  but  it  is  a 
statement  which  I  appreciate.  I  don't  think  it  meets  tJie  situation, 
and  I  think  when  tne  full  discussion  was  up  in  the  Senate  it  was 
adopted  practically  with  the  definition  in  the  Haugen  bill. 

Tnen  on  page  4  of  the  Williams  bill,  section  203  reads : 

That  it  shall  be  unlawful  for  any  packer  with  the  effect  of  unduly  restraining  com- 
merce or  of  creating  a  monopoly  to — 

(a)  Engage  in  or  use  any  unfair,  unjustly  discriminatory,  or  deceptive  practice  or 
device  in  commerce; 

and  then  (b),  (c),  (d),  (e),  (f),  and  (g)  follow. 

Now  it  seemed  to  us  very  unwise  to  attempt  to  put  into  legisla- 
tion any  seeming  indorsement  of  restraining  commerce  and  attempt- 
ing to  say  that  anything  which  does  not  unduly  restrain  commerce 
is  reasonable,  and  it  appears  to  us  that  that  is  tfie  purport  and  effect 
and  intention  of  this  clause.     I  don^t  know  why  it  should  be  used. 

The  Haugen  bill  is  very  distinct.  It  says:  *'It  shall  be  unlawful 
for  any  pacKer  to^'  engage  in  or  indulge  m  any  of  the  destructive 
practices  enumerated. 

It  seems  to  me  the  WiUiams  bill  amendment  cannot  meet  the 
situation. 

On  page  9  of  the  Williams  bill,  there  is  a  rather  interesting  omis- 
mion.  The  Haugen  bill,  page  9,  paragraph  (h),  line  4,  reads:  '*The 
issue  of  such  writ  shall  not  operate  as  a  stay  of  the  decree  of  the  cir- 
cuit court  of  appeals,  in  so  far  as  such  decree  operates  as  an  in- 
junction, ''  while  that  is  stricken  out  in  the  Williams  bill.  I  can  not 
imagine  what  would  be  the  legitimate  purpose  of  that.  Perhaps 
the  gentleman  who  drafted  the  bill  could  explain  it.  It  would 
appear  as  though  it  would  prevent  any  effective  action  on  the  part 
01  the  regulating  power,  or  immediate  action,  if  you  omit  that. 

Mr.  Sin  CLAIR.  Where  is  that  in  the  Haugen  bill  ? 

Mr.  Marsh.  In  both  the  Haugen  and  WiUiams  bills  it  is  on  page 
9.  I  will  read  the  Williams  bill  and  then  show  the  difference.  The 
Williams  bill  reads : 

The  circuit  court  of  appeal?  shall  have  exclusive  jurisdiction  to  review,  and  to 
set  aside  or  modif\%  such  orders  of  the  Secretary,  and  the  decree  of  such  court  shall 
be  final  except  that  it  shall  bo  siilnect  to  review  >)y  the  Supreme  Court  of  the  United 
States  upon  certiorari,  as  providea  in  section  240  of  the  Judicial  Code,  if  such  writ 
is  duly  applied  for  within  60  days  after  entry  of  the  decree. 
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There  stops  the  Williams  bill,  while  the  Haiigen  bill  continues: 

The  iaeue  of  such  writ  shall  not  operate  as  a  stay  of  the  decree  of  the  circuit  court  of 
appeals,  in  so  far  as  such  decree  operates  as  an  injunction. 

In  other  words,  while  there  may  be  an  appeal,  as  we  understand, 
under  the  Haugen  bill  the  issue  of  the  writ  of  the  circuit  court  o{ 
appeaWis  not  going  to  be  interfered  with  pending  an  appeal.  That 
is  the  ownstruction  we  put  on  it,  and  we  do  not  know  why  tnere  should 
be  any  interference  with  the  injimction  going  into  force  as  soon  as 
it  is  issued. 

On  page  10  of  the  Williams  bill,  line  18,  the  bill  reads: 

Whenever  the  Secretary  finds  that  the  accounts,  records,  and  memoranda  of  any 
packer  do  not  fully  and  correctly  disclose  all  transactions  involved  in  his  business, 
the  Secretary  may  prescribe  the  manner  and  form  in  which  such  accounts,  records, 
and  memoranda  shall  be  kept,  and  thereafter  any  packer  who  fails  to  keep  such 
accounts,  records,  and  memoranda  in  the  manner  and  form  prescribed  or  approved  by 
the  Secretary  shall  upon  conviction  be  fined  not  more  than  $5,000,  or  imprisoned  not 
more  than  three  years,  or  both. 

Now,  the  Haugen  bill  is  very  different,  a  little  change  of  words  to 
which  I  will  call  attention,  in  line  21,  on  page  10.  It  starts  at  line  1, 
just  as  the  Williams  bill,  but  it  says,  line  21 — 

And  thereafter  any  packer  who  keeps  any  other  or  different  accounts. 

Now,  the  purport  of  the  Haugen  bill^  as  we  understand  it,  is  to 
prevent  the  packers  from  keepmg  theu*  own  private  records  and 
Keeping  themselves  advised  of  tnose  things  whicn  the  public  can  not 
know,  so  as  to  form  this  collusion  in  purchasing,  etc.,  which  was 
established  by  the  Federal  Trade  Commission;  wnile  the  Williams 
bill  does  not  prohibit  them  from  keeping  any  such  private  boote, 
records,  or  memoranda.  It  merely  says  that  they  must  not  fail  to 
keep  those  prescribed  by  the  Secretary  of  Agriculture. 

In  other  words,  the  Haugen  bill  confines  their  accounting  to  a 
uniform  accounting  system  and  does  not  let  them  keep  any  other 
or  a  double  set  oi  books  or  accoimts  as  in  the  case  oi  the  **  Black 
Book''  and  other  revelations  of  the  Federal  Trade  Commission. 
They  are  all  to  be  made  public. 

Now,  that  is  of  very  great  importance.  As  you  will  remember, 
Mr.  Chairman  and  gentlemen  of  tne  committee,  m  my  statement  on 
Tuesday  we  urged  that  the  chairman's  bill  should  be  amended  from 
the  begmning  so  that  as  soon  as  this  bill  goes  into  effect  the  Secretary 
of  Agriculture,  or  whatever  authority  is  in  charge  of  the  regulation, 
shall  require  the  packers  to  institute  a  uniform  system  of  accounting 
and  forbid  their  using  any  other  record  or  memorandum.  Let  us 
have  the  thing  on  the  level  and  above  board,  so  we  will  know  what 
we  are  doing.  I  am  going,  before  I  get  through,  to  go  into  a  little 
more  detail  on  what  they  have  done,  and  why  they  have  done  it, 
and  to  meet  some  of  the  objections  they  are  makmg.  This  bears 
on  it. 

On  page  17  of  the  Williams  bill  there  is  a  new  section  I  would 
imagine  that  this  would  be  one  of  the  recemmendations  of  the  packers. 
New  section  (i)  reads: 

Any  stockyard  owner,  market  sueency,  or  other  dealer  may  appeal  from  any  order, 
rule,  regulation,  or  action  of  the  Secretary,  in  which  case  Uie  procedure  shall  be  as 
provided  in  sections  204,  205,  and  206,  title  2  of  this  act,  and  no  penalty  shall  accrue 
n  such  case  until  said  order,  rule,  regulation,  or  action  shall  become  final  aind  is 
thereafter  violated. 
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Now,  Mr.  Chairman,  it  is  a  mysterious  thing  that  an  organization 
purporting  to  represent  any  American  farmers  should  try  to  give 
the  packers  freedom  to  enable  them  to  escai)e  the  penalty  for  a 
violation  of  any  order,  rule,  regulation,  or  action  of  the  Secretary, 
or  for  any  malfeasance,  until  they  thereafter  violate  this  order. 

Now,  if  they  have  violated  an  order,  they  should  be  puniahied. 
I  do  not  see  why  they  should  be  whitewashed.  That  section  (i)  is 
not  in  your  bill. 

Mr.  Crsigh.  Do  you  think  the  Haugen  bill  would  be  constitutkuial 
without  the  court  of  appeals  section  ? 

Mr.  Marsh.  I  do  not  know  whether  it  is  constitutional  or  not. 
But  to  say  that  a  misdemeanor,  or  a  crime,  or  criminal  shall  not  be 
punished  lor  what  he  has  done  until  he  does  it  again 

Mr.  Creigh  (interposing).  The  first  time  reading  this,  I  should 
imagine  that  is  not  the  correct  impression  of  the  language. 

Wr.  Marsh.  Let  me  read  this.  What  does  this  mean }  I  am  not 
a  lawyer,  you  know. 

No  penalty  shall  accrue  in  such  case  until  said  order,  rule,  regulation,  or  action 
shall  become  final  and  is  thereafter  violated. 

Now,  suppose  you  say  no  person  convicted  of  murder  shall  be 
penalized  until  he  commits  murder  again,  would  that  be  consti- 
tutional?    I  don't  know;  I  hope  not. 

Mr.  Silver.  I  had  not  intended  to  say  anything  untU  I  was  on  the 
stand,  at  which  time  I  will  take  up  this  bill  and  discuss  it;  but  at  that 

E articular  place,  it  was  my  expectation  and  intention  to  ask  that  that 
ne  be  stricken  out.     It  was  not  intended  to  be  there.     But  I  do  not 
want  to  ^nter  this  discussion  xmtil  my  turn  comes  on  the  stand. 

Mr.  Marsh.  I  would  like  to  ask  how  that  came  to  be  in  there  ? 

Mr.  KiNCHELOE.  Let  me  ask  what  the  American  Farm  Bureau 
Federation  means  to  you;  do  you  think  there  is  a  conspiracy  between 
them  and  the  packers  ? 

Mr.  Silver.  I  have  certain  information  which  I  will  present  later. 
I  ask  you  if  one  of  reasonable  integrity 

Mr.  KiNCHELOE  (interposing).  I  am  asking  you:  Do  you  think 
that  the  American  Farm  Bureau  Federation  is  in  collusion  with  the 
packers  ? 

Mr.  Marsh.  I  understand  they  have  been  in  conference  with  the 
packers,  whether  they  are  in  collusion  or  not.  Mr.  Howard  is  getting 
tI5,000  a  year,  and  Mr.  Silver  is  getting  $12,000  a  year,  and  Mr. 
Howard  stated  before  a  House  committee  that  he  was  ''unsophisti- 
cated.'* 

Mr.  KiNCHELOE.  How  much  are  they  paying  you  ? 

Mr.  Marsh.  $3,600  a  year  for  what  1  am  domg. 

Mr.  KiNCHELOE.  I  know  of  the  farm  bureaus  in  my  State,  and  they 
are  made  up  of  the  very  highest  class  and  most  intelligent  men  in  their 
communities. 

Mr.  Ten  Eyck.  Do  you  know  personally  of  the  membership  of  the 
American  Farm  Bureau  Federation  ? 

Mr.  Marsh.  It  is  made  up  of  a  good  many  farmers  and  some 
bankers.  That  came  out  in  the  Committee  on  Banking  and  Currency 
in  the  Senate  some  time  ago.  Mr.  Silver  stated  that  it  was  prgMiized 
in  New  York.  * 

Mr.  Ten  Eyck.  Do  you  mean  New  York  State  or  New  York  City? 
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Mr.  Marsh.  I  don't  know;  nor  whether  you  refer  to  the  Broome 
County  organization  or  not.  Mr.  Silver's  reference  was  to  1919, 
because  he  stated  the  next  year  they  met  in  Chicago  and  organized. 
Mr.  Silver  stated  he  would  put  in  the  record  a  list  of  those  present 
at  the  New  York  meeting,  but  it  doesn't  appear. 
•   Mr.  Ten  Eyck.  The  Broome  County  organization  was  in  1914. 

Mr.  Marsh,  Mr.  Silver  can  give  you  that  information  as  to  who 
was  there  when  he  is  on  the  stand. 

Mr.  KiNCHELOE.  Do  we  imderstand  there  is  a  rivalrv  or  bad  feeling 
betwen  your  organization  and  the  members  of  the  American  Farm 
Bureau  Federation  ? 

Mr.  Marsh.  Not  the  least;  but  we  certainly  would  not  be  doing 
our  duty  to  the  National  Farmers'  Council  and  to  the  People's  Recon- 
struction League,  whom  we  represent,  if  we  did  not  point  out  these 
things  in  this  oill. 

Mr;  KiNCHELOE.  You  have  a  right  to  point  them  out,  we  invite 
that;  but  the  reason  I  interrupted  you,  you  seemed  to  think  that  the 
American:  Farm  Biureau  Federation  is  in  collusion  with  the  packers. 

Mr.  Ten  Eyck.  I  want  to  make  a  statement  here.  I  helped  to 
form  the  Farm  Bureau  of  Albany  County.  I  was  secretary  and 
treasurer  of  it  for  a  long  time,  and  know  what  their  desires  are.  I 
also  helped  to  form  the  New  York  Farm  Bureau,  and  was  a  deWate 
to  Chic^o  at  the  convention  which  formed  the  American  Farm 
Bureau  Federation.  I  was  there  the  day  Mr.  Howard  was  elected. 
I  know  of  no  better  bunch  of  farmers  anywhere  than  those  who  met 
first  at  Albany,  and  then  in  New  York  State,  and  then  at  Chicago 

Mr.  Marsh.^  I  will  quite  agree  with  jou  that  the  farmer  members 
of  the  American  Farm  Bureau  Federation  want  to  do  the  right  thing, 
and  you  will  agree  with  me  that  any  of  their  real  representatives 
would  certainly  not  have  written  a  provision  like  that. 

Mr.  Ten  Ey(^k.  As  Mr.  Silver  said,  it  was  a  mistake,  and  he  in- 
tended to  have  it  cut  out.  I  am  not  representing  the  farmers  or 
anybody  else  particularly  here,  but  I  want  a  bill  that  will  represent 
the  people  of  the  entire  country.  I  do  feel  that  the  members  of  the 
American  Farm  Bureau  Federation,  with  their  officers,  are  honest 
and  trustworthy  and  are  attempting  to  obtain  the  best  for  the  people 
they  represent. 

Mr.  MARSH.  They  did  make  a  very  serious  error  in  judgment  when 
the  indorsed  the  (Jummins-Esch  law,  which  has  cost  the  farmers  a 
biUion  dollars  and  put  the  country  on  the  blink  from  one  end  of  the 
country  to  the  other. 

Mr.  KiNCHELOE.  That  is  why  I  asked  you  if  you  are  talking  of  the 
men  who  make  up  these  farm  federations  throughout  the  country. 
I  happen  to  know  many  of  the  men  who  are  in  the  farm  federations  m 
the  State  of  Kentucky  and  I  know  the  conditions  they  are  working 
under  and  I  know  thev  are  men  of  the  highest  class  and  standing, 
and  if  you  are  talking  about  tha4;  sort  of  organization  I,  as  a  menber  of 
Congress,  represent  them. 

Mr.  Marsh.  I  am  talking  about  these  officers. 
-  Mr.  KiNCHELOE.  I  am  not  talking  about  the  persons  getting  the 
salaries  or  about  your  petty  jealousies  or  about  those  who  are  at  the 
head  of  it.     That  does  not  interest  me. 

Mr.  Marsh.  I  think  the  terms  of  the  bill  dp  interest  you  as  they 
do  me. 
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Mr.  KiNCHELOE.  I  am  going  to  reserve  my  judgment  on  the  bill, 
regardless  of  what  you  say.  or  the  other  Representatives  say.  The 
pomt  I  am  getting  at  is  tnat  you  would  have  us  believe  that  the 
American  Farm  Bureau  Federation  is  an  organization  that  is  in 
collusion  with  the  packers.  That  is  what  I  want  to  correct,  because 
that  is  not  true. 

Mr.  Marsh.  Not  as  to  the  membership  of  the  organization. 

Mr.  KiNCHELOE.  I  do  not  care  what  petty  jealousies  you  have. 

Mr.  Marsh.  We  haven't  any,  and  I  think  we  have  a  right  to  point 
out  what  tiieir  bill  does. 

Mr.  KiNCHELOE.  You  evidently  have  a  very  fraternal  feeling 
about   it. 

Mr.  Ten  Eyok.  Is  this  their  bill? 

Mr.  Marsh.  Mr.  Silver  told  me  it  was  their  bill.  I  have  a  type- 
written copy  of  it  in  my  pocket.     I  think 

The  Chairman  (interposing).  Let  Mr.  Silver  answer  for  himself. 

Mr.  Silver.  That  bill  is  in  substance  the  bill.  I  do  not  know 
whether  it  is  word  for  word,  but  practically. 

Mr.  Ten  Eyck.  And  isn't  it  true,  Mr.  Silver,  you  have  had  a 
number  of  delegates  and  members  from  the  farm  federations  all  over 
the  country  here  considering  these  matters  relating  to  farm  improve- 
ment and  farm  industry,  and  is  this  bill  to  some  extent  the  outcome 
of  the  meetings  of  those  men  ? 

Mr.  Silver.  Yes;  going  back  further  than  that,  some  years  back 
before  the  organization  of  the  American  Farm  Bureau  Federation, 
the  midwest  States  had  a  committee  which  had  considerable  dis- 
cussion and  did  considerable  work  with  reference  to  legislation  both 
for  and  against  the  packers  from  time  to  time.  That  same  committee 
had  been  carried  along,  not  in  total,  but  in  main,  into  the  American 
Farm  Bureau  Federation.  And  this  is  the  result  of  their  work. 
These  men  have  been  fighting  for  a  solution  of  that  matter,  and  it 
crystallized  in  my  office  following  this  recent  convention  here,  when 
we  had  more  than  a  hundred  farmers  here.  And  in  convention, 
following  the  work  of  the  committee,  and  the  different  processes  oif 
the  committee  from  time  to  time,  this  bill  is  the  result  of  their  organic 
zation  and  their  work.  And  as  one  of  their  representatives  I  am 
transmitting  it  to  Congress. 

The  Ch-\irman.  You  say  their  workj  what  do  you  mean  by 
^^  their '^? 

Mr.  Silver.  The  farmer  delegates  from  the  different  States. 

The  Chairman.  That  have  recently  met  here  in  Washington? 

Mr.  Silver.  Yes,  sir. 

Mr.  Marsh.  On  page  18  of  the  Williams  bill,  which  is  section  309 
(a)  it  is  provided: 

That  any  person  complaining  of  anything  done  or  omitted  to  be  done  by  any  stock- 
yard owner,  market  agency,  or  dealer  (hereinafter  in  this  section  referred  to  as  the 
"defendant"),  in  violation  of  the  provisions  of  sections  304,  305,  306,  or  307,  or  of  an 
order  of  the  Secretary  made  under  this  title,  may,  at  any  time  within  90  days  after 
the  cause  of  the  action  accrues,  etc. 

Whereas  the  Haugen  bill  provides  two  years,  to  apply  to  the  Secretary 
or  commission.  I  do  not  know  why  we  should  limit  that  to  90  days. 
Farmers  are  very  busy  sometimes  and  thev  move  slowly,  and  it  seems 
to  me  that  they  should  be  given  as  much  time  as  the  usual  statute 
of  limitations. 
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On  page  24  of  the  Williams  bill,  section  316  of  the  Haugen  bill  is 
omitted.  I  do  not  know  why.  I  will  read  section  316.  It  seems 
rather  important.    Section  316  of  the  Haugen  bill  is  as  follows: 

For  the  purpose  of  securing  effective  enforcement  of  the  provisions  of  this  title, 
the  provisions  (including  penalties)  of  sections  12,  14,  16a,  17,  and  19,  and  of  the 
first  10  paragraphs  of  section  20,  of  the  Interstate  Commerce  Act,  as  amended,  and  of 
all  laws  relating  to  the  compelling  of  testimony  before  the  commission  and  the 
immunity  of  witnesses  in  connection  therewith,  or  to  the  suspending  or  restraining 
the  enforcement,  operation,  or  execution  of,  or  the  setting  aside  in  whole  or  in  part 
the  orders  of  the  commission,  are  made  applicable  to  the  jurisdiction,  powers,  and 
duties  of  the  conunission  in  enforcing  the  provisions  of  this  title,  and  to  any  person 
subject  to  the  provisions  of  this  title,  except  that  the  commission  shall  have  no 
authority  to  prescribe  the  form  of  accounts,  records,  and  memoranda  of  a  dealer, 
unless  it  finds  that  the  accounts,  records,  and  memoranda  kept  by  such  dealer  do  not 
fully  and  correctly  disclose  all  transactions  involved  in  his  business,  including  the 
true  ownership  of  such  business  by  stockholding  or  otherwise. 

I  do  not  know  why  that  was  left  out.  It  is  a  question  I  would 
like  to  have  them  bring  out.  It  seems  to  me  in  substance  it  should 
be  included  in  this  amendment  and,  as  I  say,  we  urged  you  to  include 
at  the  very  beginning  of  our  testimony. 

And  then  on  page  25  of  the  Williams  bill,  section  402  of  the  Haugen 
bill  is  entirely  omitted.  Section  402  of  the  Haugen  bill  appears 
printed  on  page  26  of  the  Haugen  bill,  and  reads  as  follows: 

If  any  officer,  employee,  a^ent,  director,  or  member  of  the  governing  board,  of  any 
packer,  stockyard  owner,  market  agency,  or  dealer,  negligently  omits  personally  to 
perform  any  necessary  act  or  properly  to  supervise  or  apportion  duties  among  hie 
subordinates,  in  the  execution  of  the  authority  and  functions  vested  in  him,  and  bv 
reason  of  such  omission  a  violation  of  this  act  directly  results,  he  shall  be  liable  to  aU 
the  penal  or  other  provisions  of  this  act  in  respect  to  such  violation.  The  provisions 
of  this  section  shall  be  held  to  extend  and  not  to  limit  the  application  of  sections  37 
and  332  of  the  act  entitled  ''An  act  to  codify,  revise,  and  amend  the  penal  laws  of  the 
United  States,"  approved  March  4,  1909,  and  nothing  in  this  section  shaU  be  held 
to  relieve  any  pacKer,  stockyard  owner,  market  agency,  or  dealer  from  the  penal  or 
other  provisions  of  this  act. 

NoWj  that  entire  section  is  omitted  in  the  Williams  bill  on  page  25, 
where  it  would  follow  section  401,  and  section  402  of  the  Wifliams 
bill  is  the  same — I  think  identical,  practically  identical  with  section 
403  of  the  Haugen  bill. 

Now,  the  purport  and  effect  of  section  402  of  the  Haugen  bill  is, 
as  we  construe  it,  to  hold  the  packers,  themselves,  personallv  to  a 
strict  accountabiUty  so  that  they  can  not  make  a  goat  out  oi  some 
subordinate,  and  so  that  they  can  not  personally  evade  responsibility 
for  anv  action  for  which  they  are  responsible.  We  do  not  see  why 
that  should  not  be  incorporated  in  the  bill. 

So  much  for  the  discussion  of  the  bill  itself. 

Now,  I  would  like  to  read  some  correspondence  between  Mr. 
Ed.  C.  Lasater,  and  Mr.  Gray  Silver 

The  Chairman  (interposing).  In  that  connection,  there  has  been 
a  good  deal  of  discussion  over  this  section. 

Mr.  Marsh.  Section  402  of  your  bill  ? 

The  Chairman.  Yes;  and  tne  members  of  the  committee  and  the 
drafting  service  have  been  trying  to  find  some  language  that  would 
broaden  the  other  act,  and  at  the  same  time  we  do  not  want  to  go 
to  the  extent  of  putting  everybody  in  jail. 

Several  amenaments  have  been  suggested  on  that  matter.  Now, 
if  you  can  suggest  any  language  as  a  compromise  between  this  laur 
guage  and  strflong  it  out  entirely,  we  will  be  glad  to  have  it.     I  think 
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the  only  contention  here  is  in  the  word  **  negligently/'  Now,  the 
other  word  that  you  suggested  is  '*  willfully."  Oi  course  the  burden 
of  proof  would  be  to  show  that  it  was  done  willfully,  and  it  would 
probablv  be  hard  to  prove  an  abuse. 

Mr.  Marsh.  Well,  I  don't  know  as  ^'willfully"  would  weaken  it. 
It  is  hard  to  prove  the  purpose  for  any  act.  If  you  have  the  expres- 
sion *' willfully,''  it  might  oe  that  the  judge  would  know  what  his 
authority  should  be  or  what  his  responsibility  is,  assuming  there  is 
action  in  it  by  the  Secretary  of  Agriculture,  or  whoever  has  charge 
of  it. 

The  Chairman.  It  is  harder  to  prove  the  word  "willfully"  than 
^^neghgently." 

I^.  Marsh.  I  beg  pardon. 

'Hre  Chairman.  1  think  it  is  harder  to  prove  that  it  was  done  will- 
fully than  negUgently. 

Mr.  Marsh.  1  think  it  would  be  a  little  harder.  You  can  prove 
that  it  was  done,  and  then  he  would  say  he  foi^ot  it;  but  it  is  harder 
to  get  a  conviction  for  negligence. 

Now,  on  December  22  Mr.  Ed.  C.  Lasater  wrote  the  following  let- 
ter.    I  will  read  it  in  full. 

Mr.  KiNCHELOE.  Who  is  Mr.  Ed.  C.  Lasater? 

Mr.  Marsh.  He  is  a  large  grower  of  live  stock  at  Falfurrias,  Tex. 
He  has  been  before  this  committee  several  times.  He  wrote  Mr. 
Silver  as  follows : 

New  York,  December  22,  1920. 
Mr.  Gray  Silver, 

Occidental  Hotel,  Washington,  D.  C. 

Mt  Dear  Mr.  Silver:  It  is  my  understanding  that  Mr.  Howard  and  yourself  are 
in  favor  of  national  legislation  for  regulating  the  meat-packing  industry  covering  the 
following  prindplee: 

First.  A  uniform  accounting  system  to  be  prescribed  by  some  national  agency. 

Second.  Acquisition  of  stocKyirds  by  the  railroads. 

Third.  Acquisition  of  all  refrigerator  and  special-equipment  care  for  handling 
meats  and  all  perishable  farm  products  by  the  railroads. 

Fourth.  To  have  the  Department  of  Agriculture  g[ive  advice  and  information  to 
cooperative  and  municipal  slaughterhouses  and  distributing  agencies  for  all  perish- 
able products  in  our  industrial  centers,  along  the  lines  of  section  14  in  the  present 
Gronna  Senate  bill. 

I  might  say  that  is  practically  the  same  as  the  Kenyon-Anderson 
bill.     The  letter  continues: 

Please  advise  if  this  understanding  is  correct.  Address  me  at  30  East  Sixtieth 
Street,  New  York.  I  think  that  the  fanning  interests  can  reasonably  hope  for  much 
from  the  organization  which  you  gentlemen  represent.  Assuring  you  of  my  best 
wishes,  I  am, 

Very  sincerely,  youre, 

Ed.  C.  Lasater. 

On  December  31,  1920,  the  following  letter  was  sent  by  Mr.  Silver: 

American  Farm  Bureau  Federation, 

Washington,  D.  C,  December  SI,  1920. 
Mrl  Ed.  C.  Lasater, 

.   SO  East  Sixtieth  Street,  New  York  City,  ^ 

Dear  Mr.  Lasater:  Replying  to  your  letter  of  December  22,  would  say  that 
your  understanding  of  what  we  believe  is  needed  in  the  way  of  national  l^slation 
fo^.  the  regulation  of  the  packing  industry  is  correct.  Any  time  you  are  in  Washing- 
ton we  will  be  very  glad  to  have  you  call  and  see  us.  We  always  enjoy  having  you 
with  us,  Witii  best  wishes, 
•  Sincerely,  yours. 

Gray  Silver, 
Washington  Representative. 
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Now,  on  December  31,  1920,  that  was  the  opinion — I  do  not  say 
of  the  American  Farm  Bureau  Federation,  but  according  to  Mr. 
Silver,  he  says:  ''We  believe,^'  and  signs  himself,  ''W^hington 
re^esentative.  ^' 

Thus,  it  seems  to  us,  that  these  provisions  are  the  very  nunimimi 
required,  and  you  will  notice  there  is  a  very  wide  distinction  be- 
tween the  position  of  the  American  Farm  Bureau  Federation  as 
expressed  by  Mr.  Silver,  when  he  says  ''would  say  that  your  under- 
standing of  what  we  believe  is  needed  in  the  way  of  national  legis- 
lation for  the  regulation  of  the  packmg  industry  is  correct/'  I  do 
not  know  whether  he  speaks  for  the 

Mr.  KiNCHELOE  (interposing).  Suppose  Mr.  Silver  changes  his 
mind,  what  effect  is  that  going  to  nave  on  this  committee?  He  is 
not  writing  this  bill  or  passmg  on  it. 

Mr.  Marsh.  May  I  answer  the  question  ? 

Mr.  KiNCHELOE.  How  is  this  committee  interested  in  any  diflFer- 
ences  between  you  and  Mr.  Silver?  It  seems  brotherly  love  does 
not  run  freely  between  you.  What  effect  does  that  have  on  any 
nien^ber  of  the  committee  legislating  for  the  packers  ? 

Mr.  Marsh.  As  a  practical  man,  you  will  know  what  bearing  it 
has  on  legislation  to  have  an  agreement  between  the  packers  and 
the  American  Farm  Bureau  Federation.  The  packers  are  ex- 
tremely astute  gentlemen;  they  know 

Mr.  KiNCHELOE  (interposing).  That  is  not  answering  my  ques- 
tion. If  Mr.  Silver  has  changed  his  mind,  what  effect  will  it  have 
on  legislation,  and  what  do  we  care  anything  about  that? 

Mr.  Marsh.  I  can  tell  you  a  good  deal  better  when  I  see  the 
legislation  that  comes  through. 

Mr.  KiNCHELOE.  You  can  tell  what  better,  you  mean  ? 

Mr.  Marsh.  I  can  see  what  effect  this  change  would  have. 

Mr.  KiNCHELOE.  You  mean  on  the  membersnip  of  this  committee  ? 

Mr.  Marsh.  On  the  entire  membership  of  Congress,  and  on  the 
entire  country,  if  the  farmers  agree  on  what  legislation  they  want 
to  have.  If  they  do  not  agree,  wouldn't  it  be  more  difficult  to  get 
the  legislation  which  they  might  want  ? 

Mr.  Ten  Eyck.  Mr.  ^larsh,  the  packers  can  not  control  me. 

Mr.  Marsh.  I  know  that. 

Mr.  Ten  Eyck.  I  am  going  to  vote  for  the  bill  I  think  is  for  the 
best  interests  of  the  entire  country,  and  for  the  farming  interests. 
That  letter  of  Mr.  Lasater,  how  does  that  relate  to  the  Silver  bill 
or  the  Haugen  bill  ? 

Mr.  Marsh.  My  testimony  on  Tuesday  pointed  it  out. 

Mr.  Ten  Eyck.  You  do  not  accuse  Mr.  Haugen,  because  he  did 
not  get  your  ideas  first  of  endeavoring  to  work  with  the  packers? 

Mr.  Marsh.  No;  by  no  means.  Afi.  Haugen  has  not  expressed 
hhnself  as  in  favor  of  these  provisions. 

Mr.  Ten  Eyck.  What  I  am  getting  at  is  this:  I  for  one  am  never 
afraid  of  what  anybody  calls  a  so-called  lobby.  My  office  is  open 
at  any  time  to  packers  to  come  in,  and  to  the  farmers  to  come  in, 
and  to  the  labor  organizations  to  come  in,  and  all  like  associations, 
because  if  we  hear  them  we  will  have  information  from  all  sides.  I 
am  glad  the  American  Farm  Bureau  Federation  has  put  this  bill  in, 
and  I  am  pleased  to  have  heard  the  packers  yesterday  and  to-day, 
and  I  am  glad  to  have  Mr.  Haugen's  bill,  and  I  am  glad  to  hear  from 
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everybody.  What  I  object  to  is  not  that  you  pomt  out  the  difference 
between  these  bills,  but  accuse  the  American  Farm  Bureau  Federa- 
tion of  not  playing  fair. 

Mr.  Marsh.  I  don't  think  that  is  a  fair  bill.  I  am  going  to  the 
fanners  to  say  so.  I  think  it  is  unfair,  and  I  think  it  is  unjust,  and 
I  know  you  concede  me  the  right  to  that  opinion. 

Mr.  Ten  Eyck.  As  I  said  before,  I  have  no  objection  whatever 
to  you  expressing  any  opinion  you  have  as  to  the  relative  value  or 
merits  of  the  two  bills,  but  I  do  resent  what  you  say,  if  you  say  the 
American  Farm  Bureau  Federation  is  not  playing  fan*  with  the 
farmers. 

Mr.  Marsh.  Well,  I  regret  your  resentment,  and  I  regret  very 
much  that  some  of  the  Farm  Bureau's  actions  seem  to  indicate  what 
I  have  said,  and  I  regret  that  very  much  more  than  I  regret  your 
resentment,  very  much  as  I  regret  that. 

Mr.  Jones,  i  ou  are  supporting  the  same  bill  and  measure  you 
were  the  other  day  ? 

Mr.  Marsh.  The  same  measure,  to  control  the  packers,  absolutely, 
Mr.  Jones. 

Mr.  Jones.  The  American  Farm  Bureau  Federation — what  measure 
do  they  indorse  ?    This  is  for  my  own  personal  information. 

Mr.  Marsh.  They  have  asked  Mr.  Williams  to  introduce  a  bill 
which  I  have  been  discussing. 

Mr.  Jones.  That  is  all. 

Mr.  KiNCHELOE.  As  Mr.  Ten  Eyck  says,  I  welcome  your  informa- 
tion and  opinions  on  these  two  bills,  in  pointing  out  the  differences. 
But  your  differences  with  Mr.  Silver  and  the  petty  jealousies  between 
you  do  not  interest  me. 

Mr.  Marsh.  The  merits  of  our  differences  will  interest  the  farmersc 

Mr.  KiNCHELOE.  I  want  to  hear  your  ideas  about  that,  and  Mr. 
Silver's  ideas  about  that,  and  we  have  had  the  packers  the  last  two 
days,  and  I  confess  I  need  all  the  information  I  can  get,  and  then  I 
will  draw  my  own  conclusions  and  opinions. 

Mr.  Ten  Eyck.  I  regret  that  Mr.  Williams  is  not  here  to  say 
something  about  his  bill.  I  think  before  this  record  closes  he  should 
have  an  opportunity  to  explain  it. 

The  Chairman.  1  understood  you,  Mr.  Silver,  were  the  author  of 
the  bill,  or  the  man  that  presented  it? 

Mr.  Silver.  Yes. 

The  Chairman.  And  you  will  discuss  it  ? 

Mr.  Silver.  Yes,  sir. 

Mr.  KiNCHELOE.  I  understood  him  to  tell  Mr.  Marsh  that  about 
all  he  had  to  do  with  it  was  to  introduce  it. 

Mr.  Marsh.  I  told  Mr.  Williams  that  I  regretted  to  have  to  dis- 
cuss his  bill  in  his  absence,  and  he  told  me  that  practically  all  he 
had  to  do  with  it  was  to  introduce  it. 

Now,  Mr.  Chairman,  to  take  up  some  of  the  criticisms  about  your 
bill.  To  take  up  the  objection  ot  Mr.  Creigh  to  sectipn  204  (a).  He 
seemed  to  think  that  would  cause  a  general  hunting  expedition.  He 
objected  to  sections  204  (a)  and  (b),  on  page  6  of  the  oill.  Section 
204  (a)  starts: 

Whenever  the  Secretary  has  reason  to  believe  that  anv  packer  has  \'ioIated  or  is 
violating  any  provision  in  this  title,  he  shall  cause  a  complaint  in  writing  to  be  served 
upon  the  packer,  specifying  the  alleged  violations. 
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Now,  it  seems  to  me,  Mr.  Chairman,  that  this  statement  of  Mr. 
Creigh  is  important,  and  I  am  glad  he  is  in  the  room,  and  am  glad 
Mr.  Veeder  is  here,  because  he  is  here  for  the  packers.  The  pacKers 
do  not  want  the  facts  known,  and  they  have  continually  objected  to 
this.  I  want  to  read  you  from  what  the  Federal  Trade  Commission 
said  about  their  investigation.  This  is  from  the  sunmiary  of  the 
report  of  the  Federal  Trade  Commission  on  the  meat-packing  mdustry. 
[Reading:] 

The  commisBioD,  through  Mr.  Heney,  had  to  meet  deliberate  falsification  of  returns 
properly  required  under  legal  authority;  we  had  to  meet  schools  for  witnesses  where 
employees  were  coached  in  anticipation  of  their  being  called  to  testify  in  an  investi- 
gation ordered  by  you  and  by  the  Congress  of  the  United  States;  we  had  to  meet  a 
situation  created  by  the  destruction  of  letters  and  documents  vital  to  this  investiga- 
tion; we  had  to  meet  a  conspiracy  in  the  preparation  answers  to  the  lawful  inquiriies 
of  the  commission. 

Now,  Mr.  Chairman,  if  I  understood  Mr.  Creigh  correctly — and  I 
do  not  want  to  do  him  an  injustice;  I  am  not  a  shorthand  writer,  and 
have  to  rely  on  my  memory — but  if  I  understood  him  correctly,  he 
wanted  a  full  bill  of  particulars  regarding  the  violations.  I  think  it 
was  Mr.  Voigt  who  asked  about  specifying  the  amendment  '*  with  a 
reasonable  degree  of  particularity.^'  Let  me  see  what  the  amend- 
ments have  been.  I  read  from  this  sunmiarv  of  the  report  of  the 
Federal  Trade  Commission  on  the  meat-packing  industry,  page  8 
[reading] : 

We  also  know  that  the  five  packing  companies — Armour,  Swift,  Morris,  Wilson, 
and  Cudahy — conspired  together  in  the  preparation  of  their  answers  to  the  commis- 
sion's inquiries  to  the  end  that  all  should  &^e.  As  part  of  the  evidence  in  our  pos- 
session substantiating  this  statement,  the  following  letter  is  submitted. 

It  is  dated  August  2,  1917,  addressed  Messrs.  G.  F.  Swift,  jr., 
F.  S.  Hayward,  R.  C.  McManus,  A.  D.  White,  J.  M.  Chaplin.  L.  D.  H. 
Weld. 

Mr.  Creigh.  Mr.  Marsh,  if  you  do  not  mind,  I  call  your  attention 
to  the  fact  that  all  that  was  gone  over  last  night. 

Mr.  McLaughlin  of  Nebraska.  That  letter  with  explanations  was 
put  in  about  six  different  tunes. 

Mr.  Marsh.  I  do  not  want  to  encumber  the  record  with  anything 
that  has  already  been  gone  over.  Unfortunately  I  have  not  been 
able  to  be  here  all  the  time,  as  I  have  several  other  hcarmgs. 

But  I  think  we  are  justified  in  sayine  that  the  meat  packers  do  not 
want  any  eflFective  legislation.  I  snalT  not  take  much  time  to  dwell 
on  that.  It  is  not  necessary.  Their  record  shows  it.  The  whole 
fight  is  whether  we  are  going  to  get  that  regulation  for  which  we  have 
made  12  years'  effort — whether  we  are  gomg  to  get  that  regulation 
after  12  years'  effort  or  not. 

And  I  do  not  think  it  should  be  allowed  to  go  unchallenged,  the 
statement  that  there  has  been  no  complaint  made,  the  statement 
made  by  Mr.  Creigh.  Why,  there  was  complaint  from  everywhere; 
there  was  complamt  from  all  over  the  country,  from  the  live-stock 
producers  and  the  consumers,  and  this  call  for  legislation  was  due  to 
what  was  a  national  complaint  about  the  packers. 

They  said  they  had  no  day  in  coiu't.  Well,  Senator  Norris,  if  I 
remember,  in  the  Senate  committee  offered  to  let  them  put  in  any 
testimony,  and  I  know  in  this  conmiittee  thev  have  had  an  oppor- 
tunity to  present  their  case.  It  simmers  right  down  to  this,  that 
they  do  not  want  to  be  regulated. 
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But  I  noticed  how  enthusiastic  Mr.  Creigh  was  to  have  r^ulation 
of  future  dealings  m  grain.  It  all  depends  on  who  is  to  be  regulated. 
If  I  correctly  understand,  in  the  Tincner  bill,  or  any  adequate  bill  for 
the  control  of  dealing  in  futures,  the  principle  is  identically  the  same, 
though  the  application  is  diflFerent  as  in  tnis  packer-control  legisla- 
tion, and  no  plea  which  the  packers  can  put  up  as  to  the  small  packers 
ought  to  have  any  w^^ht  at  all. 

This  morning  Mr.  Wuson  said  the  one  great  trouble  is  the  unscien- 
tific and  inefficient  system  used  by  the  producers  in  marketing  their 
products  and  their  live  stock,  and  Mr.  (ieigh  this  afternoon  said  the 
producers  are  justified  in  not  having  anything  or  enough  to  say  about 
the  way  they  handle  their  live  stock.  In  other  words,  there  is  an 
entirely  diflFerent  conclusion  reached  by  the  two  representatives  of 
the  meat-packing  concerns. 

Now,  I  want  to  make  this  clear,  and  I  want  to  have  it  understood 
that  I  am  presenting  this  on  behalf  of  the  Farmers'  National  Council 
and  the  Peoples'  Reconstruction  League,  and  the  four  great  railway 
brotherhoods,  who  were  represented  iiere  by  Mr.  W.  N.  Clark,  the 
vice  president  of  the  railway  conductors,  tnat  we  have  not  asked 
legislation,  so  far  as  we  can  understand  legislation,  which  will  mean 
any  improper  restriction  of  the  packers;  we  do  not  ask  for  any  hasty 
or  unjust  action;  we  ask  for  full  publicity  as  to  their  conduct.  I 
want  to  say  this,  Mr.  Chairman,  if  the  packers  are  making  the  small 
profit  whicn  they  claim  they  are  makii^ — if  the  packers  are  making 
these  small  profits,  and  if  they  have  anything  like  the  efficiency  which 
they  claim  they  have,  then  the  legislation  which  we  seek  wnich  is, 
with  some  slight  amendments,  similar  to  the  Haugen  bill — then  the 
Wislation  which  should  be  enacted  to  control  them  in  this  country 
wfll  not  harm  them.  We  have  pretty  accurate  information,  we 
think  that  they  are  not  keeping  proper  records  and  that  they  keep 
their  books  in  such  a  way  that  they  can  conceal  their  real  profits.  We 
hope  that  you  will  promptly  enact  this  legislation. 

Let  me  urge  again,  in  conclusion,  that  we  feel  there  will  be  no  per- 
manent solution  for  these  meat-packing  industry  abuses  until  all 
refrigerator  and  special  equipment  cars  and  all  principal  stockyards 
are  made  by  law  what  they  are  in  practice,  common  carriers,  and 
owned  by  the  railroads  and  operated  by  them  under  the  control  of 
Interstate  Commerce  Commission. 

I  think  that  covers  my  brief  summary.  I  could  go  into  more 
points,  but  I  do  not  want  to  cumber  the  record. 

The  Chairman.  Very  well,  Mr.  Marsh;  we  thank  you. 

Mr.  Silver,  do  you  want  to  be  heard  ? 

Mr.  KiNCHELOE.  Let  me  ask,  is  there  a  member  of  the  Federal 
Trade  Conmiission  to  be  heard  ? 

The  Chairman.  They  will  be  here  shortly,  and  are  probably  here 
now.  We  have  only  one  witness  who  wants  a  few  minutes.  Yes; 
he  is  right  in  the  room  now. 

Mr.  Silver,  we  will  hear  you. 
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STATEMENT  OF  MB.  GEAT  SILVEE,  WASSINGTOIT  EEPEE- 
SENTATIVE^  OF  THE  AMEEICAN  FAEM  BITEEAIT  FEDEEA- 
TION. 

Mr.  Silver.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
will  be  brief  and  confine  my  remarks  to  the  subject  and  I  shall  stick 
closely  to  the  text  of  the  bill  before  us. 

The  Chairman.  Proceed  in  your  own  way. 

Mr.  Silver.  I  desire  to  say,  that  our  farmers,  the  people  I  repre- 
sent, are  very  much  interested  in  having  legislation  that  has  to  do 
with  properly  supervising  the  packers  and  getting  a  diflFerent  result 
out  01  the  stockyards  of  the  coimtry  where  they  market  their  stock, 
and  that  in  doing  so  and  for  the  purpose  of  bringing  about  that 
legislation,  they  have  seriously  and  earnestly,  through  committees 
and  otherwise,  worked  on  this  matter  for  some  years.  They  have 
gotten  information  where  they  could;  they  have  met  with  the 
people  that  had  information  and  have  in  every  way  looked  out  for 
information  that  would  help  them  to  arrive  at  a  fair  conclusion, 
keeping  in  mind  that  this  farmers  are  the  producers  of  this  live  stock 
before  it  goes  to  any  processor,  and  before  it  goes  to  the  consumer, 
and  they  do  have  this  very  large  interest  to  defend  and  protect 
by  being  the  producers  of  tnis  stock  before  it  leaves  the  farm. 

And  wiey  have  a  great  interest  in  knowing  and  seeing  as  it  goes 
along  that  the  channel  is  not  dammed  or  checked  in  such  wav  as 
may  be  equivalent  to  a  dam  at  times,  but  that  it  has  an  orderly 
process  from  the  farm  to  the  consumer,  and  that  in  that  process  or 
channel  there  are  no  unnecessary  obstructions  that  either  reflect  in 
unnecessarily  low  prices  to  the  producer  or  in  too  high  prices  at  the 
other  end;  for  too  low  prices  to  the  producer  makes  for  an  unhappy 
situation,  and  too  high  prices  to  the  consumer  reflects  it  also  oy 
curtailing  consumption. 

So  in  this  bill  we  are  endeavoring  to  see  they  have  a  proper  super- 
vision, a  supervision  that  will  disclose  all  the  acts  of  tne  stockyard 
people,  and  of  the  packers,  and  that  the  Secretary  has  proper 
autnority  over  the  bookkeeping  system,  that  when  the  records — if 
the  time  should  be  or  ever  has  been  that  the  records  did  not  disclose 
the  facts — that  the  supervising  power  can  prescribe  such  methods 
as  will  enable  them  to  know  all  the  facts  and  things  that  will  have  to 
do  with  the  business  from  the  time  it  goes  into  the  yard  at  one  end 
and  until  it  goes  out  of  yards  or  plant  at  the  other  end.  One  of 
the  reasons  thev  ask  that  this  supervisory  power  be  in  the  Depart- 
ment of  Agriculture  is  that  the  Secretary  of  Agriculture  has  similar 
authority  in  other  bureaus  that  are  doing  work  of  this  sort,  and 
these  bureaus  will  fit  in  with  the  others  and  the  processes  all  the  way 
down,  under  the  Secretary  of  Agriculture. 

In  doing  the  work  on  this  bul,  the  Haugen  bill  has  been  lai^ely 
the  basis.  There  have  been  some  amendments  and  those  amend- 
ments, in  the  judgment  of  our  committee,  are  desirable.  We  do  not 
come  here  with  something  and  ask  you  not  to  use  vour  judgment. 
We  submit  our  viewpoint.  It  is  up  to  the  members  of  this  committee 
and  to  the  Members  of  this  Congress  to  determine  the  legislation. 

The  Chairman.  That  is  your  privilege,  and  the  privilege  of  every- 
bodv  else.     We  invite  everybody. 

Mr,  Silver.  That  is  the  spirit  we  are  doing  it. 
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The  Chaibman.  And  this  committee  has  encouraged  it. 

Mr.  Silver.  Now,  I  have  here,  written  out,  every  amendment  or 
every  change  or  diflFerence  between  the  Williams  bill  and  the  Haugen 
bill. 

Mr.  KiNCHELOE.  Have  you  got  that  so  it  can  go  into  the  record? 

Mr.  Silver.  I  will  be  very  glad  to  leave  it  with  you,  and  it  can  go 
in  the  record  and  it  gives  every  difference  between  them.  We  have 
briefed  them  so  that  we  could  have  that  difference.  I  am  taking  the 
bills  as  we  turned  through  them;  on  the  first  page,  where  we  strike 
out  after  the  words  '^live  stock''  the  word  ''products"  and  used  the 
words  ''meat  food  products"  and  "edible"  to  make  it  clear. 

The  Chairman.  Without  objection,  this  statement  may  go  in. 

(The  statement  referred  to  is  as  follows:) 

Page  1,  line  10,  strike  out  "horeee.  mules**  and  add  **and**  after  ** goats.*' 

Page  1,  line  11,  strike  out  words  *^live  stock*  *  and  insert  in  Ueu  thereof  the  words 
**meat  food**;  and,  after  **all,**  insert  **edible.*' 

Page  1,  line  13,  strike  out  ** derived  in  whole  or  in  pwrt  from  **live  stock." 

Page  3,  line  5,  strike  out  the  word  ''live*  *  and  insert  in  Heu  thereof '' meats.  ** 

Page  3.  line  6,  strike  out  ''stock  products**  and  insert  in  Heu  thereof  "meats  or 
meat  food  products.  ** 

Page  4,  une  1,  strike  out  the  word  "title*  *  and  insert  in  lieu  thereof  "act. ** 

Page  4,  line  3,  insert,  after  "packer,'*  "with  the  effect  of  unduly  restraining  com- 
merce or  of  creating  a  monopoly.  ** 

Page  8,  line  5,  insert,  after  "by,**  "the  weight  of  the." 

Page  8,  line  17,  insert,  after  the  word  **by,  *  "the  weight  of  the." 

Page  9,  line  4,  strike  out  all  of  the  words  after  "decree.** 

Page  9,  line  5,  strike  out  entire  line. 

Page  9,  line  6,  strike  out  entire  line. 

Page  10,  Une  14,  insert,  after  "packer,**  "stock  owner  or  market  agency." 

Page  10,  Hne  19,  insert,  after  "packer."  "stock  owner  or  market  agency. " 

Page  10,  line  21.  insert,  after  *^^rho,*^" fails  to*';  strike  out  final  '*s*'  in  "keeps**; 
strike  out  "any  other  or  different";  insert,  after  "keep,"  the  word  "such." 

Page  10,  line  22,  strike  out  the  words  "than  those* ^  and  insert  in  lieu  thereof  '  *in 
the  manner  and  form.  *  * 

Page  10,  line  23,  insert,  after  " packer,**  "stock  owner  or  market  agency. " 

Page  11,  line  19,  strike  out  "(1).** 

F&ge  11,  line  20,  strike  out  "or  (2)  formsh-." 

Page  11,  line  21,  strike  out  "ing  stockyard  services*'  and  insert  at  end  oi  line  13. 

Page  12,  line  3,  strike  out  the  term  "'com-.'* 

Page  12,  line  4,  strike  out  "mission*  means  the  Interstate  Commerce  Gommiasion.'^ 

Pa^  12,  hAe  9,  strike  o\it  "horses,  mules.'* 

Strike  out  the  word  "commisno^'*  and  insert  in  lieu  thereof  "Secretary":  Pa^  12, 
line  15;  page  12,  line  25;  page  13,  line  4;  page  13,  line  8; page  14,  line  3;  page  14,  line  7 ; 
page  14,  Une  15;  page  14,  line  19;  page  14,  fine  25;  page  15.  tine  3,  page  15,  line  9^  page 
15,  line  12;  page  15,  line  14;  page  15,  line  16;  page  15,  lines  22-23;  page  16,  line  5; 
page  16,  line  9;  page  16,  line  20;  page  17,  line  4;  page  17,  line  11;  page  17,  line  2Z; 
page  18,  line  2;  page  18,  line  12;  page  18,  line  14;  page  18,  line  16;  page  18^  Une  19; 
page  19,  lines  1,  Zi  10,  13,  and  16;  page  20,  lines  1,  3,  15,  and  18;  page  21,  lines  4,  6, 
10,  and  19;  page  22,  line  5;  page  23,  lines  6,  7,  8,  11,  14,  and  19;  page  24,  lines  11 
and  13. 

Strike  out  the  word  "it*'  and  insert  in  Ueu  thereof  "he":  P^  12,  lines  16  and  20; 
page  13,  line  9;  page  15.  line  18;  page  19,  lines  2  and  18. 

Strike  out  the  word  *^its"  and  insert  in  lieu  thereof  "his**:  Page  15,  linea  17  and  24 ; 
page  19,  lines  11  and  18;  page  21,  line  4;  page  23,  line  17. 

Page  17,  after  end  of  paragraph  "  (h),"  Ime  13,  insert  **  any  stockyard  owner,  market 
agency,  or  dealer  may  appeal  from  any  order,  rule,  regulation,  or  action  of  the  Secre- 
tuy,  m  which  case  the  procedure  shaJl  be  as  provided  in  sections  204,  205,  and  206, 
'Title  II,  of  this  act,  and  no  penalty  shall  accrue  in  such  case  imtil  said  order,  rule, 
regulation,  or  action  shall  become  &ial." 

Pa^  19,  Hne  13,  strike  out "  two  years,**  and  insert  in  lieu  thereof  "ninety  days.** 

Strike  out  all  of  section  316,  on  pqges  24  and  25. 

Strike  out  all  of  section  402,  on  page  26. 

Strike  out  the  word  "  title"  in  section  208,  second  line,  and  add  in  lieu  thereof  the 
word  "act**;  make  same  change  in  first  word,  second  line,  next  page. 
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Mr.  Jones.  Which  bill  is  this  you  are  speaking  of? 

Mr.  Silver.  The  Williams  bill. 

The  Chairman.  Why  do  you  strike  out  ''horses  and  mules"  ? 

Mr.  Silver.  It  was  our  tnought  that  the  horses  and  mules  are  not 
usually  killed,  so  there  was  no  need  of  brin^g  them  in:  that  horses 
and  mules  are  sold  in  many  stockyards  in  this  country  wnere  the  kiU- 
ing  of  cattle  is  not  carried  on.  Those  yards  are  under  the  authority 
of  the  Interstate  Conmierce  Commission. 

The  Chairman.  But  they  slaughter  horses. 

Mr.  Silver.  To  some  extent. 

The  Chairman.  They  were  brought  under  the  meat  inspec- 
tion act. 

Mr.  Silver.  Yes. 

The  Chairman.  They  are  handled  exactly  the  same  as  live  stock. 

Mr.  Silver.  When  it  is  used  for  that  purpose,  it  is  under  the  act, 
but  where  there  is  no  such  use,  we  thought  it  was  not  necessary. 

The  Chairman.  We  simply  used  the  language  of  the  other  act; 
I  do  not  think  it  is  of  very  much  importance.  But  you  would  not 
want  to  include  one  and  exclude  the  other. 

Mr.  Silver.  Wherever  it  is  edible  it  is  under  this  language,  and  it 
was  thought  that  we  would  control  the  meat-food  products  or  edible 
meat-food  products  in  this  bill.  We  have  different  thoughts  on  the 
question  oi  by-products.  For  instance,  fertilizer.  I  comd  mention 
others.  There  is  no  thought  that  we  want  to  bring  such  companies  as 
the  American  Woolen  Co.  or  the  fertiliEer  manuiacturers  under  the 
bill.  The  large  packers  do  not  produce  a  lai^e  percentage  of  the 
fertilizer,  and  we  want  to  control  that  industry  in  some  other  way. 
We  would  want  to  control  the  fertilizer  industry  in  another  way; 
we  would  approach  it  from  another  angle. 

Now,  that  appears  beginning  on  page  3. 

Mr.  Eincheloe.  You  mean  you  would  control  it  from  another 
angle  ? 

Mr.  Silver.  Approach  it. 

Mr.  Kincheloe.  What  other  angle — some  other  legislation,  you 
mean? 

Mr.  Silver.  Some  other  legislaticm  that  would  not  connect  it  up 
as  this  does.  When  we  approach  it  we  want  to  bring  in  the  fertilizers 
as  a  whole,  and  not  in  part. 

On  page  4  we  have  the  amendment  referred  to  awhile  ago  *'with 
the  effect  of  unduly  restraining  commerce  or  of  creating  a  monopoly." 
That,  in  the  judgment  of  our  committee,  was  desirable.  You  gen- 
tlemen, of  course,  pass  on  it.  You  know  whether  it  is,  in  your  judg- 
ment, best  or  not. 

The  Chairman.  Tell  us  why  the  limitation. 

Mr.  Silver.  Keep  in  mind  that  while  I  was  a  member  of  the 
committee,  I  was  imable  to  sit  with  them  except  while  they  were 
here  in  Washington.  This  work  was  largely  done  eslewhere.  I  am 
not  as  f amiUar  with  this  bill  as  I  ought  to  be  to  testify  brfore  the 
committee.  Mr.  Howard  Leonard,  chairman  of  the  committee, 
ought  to  be  here,  but  I  am  doing  the  best  I  can. 

But  the  thou^t  is  that  our  committee  wants  to  go  as  far  as  they 
can  rightly  go,  not  to  reflect  any  harm  on  the  producers  of  the  live 
stock.  I  thmk,  also,  that  under  the  supervisory  powers  we  will  have 
information  and  a  starting  place  from  which  amendments  or  addi- 
tions can  be  made  when  necessary.     We  are  doing  a  certain  amount 
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of  guessing  at  this  time  as  to  this  legislation.  We  will  not  be  doing 
guessing  when  we  know  the  conditions  and  know  what  we  want  to 
cure. 

Mr.  KiNCHELOE.  Let  me  ask  you:  You  say,  I  understand,  this 
bill  meets  the  approbation  or  views  of  all  your  conunittee  ? 

Mr.  Silver.  Yes. 

Mr.  KiNCHELOE.  How  was  this  committee  formed  to  write  this  bill, 
and  who  selected  them  ? 

Mr.  Silver.  This  committee  was  appointed  by  Mr.  Howard,  our 
president,  at  a  Chicago  meeting  something  like  a  year  ago,  but 
taking  a  committee  that  had  been  operating  for  some  time  under  the 
mid-west  groups. 

Mr.  KiNCHELOE.  Is  that  the  committee  of  17? 

Mr.  Silver.  No;  that  was  a  grain  committee  exclusively. 

Mr.  KiNCHELOE.  It  was  a  committee  to  draft  this  le^slation  ? 

Mr.  Silver.  Yes;  and  Mr.  Howard,  Mr.  Leonard,  and  others 
appeared  here  to  testifj. 

Mr.  Ten  Eyck.  This  committee  was  appointed  at  an  annual 
meeting,  were  they  not  ? 

Mr.  Silver.  I  think  so,  but  I  am  not  sure.  It  was  at  a  Chicago 
meeting. 

Mr.  KiNCHELOE.  How  many  are  on  the  conunittee  ? 

Mr.  Silver.  Five. 

Mr.  KiNCHELOE.  This  bill  was  introduced  on  the  3d;  it  did  not  get 
through,  or  was  not  written  before  that  ? 

Mr.  Silver.  Yes;  it  came  to  my  office  recently. 

Mr.  KiNCHELOE.  You  say  you  do  not  know  the  membership  of 
that  committee  ? 

Mr.  Silver.  Mr.  Howard  Leonard  is  the  chairman,  and  I  think  Mr. 
Sconce  was  at  one  time  on  it,  and  later  some  one  succeeded  him.  I 
was  a  member  of  it,  but  as  I  was  at  Washington  and  busy,  I  did  not 
sit  much  with  the  committee. 

Mr.  KiNCHELOE.  You  do  not  know  the  membership,  you  ssy? 

Mr.  Silver.  Mr.  Howard  Leonard,  the  chairman,  and 

Mr.  KiNCHELOE.  Were  they  selected  on  account  of  geographical 
location  ? 

Mr.  Silver.  No,  sir;  because  they  were  from  the  midwest  group, 
and  they  were  all  men  who  had  to  do  with  the  packer  legislation, 
and  were  familiar  with  that  subject. 

Mr.  KiNCHELOE.  Were  there  any  farmers  on  that  committee? 

Mr.  Silver.  They  were  all  farmers. 

Mr.  KiNCHELOE.  I  was  asking  for  information. 

Mr.  Silver.  Yes;  each  one  was  a  farmer. 

Mr.  Sinclair.  Can  you  cive  us  the  names  of  that  committee) 

Mr.  Silver.  Yes;  President  Howard,  Howard  Leonard,  D.  O. 
Thompson,  and  S.  W.  Tater,  and  the  legislative  committee  consisting 
of  Messrs.  Bradfate,  Jamison,  and  Gray. 

This  bill  was  d\scussed  on  our  convention 

Mr.  KiNCHELOE  (interposing).  Was  there  any  action  taken  on  this 
bin  for  legislation  at  vour  convention  here  ? 

Mr.  Silver.  This  bill  is  the  result  of  the  action  of  the  committee 
and  the  convention^ 

Mr.  KiNCHELOE.  You  mean  the  Washington  convention  discussed 
and  approved  this  bill? 
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Mr.  Silver.  Yes;  we  passed  a  resolution  and  I  am  here  to  transmit 
it  and  the  bill  to  you. 

RESOLUTION. 

We  recommend  that  there  should  be  regulatory  legislatioii  concerning  the  meat- 
packing induBtry  to  insure  live-stock  production  agwnst  imfair  practices.  We  further 
believe  that  such  regulatory  power  should  be  vested  in  the  Depftftment  of  Agriculture. 
We  reafl^rm  our  previous  resolution  for  fair  and  just  measures  in  the  interest  of  both 
the  industry  ana  the  producers. 

The  Chaibman.  Did  the  convention  adopt  a  resolution  authorizing 
the  appointment  of  a  conunittee  ? 

Mr.  Silver.  No;  it  came  in  from  the  committee;  the  committee 
had  been  at  work  for  years. 

Mr.  Ten  Eyck.  What  the  chairman  meant,  Had  the  Chicago  con- 
vention appointed  a  conmuttee;  at  the  convention  in  Chicago,  was 
there  a  committee  appointed  ? 

Mr.  Silver.  Yes. 

The  Chairman.  There  or  at  Washington? 

Mr.  Silver.  The  committee  was  at  work  before  the  Washington 
meeting;  it  was  authorized  in  that  wav. 

Mr.  Jones.  It  was  authorized  at  Chicago? 

Mr.  Silver.  Yes. 

Mr.  Kincheloe.  You  say  it  was  brought  from  Chicago  and  ap- 
proved at  Washington  ? 

Mr.  Silver.  Not  in  this  form  exactly. 

Mr.  Kincheloe.  Is  there  a  record  of  the  minutes  of  the  meeting 
at  Washington  ? 

Mr.  Silver.  The  minutes  of  the  meeting  I  have  not  with  me. 

Mr.  Ten  Eyck.  It  was  not  a  convention;  it  was  an  assembly  of  the 
delegates? 

JkC.  Silver.  That  is  what  it  was.  We  called  it  a  convention.  It 
was  a  getting  together  of  the  delegates  of  the  States,  and  we  invited 
a  nimiber,  and  we  had  some  60  or  75  or  100  farmers  nere. 

Now,  on  page  10,  in  the  amendment  as  to  the  bookkeeping  [readihg] : 

The  Secretary  may  prescribe  the  maimer  and  form  in  which  accounts,  records, 
and  memoranda  shall  be  kept,  and  thereafter  any  packer  who  fails  to  keep  such  ac- 
counts, records,  and  memoranda  in  the  manner  ana  form  prescribed  or  approved  by 
the  Secretary,  shall,  upon  conviction,  be  fined  not  more  than  $5,000  or  unprisoned 
not  mote  than  three  years,  or  both. 

That  is  intended  to  give  full  control  to  the  Secretary^  and  this  bill 
provides  for  him  having  supervisory  powers  to  prescribe  the  form. 
That  does  not  mean  that  they  may  not  have  a  memoranda  or  stock 
list^  or  something,  but  so  far  as  the  records  disclose  what  their  business 
is,  it  is  prescribed  by  the  Secretary  of  Agriculture,  unless  you  see  fit 
to  put  the  authority  elsewhere. 

1  am  not  calling  attention  to  the  striking  out  of  the  title,  and  such 
as  that. 

Of  course,  where  we  strike  out  the  word  ''commission,"  the  word 
**  Secretary    is  used  instead. 

Now,  over  on  page  17,  paragraph  (i),  that  is  a  place  where  I  would 
like  to  ask  to  strike  out  the  provision  with  reierence  to  its  being 
thereafter  violated.    We  do  not  want  that  in. 

The  C^iBMAN.  Will  you  kindly  state  why  yoiji  omitted  the  words 
on  page  11,  "or  furnishing  stockyard  services?' 

MI.  Jones.  What  line  is  that? 
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The  Chairman^,  It  is  on  line  20. 

Mr.  Silver.  We  want  to  write  that  in  the  term  following  stockyard 
''operating  a  stockyard  or  furnishing  stockyard  services  ,  changing 
from  one  place  to  the  other. 

The  Chairman.  You  want  to  insert  that  some  place  else  ? 

Mr.  Silver.  Yes. 

The  Chairman.  It  has  not  been  so  inserted. 

Mr.  Silver.  We  will  insert  it  now. 

The  Chairman.  You  want  to  preserve  that? 

Mr.  Silver.  Yes;  we  want  to  include  that,  but  thought  it  was 
better  in  the  line  above. 

Then  on  page  18,  where  it  is  two  years'  time.  We-  are  not  par- 
ticular about  the  90  days.  Make  it  two  years  if  you  want  to,  out 
we  thought  when  the  matter  was  fresh  in  the  minds  of  the  people 
who  are  competent  to  testify  it  ought  to  be  closed.  We  are  not 
objecting  to  any  other  time  that  the  committee  thinks  proper. 
It  might  be  better  to  make  it  six  months,  but  we  thought  90  aays 
was  a  sufficient  time. 

The  Chairman.  What  about  page  12;  4o  you  care  to  comment  on 
that? 

Mr.  Silver.  Maybe  I  have  left  out  something. 

The  Chairman.  You  left  out  something  about  what  the  stock- 
yards that  are  within  the  definition  are  finely;  that  is,  the  Secretary    i/ 
defines  what  stockyards  come  within  the  requirements,  150,000  head 
of  cattle,  and  500,000  hogs. 

Mr.  Silver.  Yes. 

The  Chairman.  And  you  leave  out  the  particular  language  that 
provides  that  the  findings  shall  be  final;  tnat  is,  the  finding  as  to 
what  stockyards  are  within  the  foregoing  definition. 

Mr.  Silver.  After  I  go  over  the  bill  I  will  turn  to  my  memorandum 
a  minute. 

The  Chairman.  Well,  pass  bj;  it. 

Mr.  Silver.  I  haven't  it  just  in  mind. 

Over  on  page  24,  in  section  316,  that  was  stricken  out  because  we 
fi^d  they  have  that  same  authority  elsewhere. 

And  in  section  402,  the  chairman  kindly  explained  that  a  while  affo.. 
It  was  the  same  thought  you  expressed  a  while  ago;  it  is  not  me 
eorporate  responsibility,  but  personal  responsibility.  That  expresses 
our  choice.  We  are  not  arbitrary,  but  we  ape  giving  you  thef  benefit 
of  our  thought. 

The  Chairman.  Have  you  substituted  any  other  language  for  what 
there  is  there  ? 

Mr.  Silver.  I  don't  know  that  I  can  answer  that.  It  was  discussed 
in  my  presence;  that  is,  whether  they  had  some  other  language  in 
mind,  but  thev  did  not  transmit  it  to  me.  If  they  had  some  other 
thought,  it  did  not  reach. me. 

Now,  that  is  in  a  hurried  way  going  through  and  pointing  out  the 
differences. 

Now,  you  are  all  familiar  with  the  Haugen  bill,  and  the  provisions 
of  the  Haugen  bill  as  amended. 

The  Chairman.  Do  you  care  to  comment  on  any  of  the  other  bills  ? 
Mr.  Silver.  I  think  not.     They  are  before  you.     I  was  transmit- 
ting our  thought,  and  telling  you  how  we  arrived  at  it  and  am  leaving 
it  with  you  gentlemen.     Unless  there  are  some  questions,  that  is  alL 
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The  Chairman.  We  thank  you  very  much. 

Mr.  Silver.  Ijet  me  say  just  one  more  word  about  the  letter  of 
Mr.  Lasater.  To  my  mind  we  have  complied,  either  in  this  bill  or 
some  other  legislation,  with  every  provision  of  the  I^asater  letter. 
I  brought  that  in  to  explain  it.  Mr.  liasater  did  write  me,  and  I 
answered  him.  But  we  nave  complied,  in  one  form  or  another,  we 
think. 

The  Chairman.  We  all  appreciate  there  is  a  difference  of  opinion 
on  the  various  acts. 

Mr.  Silver.  Yes. 

Mr.  Thompson.  You  represent  the  farm  bureaus,  do  you  ? 

Mr.  Silver.  Yes. 

Mr.  Thompson.  Are  you  in  favor  of  indorsing  the  Williams  bill; 
does  t^hat  meet  your  approval,  as  you  ^aye  amended  it  here  ? 

Mr.  Silver.  Yes. 

Mr.  Thompson.  Is  that  the  idea  of  the  bureau  ? 

Mr.  Silver.  Yes. 

Mr.  Thompson.  Have  you  conferred  with  the  packers  in  any  way  ? 

Mr.  Silver.  Our  group  has  conferred  with  the  packers,  the  same 
as  with  many  others,  including  the  Secretary  of  Agriculture. 

Mr.  Thompson.  Trying  to  get  toother;  is  that  the  idea? 

Mr.  Silver.  Bringing  everybody  in 

Mr.  Thompson  (interposing).  On  this  Wilhams  bill,  or  the  so-called 
Haugen  bill,  it  is  yoiu*  idea  to  get  together  and  offer  some  legislation 
that  wiU  be  acceptable  to  all  parties  I 

Mr.  Silver.  Yes. 

Mr.  Thompson.  That  is  all  I  want. 

Mr.  Veeder.  May  I  make  one  statement,  so  as  to  avoid  a  mis- 
understanding in  the  record  ?  There  has  been  considerable  discussion 
here  whether  horses  and  mules  shall  be  included  in  this  bill  or  not. 
None  of  the  packers,  and  no  packers,  so  far  as  I  know,  are  engaged  in 
the  slaughtering  of  horses  or  mules  for  food.  During  the  war,  I 
think,  there  were  some  slaughtered  for  export,  but  not  for  consump- 
tion in  this  country.  Horses  and  mules  are  bought  and  scid  in  the 
stockyards,  but  not  for  the  purpose  of  slaughter. 

The  Chairman.  You  are  also  aware  that  there  are  some  plants  in 
Milwaukee,  and  probably  other  parts  of  the  coxmtry. 

Mr.  Veeder.  No;  I  am  not  familiar  witii  any  plants  Uiat  slaughter 
horses  and  mules. 

The  Chairman.  Not  now;  they  were. 

Mr.  Veeder.  There  was  a  time  they  were  slaughtering  them  for 
export.  But  horses  and  mules  are  included  in  this  bill.  They  are 
bought  and  sold  for  other  purposes  at  the  stockyards. 

Tne  Chairman.  The  thought  was  this,  that  if  anybody  is  attempt- 
to  slaughter  horses  for  meat  it  might  be  well  to  include  it  in  tnis 


Mr.  Veeder.  I  wanted  to  make  that  explanation. 

The  Chairman.  You  have  no  objection  to  including  horses  ? 

Mr.  Veeder.  I  have  no  objection  to  including  horses  and  mules, 
but  I  made  that  explanation  so  there  would  be  no  misunderstandings. 
I  do  not  see  the  use  of  putting  it  in. 

The  Chairman.  We  will  now  hear  from  the  representative  of  the 
Federal  Trade  Commission. 


Digitized  by 


Google 


MBAT  PACKER.  487 

STATEHEVT  OF  HK.  WALTEK  T.  DITBAKD,  ASSISTANT  CHIEF 
OF   COKHEBCE,   FEDERAL   TRADE   COMMISSIOK. 

The  Chaibman.  Please  state  your  name. 

Mr.  DuRAND.  Walter  Y.  Durand,  Assistant  Chief  of  Commerce, 
Federal  Trade  Commission. 

Mr.  Chairman,  the  commission  received  from  you  this  letter,  dated 
May  5,  inviting  it  to  send  a  representative  here  to  this  hearing,  and 
if  I  may,  I  wilTread  this  letter  so  that  it  may  be  in  the  record. 

May  5,  1921. 
Hon.  Huston  Thompson, 

Chairman  Federal  Trade  Commisnon,  Washington^  D.  C. 
My  Dear  Mr.  Thompson:  I  have  been  instructed  by  the  committee  to  invite  vou 
to  send  a  representative  to  appear  before  the  committee  to-morrow  afternoon,  Friaay, 
May  6,  in  connection  with  tne  meat  packer  hearings  now  being  held  and  which  dose 
to-morrow.  The  resohition  extending  the  in  vitation  requests  information  as  to  wliether 
you  commission's  report  on  the  packer  investigation  was  sent  through  the  State  De- 
partment or  otherwise  to  the  foreign  governments,  and  if  so,  a  copy  of  the  letter  of 
transmittal,  and  the  reason  for  so  doing. 
Very  truly,  yours, 

G.  N.  Hauobn,  Chainnan, 

I  have  been  asked  by  the  commissioners  to  appear  here  as  represent- 
ing them  in  responding  to  this  request  of  the  conunittee. 

Answering  as  to  whether  the  commission's  meat-packing  report  was 
sent  through  the  State  Department  or  otherwise  to  the  foreign  go  vem- 
mentSf  that  question  has  already  been  answered  specificaUy  oy  the 
commission  in  a  special  report  made  to  the  Senate  on  July  31,  1919, 
in  response  to  Senator  Sherman's  resolution.  This  report,  m  response 
to  that  resolution,  was  printed  in  the  Congressional  Record  of  July  31, 
1919,  pages  3410  to  3419,  and  with  your  permission  I  will  explain 
briefly,  particularly  for  the  benefit  of  any  new  members  of  the  com- 
mittee, what  the  Sherman  resolution  was,  and  this  will  explain  also 
why  the  commission  is  unable  to  send  you  a  response  to  that  part  of 
your  request  asking  that  it  furnish  a  copy  of  any  letter  transmitting 
the  meat-packing  report  to  foreign  governments. 

Senator  Sherman  s  resolution,  wnich  was  referred  to  the  Senate 
Committee  on  Interstate  and  Foreign  Commerce,  was  as  follows: 

July  10,  1919. 

BBSOLTrnON. 

Betolvedf  That  the  Federal  Trade  Commission  be,  and  is  hereby,  requested  to  furnish 
to  the  Senate,  at  the  earliest  postdble  moment,  copies  of  all  dociunents,  correspondence, 
or  other  papers  in  its  possession  relating  to  its  efforts  or  action  in  promotion  or  concerning 
the  export  trade  in  meats  from  the  United  States  to  the  Umted  Kingdom  of  Great 
Britain  or  any  of  its  colonial  dependencies,  and  other  countries,  and  especially  any 
communicati(mB  by  the  Federal  Trade  Commission,  or  any  of  its  members,  officers, 
agents,  or  employees  with  the  officers  or  agents  of  any  foreign  government,  and  more 
es|)edally  all  communications  had  with  the  Ministry  of  Reconstruction  of  Great 
Britain  or  the  members  thereof  appointed  in  1918,  and  to  include  all  correspondence 
with  the  Hon.  Charles  A.  McCurdy,  Member  of  Parliament,  of  the  Ministry  of  Foods, 
and  recently  chainnan  of  the  c<Hnmittee  on  trusts;  also  such  correspondence  with  any 
other  member  of  the  Ministry  of  Reconstruction  in  relation  to  the  meat  industries  of 
the  United  States. 

That  resolution  was  adopted,  following  charges  on  the  floor  of  the 
Senate  that  the  commission,  and  particularly  Commissioner  Colvet, 
had  deliberately  attempted  to  injure  the  export  or  foreign  trade  of  the 
packers;  that  Commissioner  Coiver  had  gone  to  England  at  public 
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expense;  that  he  had  made  speeches  and  given  out  iptei:\dews  attack- 
ing the  packers.  Extracts  from  an  alleged  interview  with  Commis- 
sioner (Jolver  as  printed  in  the  London  Star,  were  read  into  the 
record. 

When  the  Sherman  resolution  was  answered  in  detail  by  the  com- 
mission's report  to  the  Senate,  and  the  voluminous  documents  called 
for  by  the  resolution  were  transmitted  to  the  Senate,  among  the  doc- 
uments was  this  letter  which  vour  committee  requests  us  to  furnish. 
It  is  listed  in  the  report  like  tnis;  that  is,  in  the  commission's  report 
to  the  Senate  in  answer  to  the  Sherman  resolution:  You  will  find  it 
on  page  3414  of  the  Congressional  Record  for  July  31,  1919: 

Mr.  KiNCHELOE.  How  long  is  that  letter  ? 

Mr.  DuEAND.  This  is  a  short  paragraph  listing  the  letter. 

Mr.  KiNCHELOE.  Have  you  got  the  letter  ? 

Mr.  DuRAND.  I  have  not  got  the  letter. 

Mr.  KiNCHELOE.  Do  you  mean  the  letter  written  by  the  Secretary 
of  State  to  the  foreign  countries? 

Mr.  DuRAND.  Yes;  I  do  not  have  it.  I  was  explaining  why  I  could 
not  give  it  to  the  committee.  I  will  give  you  a  copy  of  it  that  appears 
in  the  Congressional  Record.  I  was  just  explaining  that  the  resolu- 
tion calling  for  that  report  called  for  a  lot  of  data,  and  this  was  listed 
in  the  commission's  report  as  follows,  reading  from  page  3414: 

File  8754-4303:  Letter  September  27,  1918,  from  Federal  Trade  Commission  U> 
Chief  Diplomatic  Bureau,  State  Department,  Washington,  requesting  that  copies  of 
meat-pacldng  report  be  sent  through  the  proper  chatmels  to  the  foreign  Governments 
named.  (Inclosiure  to  foregoing  letter,  being  copy  of  suggested  letter  transmitting 
said  report  to  the  heads  of  &e  respective  Governments.) 

Mr.  KiNCHELOE.  You  say  that  letter  is  in  the  Congressional  Record 
somewhere? 

Mr.  DuRAND.  That  letter  we  can  not  furnish  you,  because  the 
resolution,  while  as  adopted  by  the  Senate  it  called  for  copies  of  til 
those  documents,  the  commission  found  that  such  a  mass  oi  material 
was  included  imder  the  terms  of  the  resolution  that  it  directed  its 
secretary  to  communicate  with  the  Secretary  of  the  Senate  as  to  tlie 

§  roper  method  of  procedure,  because  the  resolution  indicated  that  it 
esired  the  documents  to  be  furnished  with  the  utmost  dispatch, 'and 
the  commission  was  advised  by  the  Secretary  of  the  Senate  that:  the 
conmiission  should  furnish  to  the  Senate  the  originals  of  all  those 
documents,  and  that  the  Senate  would  then  copy  such  of  the  docu- 
ments as  it  desired  to  keep  for  its  files  and  would  thereafter  return 
all  of  the  originals  to  the  commission.  Now,  none  of  those  originals 
have  been  returned.  > 

Mr.  KiNCHELOE.  And  it  includes  this  original  letter  1 

Mr.  DuEAND.  These  documents  include  the  letter  that  you  refer  to. 
As  I  understand,  the  letter  is  now  in  the  files  of  the  Senate  committee. 

Mr.  Clarke.  Along  with  the  letter  went  the  summary  of  the* 
report  ? 

Mr.  DuRAND.  I  will  read  you  what  is  in  the  letter.  I  might  say 
that  the  commission  happens  to  have  copies  or  photostat  copies  of  a 

freat  many  of  those  documents  that  went  to  the  Senate,  but  did  not 
appen  to  have  any  copies  of  this  particular  letter  that  went  to  the 
Senate.  However,  I  have  a  printed  quotation  of  the  letter,  which,  as 
I*say,  was  read  into  the  Congressional  Record  by  Senator  Sherman 
on  January  21,  1921. 
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Mr.  EiKOHELOE.  Haven't  you  that  here? 

Mr.  DuBATO).  I  have  hefe  a  copy  of  the  letter  as  read  by  Senator 
Sherman,  as  he  quoted  it. 

Mr.  Clabke.  Is  that  the  enth*e  letter  ? 

Mr.  DuKAND.  It  purports  to  be  the  entire  letter,  a  correct  copy. 
I  could  not  certify  to  that.  Senator  Sherman  savs,  on  January  21, 
1921,  on  page  1748  of  the  Congressional  Recora,  speaking  of  this 
letter;  it  is  addressed  to  the  Chief  of  the  Diplomatic  Bureau  of  the 
State  Department,  Washington,  D.  C,  and  is  as  follows: 

It  is  requested  that  one  copy  of  the  Federal  Trade  Commissioii's  summary  to  the 
report  of  the  meat-packing  industry  be  sent  through  the  proper  channels  to  tne  head 
of  each  of  the  countries  listed  below: 

Great  Britain,  France,  Brazil,  Paraguay,  Panama,  Guatemala,  Italy,  Spain,  Chile* 
Mexico,  Cuba,  Switzerland,  Areentina,  Venezuela,  Uruguay,  Haiti,  Sweden,  Nor- 
way, Colombia,  Portugal,  and  Honduras. 

There  is  inclosed  a  form  letter,  containing  ideas  the  commission  desires  to  convey 
to  the  recipients  of  this  report,  which  material  is  to  be  used  as  your  judgment  may 
direct.  m 

The  commission  appreciates  your  coiu-teey  in  taking  care  of  this  matter. 
Very  truly,  yours. 

Federal  Trade  Commission. 

And  then  Senator  Sherman  adds 

Mr.  Ten  Eyck.  What  was  the  date  of  that  letter  ? 
Mr.  DuRAND.  September  27,  1918,  and  I  have  read  the  letter  as 
Senator  Sherman  quotes  it. 
Then  Senator  Sherman  adds: 

Here  is  the  form  letter  referred  to  which  I  have  been  able  to  procure,  filled  out 
and  addressed  to  •the  President  of  Switzerland.  It  is  dated  September  26,  1918, 
and  reads: 

Mr.  Thompson.  Who  was  that  addressed  to? 

Mr.  Durand.  The  foreign  governments. 

Mr.  KiNCHELOE.  That  is,  by  the  State  Department? 

Mr.  Durand.  This  was  following  a  form  letter  to  the  State  Depart- 
ment. The  commission  does  not  know  whether  any  letter  was  sent 
out  by  the  State  Department  or  not. 

Mr*  Clarke.  It  is  in  the  record  last  night  that  it  got  into  the 
hands  of  the  Department  of  Agriculture  of  Greece. 

Mr.  Thompson.  That  was  testified  to  yesterday. 

Mr.  EiNCHELOE.  That  letter  seemed  to  be  complying  with  a 
reauest. 

Mr.  LiGHTFOOT.  It  is  a  summary  of  a  report,  and  a  copy  of  this 
summary  of  report  was  found  in  the  Department  of  Agriculture  of 
Greece  a  short  time  after  the  date  of  this  letter.  It  was  assumed 
it  reached  there  through  the  channels,  having  been  sent  there  a  short 
time  after  the  date  of  this  letter. 

Mr.  Thompson.  Is  there  any  evidence  to  show  that  that  letter  was 
transmitted  by  the  State  Department;  are  you  going  to  lead  up  to 
this? 

Mr.  Durand.  There  isn^t  any  here. 

Mr.  Thompson.  Have  you  any  knowledge  ? 

Mr.  Durand.  No,  sir. 

The  Chairman.  Would  you  prefer  to  conclude  your  reading? 

Mr.  Durand.  Yes;  I  will  read  the  form  letter  inclosed  with  the 
letter  to  the  State  Department. 

The  Chairman.  Very  well;  then  we  will  have  the  whole  matter 
before  us. 
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Mr.  DuKAND.  This  is  the  fonn  letter  whioh  was  indoaed  in  the 
letter  to  the  Chief  of  the  Diplomatic  Bureau  of  the  State  Depart- 
ment, as  it  is  given  bv  Senator  Sherman. 

It  is  dated  September  26,  1918,  and  reads: 

MEAT-PACKING  REPORT. 

The  President, 

Switzerland, 
Sir:  There  is  inclosed  herewith  a  copy  of  the  summary  of  the  report  of  the  Federal 
Trade  Commission  on  the  meat  industry,  which  was  recen^tly  released  for  publication 
by  President  Wilson,  and  which  may  be  of  interest  to  your  Government.    Two  copies 
have  also  been  sent  direct  to  the  legation  of  your  country  in  Washington. 
By  direction  of  the  commission  and  with  expressions  of  its  highest  esteem. 
Yours,  very  truly, 

Federal  Trade  Commission. 

Mr.  KiNGHELOE.  Is  the  letter  contained  in  the  smnmary  of  the 
Federal  Trade  Commission  the  thing  you  were  objecting  to  last 
night? 

Mr.  Lightfoot.  I  did  not  get  your  question. 

Mr.  KiNCHELOE.  There  is  nothing  in  the  letter  there.  The  sum- 
mary of  the  Federal  Trade  Commission,  is  that  the  one  you  talked 
about  which  prejudiced  your  foreign  trade  ? 

Mr.  Lightfoot.  Yes;  I  want  to  call  your  attention  to  the  fact 
that  the  summary  of  the  Federal  Trade  Commission,  before  these 
voliunes  were  out,  six  or  seven  volumes,  pubUshed  a  summary  of 
what  was  to  appear  more  at  length  in  these  other  volmnes.  This 
summary  was  issued  in  June. 

Mr.  DuBAND.  July  3,  1918,  was  the  date,  but  it  was  not  released 
for  publication  until  about  August  8,  I  think.     It  was  August  8. 

Mr.  Lightfoot.  At  that  time  aU  of  these  six  or  seven  large  volmnes 
had  not  been  pubhshed,  but  the  published  summary  contained  40 
or  50  or  more  pages;  I  do  not  remember  how  many.  In  this  sum- 
mary they  gave  an  outline  of  what  was  to  appear  when  these  other 
volmnes  and  the  letter  of  transmission  to  the  President,  as  well  as 
this  summary  charged  that  the  five  packers  had  created  a  monopoly. 

Mr.  KiNCHELOE.  What  I  am  getting  at  is  if  it  was  the  summary 
rather  than  the  letter  from  the  State  Department  that  mdlitatea 
against  you  ? 

Mr.  Lightfoot.  No;  you  misimderstood  me.  I  said  this  siunmary 
of  the  Federal  Trade  Commission  contained  what  we  considered 
damaging  statements  in  relation  to  these  packers,  and  contained 
gratuitous  statements  with  reference  to  our  foreign  trade,  and  they 
stated  that  the  monopoly  was  going  to  involve,  unless  controlled  in 
this  country — involve  this  coimtry  m  international  complications  of 
some  kind.  And  all  those  damaging  statements,  the  Federal  Trade 
Commission  appear  to  have  prepared  voluntarily,  because  there  is 
nothing  in  the  correspondence  to  show,  or  in  letters  that  they  list, 
any  request  from  the  President  of  Switzerland,  or  the  Queen  of 
HoUana,  or  the  presidents  of  the  South  American  republics,  for  this 
summary.  And  you  will  notice  this  document  is  headed,  or  dated, 
the  26th  of  September,  a  little  more  than  a  month  after  the  time  it 
was  released  for  publication. 

Now,  our  contention  was  that  all  of  these  circiimstances  showed 
that  the  Federal  Trade  Commission  had  voluntarily  sent  the  sum- 
mary of  their  report  to  the  heads  of  these  diflFerent  governments. 
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In  order  that  it  mi^t  so  through  proper  channels  to  the  heads  of 
the  goTemments  named,  they  addressed  a  letter  to  the  Secretary 
of  State,  that  letter  which  Mr.  Dnrand  just  read,  requesting  the  Secre- 
tary of  State  to  transmit  the  sunmiaries  to  these  different  heads  of 
the  different  governments,  and  inclosing  a  form  letter  to  be  used 
by  the  Secretarj^  of  State  in  transmitting  it  into 

Mr.  DuBAND  (interposing).  May  I  say  right  there,  I  think  that  form 
letter  probably  was  not  a  form  letter  to  Be  signed  by  the  Secretary 
of  State.  I  assume  the  idea  was  that  the  letter  should  be  signed 
''Federal  Trade  Commission,"  and  that  it  was  sent  to  the  State 
Department  simply  that  it  might  be  transmitted  through  the  State 
Department  mail  pouches,  and  the  suggestion  was  made  in  the 
letter  that  the  *' material  is  to  be  used  as  your  judgment  may  direct." 

Possibly  this  was  not  a  correct  form  fetter,  and  they  might  wish 
to  amend  the  form  letter.  I  think  the  idea  was  that  the  form  letter 
was  to  be  signed  by  the  Federal  Trade  Commission  rather  than  by 
the  State  Department. 

Mr.  LiGHTFOOT.  There  is  nothing  in  the  correspondence  itself  to 
disclose  that.  You  are  left  to  draw  your  own  conclusions.  In  the 
b^inning  of  this 

Mr.  DuBAND  (interposing).  I  am  just  stating  that. 

Mr.  LiGHTFOOT.  It  was  left  to  tne  Secretary  of  State.  There  is 
nothing  suggested  about  who  was  to  sign  it;  and  I  suppose  he  sent  it 
through  diplomatic  channels  as  was  suggested. 

Mr.  VoiGT.  That  is  not  so,  for  the  reason  that  the  form  letter 
which  is  read  is  signed  by  the  Federal  Trade  Commission. 

Mr.  LiGHTFOOT.  It  is  not  signed  at  all. 

Mr.  DuRAND.  Yes;  the  form  letter  is. 

Mr.  Vekdeb.  The  form  letter  in  the  copy  here  is.  Apparently 
they  intended  to  send  it  to  these  governments,  but  did  not  intend  tio 
ask  the  State  Department  to  sign  it,  but  simply  suggested  the  form 
in  which  it  shoula  go. 

Mr.  KiNCHBLOB,  Let  me  ask  you 

Mr.  LiGHTFOOT  (interposing).  May  I  make  this  statement:  I  had 
not  read  these  things  for  some  time.  I  want  to  correct  my  state- 
ment or  the  inference  that  it  was  intended  that  the  Secretary  of  State 
sign  it. 

Mr.  EoNCHELOB.  I  got  the  impreesion  from  your  statement  last 
night  that  it  was  the  letter  from  the  State  Department  to  those 
f orei^  govemments  that  stated  these  thingSi  and  oecause  of  the  fact 
that  it  being  signed  by  the  State  Department  gave  it  official  status. 
Now  I  understand  that  the  only  thing  that  went  over  there  probably 
was  damaging — ^I  am  not  saying  that — but  that  it  was  only  excerpto 
from  the  Federal  Trade  Cconmission's  report,  and  not  a  letter  from  the 
State  Department. 

Mr.  LiGHTFOOT.  Probably  you  are  correct,  in  view  of  my  failure  to 
recollect  how  it  was  signed.  I  have  not  read  it  for  a  long  time,  and 
this  thing  came  up  in  a  minute.  I  was  speaking  from  memory. 
I  will  sav  this:  That  to  the  extent  that  vou  got  the  impression,  or  the 
record  shows  that  we  were  prejudiced  by  any  letter  oi  the  Secretary 
of  State  reaching  these  governments 

Mr.  KiNCHBLOE  (interposing).  It  mpressed  me  very  much,  because 
any  letters  with  the  signature  of  the  oecretary  of  State  reflects  very 
much  the  influence  of  mis  Government. 
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Mr.  LiGHTFOOT.  Y^s;  but  I  will  add  this,  which  is  as  vital  as  though 
it  was  signed  by  the  Secretary  of  State:  The  Federal  Trade  Commis- 
sion, being  a  governmental  agency,  the  possibility  that  the  letter  was 
simed  by  it,  it  would  not  have  so 

Mr.  EoNCHELOE  (interposing).  I  do  not  think  that  one  foreigner 
in  a  thousand  knows  anything  about  the  Federal  Trade  Commission. 

Mr.  LiGHTFOOT.  Foreign  governments  know  about  it  now. 

Mr.  Veeder.  This  was  sent  out  by  the  Federal  Trade  Commission* 

The  very  language  of  it  here — it  says  in  this  form  letter  to  be  sent 
out: 


Sm:  There  ie  inclosed  herewith  a  copy  of  the  eummary  of  the  report  of  the  Federal 
Trade  Commission  on  the  meat  industry,  which  was  recently  released  for  publication 
by  President  Wilson,  and  which  may  be  of  interest  to  your  Government. 

Mr.  DuRANi).  May  I  explain  that  matter  a  moment  ? 

Mr.  Ten  Eyck.  Let  me  interpose  one  question:  Last  night  the 
statement  was  made  that  this  pamphlet  was  picked  up  in  the ^ 

Mr.  LiGHTFOOT  (interposing).  In  the  Department  of  Agriculture 
of  Greece. 

Mr.  Ten  Eyok.  In  the  Department  of  Agriculture  of  Greece. 
Undoubtedly  it  was  damaging,  but  the  gentleman  himself,  Mr. 
Lightfoot,  remarked  that  he  did  not  see  a  letter  accompanying  it, 
and  therefore  he  did  not  know  whether  it  was  sent  out  by  the  Secre- 
tary of  State  or  the  Trade  Commission  or  anyone  else;  that  it  was 
merely  the  pamphlet  that  he  saw.  I  am  not  taking  the  position  that 
it  was  not  sent  out. 

Mr.  EiNCHELOB.  I  got  the  idea  that  it  was  picked  up  in  Greece, 
this  smnmary  of  the  report  of  the  Federal  Trade  Commission,  accom- 
panied by  a  letter  of  the  Secretary  of  State. 

Mr.  LiGHTFOOT.  No;  if  you  read  that,  you  will  find  I  did  not  make 
that  statement. 

Mr.  DuRAND.  Mr.  Chairman,  may  I  make  a  statement  in  that 
connection  ?    This  will,  I  think,  clear  up  that  letter. 

Mr.  KiNCHELOE.  What  I  am  talking  about  is  what  I  think  Mr. 
Li^tfoot  said  last  night. 

Mr.  Ten  Eyck.  I  would  like  to  have  Mr.  Lightfoot  answer  that 
question,  or  if  my  assertion  is  correct. 

Mr.  LiGHTFOOT.  Let  m,e  state  it  correctly.  No  one  is  intereated 
in  having  here  a  misconception.  It  seems  we  are  making  a  big 
point  about  who  the  letter  was  signed  by.  I  don't  think  it  is  ma- 
terial. The  point  I  was  trying  to  make  was  that  the  report  got 
over  there  volimtarily  through  the  action  of  the  Federal  Trade 
Commission,  without  request,  apparently,  for  the  documents,  fi!om 
the  presidents  and  kings  and  queens  of  those  countries.  And  it  is 
a  fact  that  it  was  transmitted  by  the  State  Department,  the  diplo- 
matic channel,  directlj^  to  the  heads  of  these  governments.  It  was 
more  certain  to  bring  it  to  the  attention  of  the  persons  to  whom  it 
was  addressed.  The  further  fact  that  the  form  letter  carried  the 
inference  that  it  was  being  transmitted  at  the  request  of  the  Presi- 
dent would  prove  damagmg. 

Mr.  Ten  Eyck.  Did  you  find  a  copy  of  this  letter,  or  do  you 
know  that  there  was  a  copy  of  this  letter  sent  ? 

Mr.  LiGHTFX)OT.  I  have  no  knowledge  whether  any  letter  was 
sent  or  not,  but  I  do  know  that  a  representative  of  one  of  the  largest 
packers  happened  to  visit  the  department  of  agriculture  of  Greece 
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a  fliiort  time  aftei*  that  and  upon  making  Tiimself  known,  the  official 
said;  ''Yes,  I  know  who  you  are;  I  have  a  report  telling  me  who 
you  are. " 

Mr.  KiNCHELOE.  Right  there,  if  I  got  the  wrong  impression,  I 
want  to  be  corrected.  You  repeated  that  last  night,  and  I  under- 
stood you  to  say  it  was  not  only  excerpts  of  the  F^eral  IVade  Com- 
mission's  report,  but  I  imderstood  you  to  sav  in  order  to  add  color 
to  the  authenticity,  that  it  was  accompanied  by  a  letter  signed  by 
the  State  Department  of  the  United  States  of  America. 

Mr.  LiGHTFOOT.  Well,  I  had  reference  to  this — ^I  do  not  think  I 
used  the  words  you  used.  I  meant  that  the  form  letter — ^if  I  said 
accompanied  by  the  letter,  I  assumed  that  the  Secretary  af  State 
used  tne  letter,  because  it  requested  to  be  used,  and  if  the  Secretary 
of  State  transmitted  the  document,  although  it  was  optional  what 

5 art  of  the  form  letter  they  used,  I  assumed  it  accompanied  the 
ocimient  when  transpiitted. 

Mr.  EiNGHELOE.  From  the  State  Department? 

Mr.  LiGBTTFOOT.  Yes;  they  would  not  have  put  the  report  in  an 
envdope  without  some  letter  and  sent  it  there. 

Mr.  Ten  Eyok.  Did  you  ever 

Mr.  liiQHTFOOT  (interposing).  I  am  trying  to  answer  his  i>oint. 
If  the  letter  with  the  summary  was  transmitted  to  the  President 
of  Switzerland,  say,  the  infer^ice  that  I  draw — that  it  was  being 
transmitted  at  tiie  suggestioii  of  the  President — ^would  have  been 
a  verv  important  matter  which  would  probablv  have  caused  the 
Presiaent  of  Switzeiiand  to  have  looked  at  it  ana  read  it  personally. 
In  other  words,  his  secretary  would  likely  have  placed  it  in  ms 
hands. 

Mr.  KiNOHELOE.  Excuse  me,  I  did  not  know  the  word  "Presi- 
dent was  in  it  at  all. ;; 

Mr.  LiGHTFOOT.  Yes,  sir. 

Mr.  EiNOHELOB.  If  this  was  taransmitted  in  the  form  lettei*  by 
the  Federal  Trade  Commission,  not  one  for^i^er  in  a  thousand 
would  know  the  Fed^:^  Trade  Conmiissioi),  but  if  it  was  tnuismitted 
£rom  the  President,  or  if  it  went  through  the  State  department, 
they  would  Imow  it. 

idir.  LiGHTFOOT.  If  I  said  that,  it  was  a  misapprehension. 

Mr.  Thompson.  The  very  fact,  Mr.  li^tfoot,  that  it  was  trans- 
mitted through  the  agency  of  the  State  I)epartment  would  give  it 
credit  with  tl^  foreign  governments. 

Mr.  LiGHTFOOT.  Tnat  was  my  imp^reesion. 

Mr.  Thompson.  Would  give  it  a  kind  of  official  standing? 

Mr.  LiGHTFOOT.  Yes. 

Mr.  Chables  A.  Ltman.  It  seems  to  me,  Mr.  Chairman,  the  im- 
portant thin^  here  is  whether  the  summary  of  the  Federal  Trade 
Comtmssion  is  truthful  or  not.  Now,  has  that  been  discussed  here 
this  afternoon  ? 

Mr.  C^BKE.  I  would  like  to  know  whether  you  are  acting  as 
chairman  of  this  meeting  or  the  gentleman. 

The  Chairman.  Go  ahead. 

Mr.  DuRAND.  In  reference  to  the  matters  raised  by  Mr.  Lightfoot 
and  Mr.  Veeder,  I  would  like  to  say  that  this  list  of  countries  to  which 
the  Secretary  of  State  was  asked  to  transmit  the  report  does  not 
indiide  Greece;  Greece  is  not  in  the  list  of  the  countries  here. 
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I  think  it  is  fair  to  assume  that  the  report  coul(^ave  gotten  to 
Greece  in  many  other  ways  than  through  this  letter.  I  would  like, 
further,  to  say  that  it  is  my  clear  impression  from  this  letter  here  that 
no  letter  signed  by  the  Secretary  of  State  accompanied  any  reports 
that  were  sent  out.  I  hare  no  record,  of  course,  that  any  reports 
were  sent  out.  The  State  Department  was  requested  to,  and  was 
furnished  the  form  letter  to  be  signed  by  the  Federal  Trade  Com- 
mission, so  I  would  say  that  the  State  Department  did  not  sign  any 
letter. 

Mr.  KiNCHELOE.  Are  you  a  member  of  the  Federal  Trade 
Commission  ? 

Mr.  DuRAND.  I  am  not;  I  am  an  employee. 

Mr.  KiNCHELOE.  You  did  not  conduct  any  of  these  hearings  ? 

Mr.  DuRAND.  Against  the  packers  ? 

Mr.  KiNCHELOE.  Against  tne  packers  f 

Mr.  DuRAND.  No,  sir. 

Mr.  KiNCHELOE.  You  are  not  a  member  at  all  f 

Mr.  DuRAND.  I  am  an  employee. 

Mr.  Ten  Eyck.  Isn't  it  the  duty  and  the  privilege  of  the  Federal 
Trade  Commission  to  send  pamphlets  broadcast  throughout  the 
country  and  to  foreign  coimtries  or  governments  that  will  promote 
trade  in  this  coimtry — is  that  not  one  of  their  duties  ? 

Mr.  Durand.  They  are  given  the  duty  under  the  law  to  publish 
such  parts  of  the  information  they  get  as  they  deem  in  the  pubUc 
interest  or  such  reports  as  they  make,  and  send  them  out. 

Mr.  Ten  Eyck.  To  promote  trade  ? 

Mr.  DuRAND.  That  is  not  stated  in  the  law.  They  are  simply 
given  discretion  to  make  public  the  information  that  they  desire  to 
report. 

Mr.  Ten  Eyck.  Not  answering  for  the  commission  itself,  but  do 
you  think  that  this  document  would  promote  trade  or  help  the 
farmers  or  the  packers  or  anyone  else  in  this  country — an  article  of 
this  kind — if  placed  in  the  hands  of  the  officials  of  other  governments  ? 

Mr.  DuRAND.  I  don't  think  that  it  would  injure  the  general  trade 
of  this  country. 

Mr.  Ten  Eyck.  I  asked  you  if  it  would  promote  it — business  in 
this  country. 

Mr.  Durand.  I  don't  see  that  it  would  have  any  effect  on  it  at  all* 

Mr.  Ten  Eyck.  In  other  words,  you  admit  that  your  reports  do 
not  amount  to  anything  ? 

Mr.  Durand.  The  purpose  of  the  Federal  Trade  Commission,  as 
set  forth  in  its  organic  act,  does  not  include,  as  I  recall,  a  requirement 
or  a  statement  of  a  purpose  to  promote  trade.  As  I  understand  it, 
that  is  the  purpose  of  the  Department  of  Commerce  and  the  Depart- 
ment of  Agriculture.  But  the  Federal  Trade  Conunission  is  a  body 
for  the  regulation  of  trade,  in  a  way;  that  is,  acting  as  sort  of  a 
policeman  to  watch  the  methods  of  unfair  competition,  to  investigate 
mdustries  and  to  make  report. 

Mr.  Ten  Eyck.  And  to  protect  other  nations  by  undue  discussions 
of  our  manufactures  ? 

Mr.  Durand.  We  simply  make  public  facts,  whatever  they  are. 

Mr.  Ten  Eyck.  Do  you  send  to  foreign  countries  all  of  your 
pubhcations  ? 
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Mr.  DuRAKD.  All  of  our  publications,  as  I  understand,  go  to  the 
foreign  countries  through  a  regular  convention 

Mr.  Ten  Eyok  (interposing).  Is  it  your  pcJicy  to  send  out  your 
renorts  as  you  sent  out  this  report  ? 

Mr.  DuRAND.  No;  I  would  not  say  that  is  a  policy.  I  would  like 
to  say  that  the  sending  out  of  reports  at  the  commission  is  a  routine 
matter.  It  is  not  a  matter  that  the  commissioners  give  attention 
to  personally.     It  is  handled  by  our  Division  of  Publications. 

Mr.  Ten  Eyok.  The  reports  sent  out  in  a  routine  way  would  go 
Uirough  the  regular  channels  established  for  that  purpose.  Now, 
this  report  went  through  a  different  channel ! 

Mr.  DuRMD.  May  I  continue?  I  was  explaining,  that  on  occa- 
sions there  are  reports  sent  out  voluntarily  by  the  commission. 
When  a  man  who  has  had  charge  of  an  investigation  reaches  a  period 
when  the  report  is  about  to  be  issued,  he  is  very  likely  to  Iook  over 
the  mailing  list  and  say,  ''Here  are  people  that  gave  us  information; 
people  that  are  very  much  concerned  with  this;  and  we  ought  to 
send  a  copy  of  the  report  as  a  matter  of  courtesy  to  them/'  and  a 
few  reports  are  sent  out  that  way;  not  many.  Ordinarily  the 
mailing  list  is  the  mailing  list  of  responses  to  requests  for  the  reports 
plus  the  regular  routine  aistribution,  part  of  which  is  the  distribution 
to  the  foreign  countries  by  this  convention  through  the  Smithsonian 
Institute. 

Mr.  Ten  Eyck.  Do  you  receive  reports  from  other  countries  ? 

Mr.  Durand.  We  receive  many  reports  from  other  coxmtries. 

Mr.  Ten  Eyck.  Have  you  ever  received  a  report  saying  they  had 
monopolies  of  the  thinp  they  produce  and  consimie  ? 

Mr.  Durand.  I  could  not  answer  that;  we  receive  hundreds  of 
reports 

Mr.  VoioT  (interposing).  Isn't  it  a  fact  that  these  copies  were  sent 
to  the  heads  of  these  Governments  through  the  Department  of  State 
in  order  to  save  postage  ? 

Mr.  Durand.  As  I  recall  Uiat  matt-er — that  is  very  dim  in  my 
recollection,  but  as  I  recall  there  were  a  number  of  requests  received 
by  us  at  the  commission  for  copies  of  this  report  before  it  was  ready, 
from  foreign  countries,  and  that  when  we  were  about  to  send  out 
the  report  and  I  knew  that  it  was  to  be  issued  and  sent,  that  I  took 
it  up  with  the  head  of  the  Division  of  Publications  and  su^ested 
that  we  had  better  send  out  these  reports.  It  was,  I  think,  my 
knowledge  that  we  had  received  a  number  of  requests  for  these 
reports;  that  there  was  a  desire  for  information  so  far  as  the  packers 
were  concerned:  and  that  we  had  received  information  from  othtjr 
countries.  Great  Britain  had  investigated  the  pmclcers,  and  we  had 
used  tiieir  reports.  Argentina  had  investigated  the  packers,  and  we 
had  made  a  study  of  their  reports.  Australia  had  done  the  same 
thin^.  The  Division  of  Publications  man,  I  remember,  said  he  did 
not  Know  what  form  to  use.  I  think  I  suggested  that  we  draft  a 
little  form  and  send  it  to  the  State  Department,  and  if  they  did  not 
hke  it  they  could  change  it.  That  is  all  I  remember.  I  do  not  think 
anv  of  the  commissioners  passed  on  that  question  at  all. 

Mr.  Ten  Eyok.  You  don't  think  that  is  damaging  at  all  to  our 
export  trade  ? 

Mr.  Durand.  I  do  not  regard  the  truth  as  damaging.  We  simply 
tried  to  set  forth  the  facts  there. 
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Mr.  KiNCHELOB.  How  do  you  know  anything  about  the  truth  of 
this  personally,  when  you  were  not  a  member  of  the  Federal  IVade 
Commission  and  were  not  present  and  did  not  know  anything  about 
the  facts  ? 

Mr.  DuRAND.  Possibly  I  have  misled  you.  I  was  an  employee 
of  the  commission  from  the  time  when  the  investigation  was  made, 
and  during  part  of  the  time  was  deputy  examiner  in  charge  of  the 
investigation  and  dining  a  part  of  the  time  was  the  examiner  in 
chaise  of  it.  You  askeame,  as  I  xmderstood,  regarding  the  public 
hearm^.  I  was  not  out  in  the  field  and  did  not  conduct  any  of  the 
public  iiearings.     I  attended  only  one  of  the  hearings 

Mr.  KiNOHELOE.  Do  you  know  why  a  member  of  the  Federal  Trade 
Commission  did  not  come  here  in  response  to  a  resolution  we  passed 
last  ni^t  ? 

Mr.  DuRAND.  The  letter  asked  them  to  send  a  representative  here. 

Mr.  KiNCHELOB.  I  imderstood,  Mr.  Ten  Eyck,  your  resolution  was 
to  send  a  member. 

Mr.  Ten  Eyck.  No;  a  representative  to  advise  us. 

There  was  one  other  request  in  that,  and  that  was  the  reason  why 
they  sent  it  out. 

Mr.  DuRAND.  I  have  just  given  you  the  information.  I  suppose 
I  and  the  head  of  the  Division  of  Publications  were  the  only  men  who 
had  anything  to  do  with  it. 

Mr.  Ten  Eyck.  What  was  your  reason  ? 

Mr.  DuRAND.  As  I  said,  we  had  received  various  requests  for  this 
report,  and  we  had  secured  from  other  countries  the  reports  which 
their   investigating   bodies   had   previously   made   concerning   the 

})ackers,  and  we  were  putting  into  our  report  the  results  of  these 
oreign  investigations,  and  it  seemed  to  oe  a  somewhat  natural 
thing.  I  certamly  did  not  proceed  with  any  purpose  or  anything 
in  my  mind  to  injure  the  foreign  trade  of  the  packers. 

Mr.  Ten  Eyck.  In  other  words,  it  was  the  way  you  went  about  it; 
now  you  say  you  sent  them  out  on  accoimt  of  tlie  requests  you 
had  received? 

Mr.  DuBAND.  I  had  received  some  requests. 

Mr.  Clarke.  How  did  these  requests  come  for  this  report  t 

Mr.  DuRAND.  On  accoimt  of  the  publicity  that  attended  the  public 
hearings  held,  beginning  December,  1917. 

Mr.  Clarke.  Could  you  furnish  this  committee  with  any  copies 
of  requests  prior  to  the  date  of  this  letter? 

Mr*  DuRAND.  Yes,  sir. 

Mr.  McLaughlin  of  Nebraska.  Will  you  answer  a  little  Question  ? 
You  can  answer  yes  or  no:  A  great  deal  has  been  said  aoout  the 
sending  out  of  tms  pamphlet,  and  there  has  been  a  good  deal  ef 
censure,  either  real  or  impUed.  I  ask  you  if  it  is  not  a  fact  that 
every  department  of  this  Grovemment,  and  every  other,  sends,  as  a 
matt€a:  of  courtesy,  to  every  Government  all  the  bulletins  and  have 
done  it  from  time  immemonal,  and  there  is  nothing  strange  about  it 
at  all;  isn't  that  a  fact? 

Mr.  Ten  Eyck.  Not  so  much  the  sending,  but  it  was  the  reason 
for  it,  and  to  get  into  the  record  the  reason  whv  it  was  sent  out. 
But  there  was  an  assertion  made  here  last  night  that  the  report  was 
sent  out  by  the  Secretary  of  State  with  a  letter  signed  by  him  with 
the  President's  name  in  one  of  the  other  letters,  connecting  it  ud 
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directly  with  the  Government,  and  we  have  found  now  that  they 
we^nt  out  through  an  unusual  channel  for  reports  of  this  char- 
acter; not  through  the  channels  that  you  are  talking  about,  but 
this  is  an  unusual  channel,  and  was  certainly  an  unusual  way  to  take 
to  send  this  particular  report  out.  Now,  1  want  every  man  in  the 
United  States,  if  this  report  is  true,  to  have  this  report,  but  I  do  not 
see  why  we  should  take  an  unusual  way  to  inform  consumers  on  the 
outside  in  other  or  foreign  countries  about  some  diflferences  we  may 
have  with  our  producers,  manufacturers,  and  corporations. 

Mr.  McLaughlin  of  Nebraska.  I  think  you  wul  find  out  on  in- 
vestigation that  it  is  not  an  imusual  way  of  sending  them  out. 

Mr.  DuRAND.  May  I  answer  the  question  whether  we  had  any 
rogues  ts  ? 

Mr.  Clarke.  Yes. 

Mr.  DuRAND.  On  page  37,  of  the  hearings  in  the  Senate  Committee 
on  Agriculture  and  Forestry,  on  S.  2199  and  S.  2202,  part  1 — this  is 
the  set  of  hearings  entitled  '* Stimulation  of  Live  Stock  Products '* — 
on  the  Kenyon  and  Kendrick  bills.  On  page  37,  of  part  1,  you  have 
this  statement  by  Mr.  Colver  in  his  testimony:  That  New  Zealand 
officials  and  general  public  were  thinking  on  tms  subject — that  is,  on 
the  subject  of  the  meat  packers— as  early  as  December  6,  1917,  and 
before  the  Federal  Trade  Commission  had  written  any  summary,  or 
could  have  sent  any  summary  out  or  given  out  anything  on  this 
subject.  It  was  beiore  the  date,  even,  I  think,  of  the  first  hearing 
by  Mr.  Heney,  which  was  later  in  December  than  December  6; 
certainly  no  news  had  reached  New  Zealand  at  that  date. 

Now,  Consul  General  Alfred  A.  Winslow,  the  American  consul 
general  at  Auckland,  New  Zealand— — 

Mr.  LroHTPOOT  (interposing).  May  I  ask  a  (question:  At  the  time 
and  just  before  the  date  referred  to  there,  which  you  just  read,  the 
Federal  TYade  Commission  had  been  having  very  sensational  hear- 
ings, the  Heney  hearings,  and  the  newspapers  were  full  of  it. 

Mr.  DuRAND.  Those  were  after  the  date  of  December  6. 

Mr.  LiGHTFooT.  After  that  1 

Mr.  DuRAND.  Yes,  sir. 

Mr.  LiGHTFOOT.  Had  had  no  public  hearings  before  December  6  ? 

Mr.  DuRAND.  I  think  not.     The  hearings,  as  I  recall- 

Mr.  LiGHTFOOT  (interposing) .  I  am  not  certain  of  it. 

Mr.  DuRAND.  The  hearings,  as  I  recall,  were  later  in  December. 
The  first  Heney  hearing  was  December  20,  1917. 

Let  me  read  this.  There  is  a  little  question  here,  and  this  will 
clear  it  up.  Consul  General  Alfred  A.  Winslow,  at  Auckland,  New 
Zealand,  wrote,  under  date  of  December  6,  1917,  a  report  which  he 
transmitted  to  the  State  Department,  and  which  the  State  Depart- 
ment transferred  to  the  Federal  Trade  Commission,  which  is  custom* 
ary.  The  heading  is:  ''New  Zealand  meat  industry."  And  then 
he  says  as  follows  (Senate  Committee  on  Agriculture,  hearings  on 
Stimmation  of  Live  Stock  Products,  pt.  1,  p.  37) : 

I  have  the  honor  to  report  that  the  meat  producers  of  New  Zealand  are  quite 
seriously  disturbed  because  of  what  they  fear  the  American  Meat  Trust,  as  they  call 
it,  may  have  over  the  future  export  of  fresh  meat  from  this  country. 

It  is  bein^  discussed  at  meeting  of  farmers'  cooperative  associations,  by  the  freez- 
ing companies,  and  even  in  Parliament,  as  may  be  seen  from  the  inclosed  clippings 
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taken  from  the  Auckland  Star  of  October  30  and  November  22  and  New  2teland 
Herald  of  October  25,  leadine  dailies  of  this  city. 

In  this  connection  it  might  be  well  to  understand  that  Armour  &  Co.  have  an 
agent  at  Christchurch  to  represent  their  interests  in  New  Zealand^  who  has  been 
somewhat  active  tdong  his  Ime,  but  in  conference  with  him  someUme  since  when 
he  called  at  this  consulate  general  he  denied  that  his  companv  had  any  idea  of 
attempting  to  dominate  the  meat  business  of  this  part  of  the  world.  He  stated  that 
they  were  here  simply  to  look  after  their  interests  in  general  and  were  prepared  to 
buy  stock  that  seemed  to  appeal  to  the  trade  in  general. 

However,  the  people  of  New  Zealand  are  very  jealous  of  their  interests,  and  very 
rightly  so,  for  they  have  an  exceedingly  bright  f  utiure  if  thB  grazing  industry  is  allowed 
to  have  its  way,  and  not  be  dominated  by  any  faction  or  cooperation  associations 
without  any  apparent  head  or  national  oiganization  that  is  attempting  to  control  m^it 
prices,  so  that  competition  is  open  and  sM^ve  boiurd,  and  good  prices  prevail,  and  did 
so  before  the  war. 

It  is  thought  these  matters  might  be  of  interest  to  the  departments,  and  should 
they  be  of  further  interest  I  shall  be  glad  to  follow  up  this  report,  if  I  am  so  informed. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

AiniED  A.  WiK«u>w, 

Amerioan  C<nutd  OtneraL 

Then  following  are  the  articles  he  inclosed  with  this  report,  which 
cover  four  or  five  pages  of  the  Senate  committee's  record  at  this  point. 

Now,  may  I  say  further,  to  answer  that  question  more  specincally, 
there  is  hsted  in  the  reply  of  the  commission  to  the  Sherman  resolu- 
tion the  reouests  from  New  Zealand  for  copies  of  the  report. 

Mr.  Ten  Eyck.  So  far  as  I  am  concerned,  that  is  sufficient.  I  want 
to  make  a  statement  here. 

Mr.  DuBAND.  I  want  to  say,  in  general,  that  before  the  date  of  our 
first  hearings — ^well,  I  might  say  further,  that  early  in  1917  the  New 
Zealand  Government  appointed  a  committee  to  investigate  the 
packers  and  packing  situation  in  New  Zealand;  that  on  October  25, 
1917,  that  committee  made  a  report,  and  that  report  included  one 
finding  regarding  the  American  meat  packers,  expressing  great  fear 
of  domination  mat  might  occur  in  that  coimtry,  and  the  report 
recommended  that  licenses  be  required  of  all  freezing  companies  or 
meat-exporting  companies.     That,  you  see,  was  prior  to  our  hearings. 

Consul  General  Winslow,  as  I  recall  it,  transmitted  to  the  State 
Department  a  request  from  the  head  of  the  Department  of  Agricul- 
ture of  New  Zealand  reauesting  that  copies  of  the  Federal  Trade 
Commission's  report  on  tne  meat  investigation  should  be  mailed  to 
him;  three  copies  were  requested.  And  that  was,  evidently,  in 
response  to  news  that  had  come  to  him  of  the  Heney  hearings.  It 
was  not  until  many  months  afterwards  that  the  report  was  actually 
issued  and  mailed. 

Mr.  Ten  Eyck.  I  think  vou  have  made  this  very  clear,  and  I  wish 
to  make  this  statement:  I  nave  no  brief  for  the  packers,  no  animosity 
against  the  Federal  Trade  Commission,  but  I  have  an  interest  in  the 
producing  part  of  this  country,  and  anything  that  is  being  done  to 
nurt  the  producers  of  this  country  through  any  medium  of  the 
Government,  why,  I  want  to  know  about  it,  and,  if  possible,  correct  it- 
Mr.  DuBAND.  May  I  say,  in  regard  to  the  matter  Mr.  Veeder  men- 
tioned, which  should  be  cleared  iip:  He  mentioned  this  form  letter 
as  containing  a  phrase  about  the  President  of  the  United  States;  as 
if  the  report  was  released  by  the  President  of  the  United  States.  That 
was  in  that  letter,  and  here  is  how  it  happened  to  be  in  that  form 
letter.  The  report,  if  you  recall,  is  dated  July  3,  1918.  That  was 
the  date  on  which  it  was  sent  to  the  President.     The  President  held 


Digitized  by 


Google 


KSAT  PAC&EB.  499 

it  until  some  time  in  Angoat — ^August  8 — and,  consequently,  after 
the  report  was  finally  released  by  me  President^  any  letters  accom^ 
panying  copies  of  the  report  sent  out,  said  that  the  report  was  re- 
Teased  Dy  the  President  on  August  8,  to  explain  whjr  tney  had  not 
^t  it  early  in  July  since  it  waa  dated  July  3.  That  is  why  we  said 
m  this  same  form  letter  ''recently  released  by  the  President. '^ 

Mr.  Ten  Eyck*  It  is  a  matter  of  fact,  {he  President  does  not 
read  these  reports  ? 

Mr.  DuRAND.  As  a  matter  of  fact,  we  think  that  he  did  read  this. 
What  you  say  may  be  ordinarily  true,  but  we  think  that  he  did  read 
this.  I  haye  heard  that  he  dia.  He  kept  it  from  July  3  to  the  8th 
of  August. 

Mr.  VoiGT.  Let  me  ask  you:  If  you  had  sent  these  reports  to  the 
foreign  Goyemments  by  ordinary  mail,  you  would  haye  had  to  pay 
post^e  on  them,  would  you  not? 

Mr.  DuRAND.  I  do  not  know.  Congressman,  about  that  detail, 
whether  we  would  haye  to  or  not.  We  frequently  send  reports  to 
foreign  countries,  or  letters  that  we  want  to  send  to  foreign  countries 
in  that  way,  i.  e.,  through  the  State  Department  mail  pouches,  as  a 
safer  and  more  conyenient  way. 

Mr.  VoiGT.  I  imderstand,  but  if  you  had  not  adopted  that  method 
you  would  haye  had  to  pay  postage,  and  by  sending  it  through  the 
department,  it  goes  under  the  frauK  of  the  Secretary. 

Mr.  DuRAND.  I  am  not  informed  about  that. 

Mr.  VoxGT.  Let  me  ask  you :  Did  you  sometimes  send  other  matter, 
other  publications,  as  this  was  sent  ? 

Mr.  DuRAND.  Oh,  yes,  frequently;  particularly  during  the  war, 
that  was  done  in  the  departments  generally,  because  it  was  thought 
the  safest  way  to  send  documents  during  the  war. 

Mr.  VoiGT.  Then  this  was  sent  out  as  routine,  as  other  publica- 
tions are  sent  out  ? 

Mr.  DuRAND.  Yes;  except  it  was  not  regular  to  send  out  reports 
to  so  many  countries,  except  by  exchange,  and  they  are  sent  through 
the  Smithisonian  Institute.  It  was  routine  matter  in  the  sense  that 
it  was  not  commission  policy  at  all. 

Mr.  VoiGT.  Then  no  member  of  the  commission  ordered  those 
copies  to  be  sent  out? 

Mr.  DuRAND.  They  haye  assiu'ed  me  they  did  not  know  anything 
about  this  letter — neyer  saw  it. 

Mr.  Veeder.  May  I  make  a  brief  statement  on  this?  In  sub- 
stance, of  course,  tney  had  no  knowledge  of  the  facts,  Mr.  Durand 
has  just  stated.  What  occurred  and  what  we  first  thought  was  that 
we  were  being  handicapped  and  legislated  against  in  tnese  foreign 
coim tries.  I  wish  to  react  into  the  record  a  letter  which  was  addressed 
to  Armour  &  Co.  of  Australia  by  the  office  of  the  minister  of  agricul- 
ture, which  reyoked  their  license  to  engage  in  the  export  trade  from 
New  Zealand.  It  reyoked  their  license  and  it  says  it  is  based  on  the 
report  of  the  Federal  Trade  Commission.  This  letter  is  quoted  by 
Senator  Sherman  in  the  Senate,  and  will  be  foimd  on  page  2228  of 
the  Congressional  Record  of  February  27,  1921.  It  is  oated  Feb- 
ruary 24,  1919.  This  is  the  same  matter  that  was  referred  to  yester- 
day or  last  night.  Armour  &  Co.  had  a  plant  in  New  Zealand  and 
was  engaged  in  the  slaughtering  of  liye  stock  and  exporting  meat. 
Under  the  statutes  of  New  Zedand  it  is  necessary  for  an  export 
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company  to  take  out  a  license.  That  license  is  renewable  each  year. 
On,  December  19,  191^,  Armour  &  Co.  applied  for  their  renewal 
license.  They  had  heretofore  been  operating,  and  had  from  year  to 
year  had  their  license.    The  reply  they  received  is  this: 

Office-  of  Minister  of  Agriculture, 

WeWngUm,  February  H,  1919, 
Messrs.  Armour  *t  Co.  ok  Australasia  (Ltd.),  Ckristdiurch, 

Dkar  Sirs:  The  director  general  of  the  department  has  submitted  to  me  \^iir 
lett^er  of  the  17th,  in  whit.h  yoU  forinally  apply  for  the  issue  to  30U  of  a  meat-export 
license  under  the  slaughtering  and  in«<pcLtior»  aincndmcDt  act  of  1918.  I  regret  to 
inform  you  that  I  can  not  gi-ant  tliis  license.  This  decision  has  leen  arri\ed  at  after 
the  perusal  of  the  offic  ial  summar)^'  of  the  report  of  the  Federal  Trade  Commission  on 
the  meat-j^cking  industry  appointed  hy  the  Cnited  States  Government.  "With 
referenre  to  the  canned  meat  referred  to  in  your  letter  of  the  8th  instant  as  having 
been  already  purchased,  this  meat  may  be  shipped  by  you,  and  no  action  Mill  be  taken 
against  vou  in  respect  of  its  shipment. 
Yours,  fuithfullv, 

W.  I).  S.  MacDovaip. 

The  license  has  never  since  been  granted. 

Now,  the  Board  of  Trade  of  Great  Britain  and  ParHament  have  at 
different  times  appointed  committees  to  investigate  combinations 
in  restraint  of  trade,  and  these  committees  have  reported  at  various 
times;  at  least  three  of  these  reports  make  reference  to  this  matter, 
and  I  will  read  extracts  of  these  reports  which  are  given  here  in  full. 
There  are  also  many  newspaper  clippings  given  nere,  taken  from 
the  papers  commenting  on  the  packing  industry. 

Mr.  DuRAND.  Do  you  think,  Mr.  Veeder,  that  the  commission  is 
responsible  for  the  fact  that  England  is  interested  in  its  report  ? 

Mr.  Veeder.  Maybe  the  report  got  to  England  otherwise.  I  am 
pointing  out  that  this  report  has  done  the  American  meat  packer, 
and  back  of  him,  the  American  producer,  incalculable  damage. 
We  knew  of  the  report  before,  and  knew  of  these  letters.  But  it 
was  not  for  some  time  after  the  license  was  revoked  that  we  learned 
of  these  matters  asking  that  the  report  be  transmitted  by  the  State 
Department.  We  put  the  two  together.  From  this  we  assumed,  and 
reasonably  so,  I  think,  that  there  was  some  connection.  I  am 
pointing  out,  however,  that  it  did  do  incalculable  damage.  If  the 
report  was  false,  it  certainly  was  a  damage  that  never  can  be  cor- 
rected. If  it  was  true,  then,  of  course,  there  is  a  moral  question  . 
involved  that  I  will  not  discuss. 

Mr.  DuBAND.  Has  there  not  been  a  considerable  falling  off  of  trade 
in  many  lines  of  industry  ? 

Mr.  Veeder.  I  would  hke  to  answer  that  question,  but  first  I 
would  like  to  read  the  recommendations  of  a  subcommittee  of  the 
central  committee  in  Great  Britain,  and  then  ask  what  effect  that 
would  have  on  the  American  producer  and  on  the  meat  packer. 
This  report  is  the  report  of  a  subcommittee  appointed  by  the  central 
committee,  or  standing  committee  on  trusts,  and  adopted  by  the 
standing  committee.  The  names  of  the  committee  are  given  as  it 
is  printed  here. 

Mr.  Kincheloe.  The  only  point  I  am  making  as  a  member  of  the 
committee,  so  far  as  I  am  concerned,  there  have  been  many  state- 
ments about  the  Federal  Trade  Commission  being  ex  parte,  and 
excerpts  were  taken  that  were  most  damaging  to  the  packer.  I 
think  in  fairness  to  the  commission  a  member  of  the  commission  who 
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conducted  this  examination  ought  to''\;ome  here.  I  think  if  this 
resolution  had  gone  from  the  Senate  Conunittee  on  Agriculture  they 
would  all  have  been  here.  I  think  we,  representing  the  people  of 
the  country,  have  as  much  right  to  have  a  member  of  the  commission 
here  as  the  Senate  has.  I  tmnk  one  who  was  present  and  helped  to 
conduct  this  examination  ou^ht  to  be  here.  For  instance,  taKe  the 
"Black  Book'*  which  Mr.  Voigt  mentioned.  There  have  been  a  lot 
of  insinuations.  J  think  a  member  of  the  conmoission  should  be  here. 
There  are  some  questions  I  would  like  to  ask  from  the  people  who 
were  there  and  know  about  these  facts  about  that.  I  am  not  satis- 
fied, as  a  member  of  the  committee,  in  closing  this  hearing  until  we 
have  one  of  these  gentlemen  who  helped  to  conduct  this  examination; 
that  helped  to  make  this  record,  that  we  mi^ht  Imow  about  it. 

The  Chairman.  Let  me  say  what  the  policy  has  been.  So  far  as 
I  know,  no  invitation  has  been  sent  out  to  anybody  to  appear  before 
the  conunittee.  We  have  notified  them  upon  request;  if  they  file  a 
request  here  with  the  clerk  of  the  committee  to  be  notified  if  hearings 
come  up,  we  have  notified  them,  but  we  seldom  invite  or  suggest  to 
anybody  to  come  except,  of  course,  the  secretary.  The  doors  are  open 
to  everybody,  and  I  had  no  knowledge  of  who  was  going  to  come  here 
to  testily,  but  various  people  have  been  notified  of  thenearings.  As 
you  know,  the  resolution  was  passed  last  night,  and  I  notified  the 
representative  of  the  Federal  Trade  Commission  of  the  resolution. 

Mr.  KiKCHELOE.  If  the  Senate  passes  a  resolution,  or  asks  for  any 
information,  they  not  only  have  a  member  of  the  commission  go 
there,  but  send  all  the  information  asked  for. 

Mr.  Veeder.  I  have  two  short  extracts  here  which  I  would  like  to 
put  in  in  connection  with  this  discussion.  This  report  I  have  re- 
ferred to 

Mr.  Voigt  (interposing).  Before  we  proceed,  I  feel  that  the  com- 
mission ou^ht  to  have  a  member  here  to  explain  some  of  the  charges 
made  here  by  the  packers  against  the  fairness  of  the  commission,  and 
as  to  the  correctness  of  its  report.  I  do  not  believe  we  ought  to  close 
this  hearing  without  giving  the  gentleman  on  the  stand,  or  some 
member  of  the  commission,  a  full  opportunity  to  be  heard. 

The  Chairman.  The  policy  of  the  commission  is  not  to  volunteer 
testimony;  is  that  correct? 

Mr.  DuRAND.  That  is  correct.  It  does  not  volunteer  information 
or  express  opinions  to  the  committee.  It  is  always  desirous  of  being 
helpful  to  the  committee. 

Mr.  Kjncheloe.  I  don't  understand  why  a  member  of  the  com- 
mission did  not  come  here  in  response  to  the  resolution  passed  by 
this  committee. 

Mr.  DuRAND.  Maj^  I  say,  the  only  member  of  the  commission  who 
was  on  the  commission  at  the  time  the  invesigationi  was  made  was 
Mr.  Murdock?  All  the  others  have  come  on  the  commission  since 
then. 

Mr.  Thompson.  I  would  like  to  hear  Mr.  Murdock  on  this,  and  I 
would  like  to  have  an  invitation  extended  to  him  to  come  here  to- 
morrow morning. 

Mr.  Ten  Eyck.  Can't  we  finish  with  these  two  gentlemen  ?  I  think 
we  can  finish  with  them  in  10  minutes. 

Mr,  Thompson.  Why  not  adjourn  now?  It  is  getting  late,  and  let 
us  continue  to-mor|X)w  morning  where  we  left  off,  and  issue  an  invi- 
tation to  Mr.  Murdock  to  come  here  ? 
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The  Chairman.  I  understood  Mr.  Durand  had  finished. 

Mr.  Thompson.  Well,  he  can  go  on,  but  I  can  not  stay  any  longer. 

Mr.  Durand.  I  can  be  interrupted  at  this  time,  Mr.  Cnariman.  It 
seems  to  me,  Mr.  Chairman,  many  statements  have  been  made,  but  I 
think  the  same  things  have  been  covered  in  previous  testimony,  both 
for  and  against. 

I  would  say  one  thing,  for  example:  Mr  Nash  testified  that  the 
Federal  Trade  Commission  did  not  come  to  interview  him  or  ask  him 
about  the  competitive  conditk>ns  in  the  packing  industry.  I  have 
here  a  report  oi  our  agent  of  some  15  or  20  pages,  covering  his  inter- 
view with  Mr.  Nash.  We  have  schedules  here  furnished  by  his  com- 
Eany.  I  think  he  must  have  forgotten  that  our  agent  did  interview 
im  and  that  a  report  was  made. 

Mr.  Veedbr.  I  am  very  anxious  to  get  this  in  while  we  are  dis- 
cussing exports. 

The  Chairman.  You  may  proceed. 

Mr.  Veedbr.  This  interim  report  is  made  by  a  subcommittee  to 
the  chairman  of  the  standing  committee  on  trusts.  The  terms  of 
reference  are:  ''To  investigate  the  question  of  trusts,  combines,  and 
aCTeements  affecting  prices  in  connection  with  the  meat  trade  (in- 
cluding hog  products),  so  far  as  they  affect  the  British  consumer." 

Tliis  report  consists  of  a  number  of  sections*  I  will  read  one, 
section  5,  a  part  of  it: 

The  main  field  of  operation  of  the  companies  is  in  the  United  States.  The  Federal 
Trade  Commisflion,  in  ita  report  on  the  meat-packing  industry,  gave  an  *' unqualified 
afl&rmative"  to  the  question  whether  combinations,  etc.,  '^out  of  harmony  with  the 
law  and  the  public  interest"  existed  in  that  industry.  The  companies  uiemselves 
admitted  that  in  the  past  they  have  worked  together  in  "pools"  and  other  forms  of 
combination.  They  now  claim  that  they  are  quite  independent  of  each  other,  but, 
as  is  pointed  out  in  paragraph  16  of  the  report  of  the  meat  supplies  committee,  formal 
independence  is  quite  consistent  with  a  simple  tacit  understanding  to  respect  each 
other's  position. 

It  goes  on  at  great  length  here  in  the  Record. 
I  want  to  read  the  recommendations  of  the  committee  in  this  same 
report,  on  page  2242  of  the  Congressional  Record: 

We  recommend,  therefore: 

1.  That  it  should  be  the  declared  policy  of  His  Majesty's  Government  to  prevent 
the  percentage  of  the  beef  trade  whicn  is  at  present  in  foreign  hands  from  increasing, 
to  the  loss  of  producers  at  home  and  in  the  Dominions  and  of  British  importing  com- 
panies. 

2.  That  in  any  legislation  which  may  be  contemplated  for  the  pur|)ose  of  dealing 
with  trusts  and  combinations  there  should  be  nroYisions  for  dealing  with  the  form  <n 
cooperation  which  we  believe  to  exist  among  tne  American  meat  companies  and  for 
the  investigation  of  complaints  a^nst  these  companies,  and  that  the  utmost  publicity 
be  given  to  their  methods  of  business. 

3.  That  steps  be  taken  to  insure  that  foreign  meat  companies  should  be  subject  to 
the  same  basis  of  taxation  in  this  country  as  the  British  meat  companies. 

Now,  let  me  explain.  The  British  meat  companies  are  subject  to 
a  tax  on  the  entu^e  income,  whether  earned  m  the  Argentme,  or 
wherever  earned.  The  American  meat  companies,  being  foreign- 
owned,  are  subject  to  a  tax  on  the  business  done  there.  The  recom- 
mendation is  tnat  they  be  taxed  not  only  on  their  business  income, 
but  on  all  the  business  done,  whether  from  the  Argentine,  or  wherever 
done,  the  same  as  the  British  business  is  taxed.     [Continuing  reading:] 

4r  That  the  Las  Palmas  meat  works  in  Argentina  should  continue  to  be  operated  on 
behalf  of  His  Majesty's  Government  so  as  to  afford  a  means  of  watching  the  develop- 
ments of  cost  and  price  movements. 
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In  oth6r  words,  there  is  a  British  operating  company  dowii  there 
that  is  in  particular  competition  with  American  companies  ^  and 
partially  supported  by  American  taxpayers.    (Continuing  reading:] 

5r  That  the  control  of  infiulated  shipping  would  afford  one  effective  means  of  prevent^ 
ing  British  meat  supplies  from  falling  unoer  the  domination  of  particular  interests,  and 
that,  accordingly,  tne  Government  should  be  equipped  with  such  reserve  powers,  and 
should  madntain  such  lelations  with  the  shipowneis,  as  would  prevent  the  dLveision 
of  meat  supplies  from  the  United  Kingdom  and  the  wholesale  transfer  of,  British  in-, 
sulated  shipping  to  foreign  ownership. 

In  other  words,  that  British  shipowneis  boyx^t  American  ;inanu- 
factured  or  American  owned  meate.    [Continuing  reading;],  „^    ,^,,,, 

6.  That  the^gDvemments  <xf  llie  Ttfiaas  odUFMBiing  and  producing  canntrieB  sihMild 
discuss  together  the  possibilities  of  making  joint  invMtigatiim  into  the  if  grid's.  |^^ 
situation  with  the  object  of  taking  such  common  action  as  may  be  required.  . 

There  is  a  great  deal  in  here  on  thM,  and  the  documents  are  in 
here  in  full. 

Mr.  DuBAND.  Mr.  Chairman;  may  I  say  as  to  that  particular  mat- 
ter, that  in  the  report  of  the  Federal  Trade  Commission  which  Mr. 
Veeder  feels  is  respoosiUe  for  this  thing  and  the  coming  out  of  the 
Endish  recommendations;  we  cite  here  on  pases  194  to  197  of  Part 
I  <H  the  report;  the  findings;  and  recommenoations;  of  the  British 
Board  of  Trade  committee  that  was  appointed  July  31,  1908,  ^'to 
inquire  how  far  and  in  what  manner  the  general  supply,  distribution, 
and  price  of  meat  in  the  United  Kingdom  are  controlled  or  affected 
by  any  eoonbinatioa  of  firms  or  companies.'' 

Ana  here  is  the  report.  It  seems  to  me  that  that  far  back  the 
British  Goyemment  was  considering  the  Question  and  studying  the 
conditions  and  making  recommendatigns  isuoout  what  to  do  about  it, 
and  that  was  long  bwore  the  Federal  Trade  Ccmimission  was  eyer 
created.  It  does  not  seem  to  me  that  the  Federal  Trade  Commission 
should  be  blamed  for  what  the  English  Goyemment  or  the  Australian 
Goyemment  or  the  Argentine  Government  is  doing  in  these  matters. 
It  seems  to  me  that  the  packers  haye  themsdves  to  look  to  in  that 
matter. 

Mr.  Clarke.  Don't  you  think  that  the  yery  fact  that  the  Federal 
Trade  Commission  haying  this  and  haying  commenced  to  call  it 
to  the  attention  of  the  foreign  goyemments  would  haye  a  tendency 
to  injure  our  business  here  ? 

Mr.  DuRAND.  I  do  not  understand  that. 

Mr.  Clarke.  You  say  the  agency  of  the  Goyemment  had  in  its 
possession  these  facts  which  it  did  not  necessarily  giye  to  these  old 
countries,  because  it  did  injure  business  ? 

Mr.  DuRAND.  I  think  the  accounts  of  the  report  published  by  the 
Federal  Trade  Commission  go  abroad.  We  can  not  giye  information 
to  our  own  people  and  preyent  its  going  abroad. 

Mr.  Clarke.  You  were  acceleratmg  it. 

Mr.  DuRAND.  I  don't  think  there  is  any  question  about  the  infor- 
mation getting  abroad. 

Mr.  Clarke.  The  Federal  Trade  Commission,  of  course,  did  not 
realize  how  these  reports  were  to  be  used,  or  they  would  not  have 
allowed  it  to  go  out  without  giving  more  consideration  to  that,  to 
the  individuals. 

Mr.  Veeder.  In  all  these  reports — this  report  was  made  after  we 
got  the  Federal  Trade  Commission  report.    In  that  report  they  state 
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that  on  their  investigation  in  England  they,  find  that  the  AmeiiDaxi 
companies  are  not  illegally  restraming  traae  in  England;  that  Uiey 
could  not  do  so  if  they  desired  to;  but  thev  say  that  the  Ameiicali 
commission  had  so  foimd,  and  they  proceed  to  make  that  report  on 
that  strength.  And  whatever  that  report  says,  this  later  xeport  givos 
them  a  clean  bill  of  health. 

Mr.  DuRAND.  May  I  make  one  statement,  and  that  will  finish 
what  I  have  to  say  ? 

The  Chairman.  Yes. 

Mr.  DuRAND.  I  understood  that  Mr.  Veeder  testified  regarding, 
some  Swift  correspondence  that  was  seized  by  an  agent  of  the  com- 
mission, and  that  some  physical  force  was  used  in  taking  the  docu- 
ments from  the  office  of  Swift  &  Co.,  or  was  threatened.  And  as  to 
that,  all  that  I  can  say  is  that  that  matter  was  brought  up  before  in 
the  Senate  hearings  on  ''Government  control  of  the  meat-packing 
industry";  the  hearings  before  the  Senate  Committee  on  Agnculture 
and  Forestry,  on  S.  5305,  part  2,  and  in  that  volume,  in  pages  1503 
to  1506,  is  a  full  explanation  of  that  circumstance,  includmg  a  letter 
written  the  next  day  returning  the  documents  and  making,  I  should 
say,  an  apology  for  their  having  been  taken  in  the  first  instance. 

The  Ca^iRMAN.  In  that  connection,  let  me  say  if  the  commission 
desire  they  may  respond  to  that.  I  understand  these  hearings  are 
not  availaole,  not  even  in  the  Senate. 

Mr.  DuRAND.  I  am  not  sure  of  that. 

The  point  turned  on  the  mutilation  of  a  document,  and  for  that 
reason  the  agent  was  asked  to  get  the  original  document  as  evidence 
of  mutilation. 

The  Chairman.  Do  you  desire  that  incorporated  in  your  testimony  ? 

Mr.  DuRAND.  Yes;  1  would  like  it  inserted,  Mr.  Chairman. 

The  Chairman.  It  may  be  so  inserted. 

(The  matter  referred  to  is  as  follows :) 

Mr,  Vekder.  In  February,  1018,  while  the  investigators  were  in  the  office  of 
Swift  &  Co.,  the  investigators  took  original  papers,  and  informed  Swift  &  Co.'s  em- 
ployees, when  they  protested  against  the  taldng  of  the  original  papers,  that  if  they 
did  not  want  them  to  take  them  thev  would  have  to  knock  them  down.  They  were 
goirig  to  take  the  papers,  anywav,  and  if  they  interfered,  they  would  have  to  knock 
the  investigators  down  to  get  the  papers  back.  The  law  afesolutely  provides  that 
the  commission  shall  have  the  right  to  examine  and  to  copv.  There  is  no  authority 
to  take  original  p^^pers,  except  through  process  of  law,  by  the  issuance  of  a  subpcf  na 
duces  tecum. 

Swift  &  Co.,  on  February  12,  1918,  wired  the  commission  in  reference  to  the  taking 
of  these  papers  as  follows: 

Chicago,  February  72,  1918. 
Federal  Trape  Commis.sion, 

Washington,  I).  C. 

Your  Sj)ecial  /Vgent  Child  took  away  from  our  oflice  Monday  night  nine  files  or 
original  papers  over  our  protest.  We  have  heretofore  afforded  your  examiners  the 
freest  access  to  examine  our  files  and  have  ourselves  made  such  copies  of  the  files  as 
tliey  desired  to  take  with  them. 

The  taking  of  original  files  will  seriously  interfere  with  the  conduct  of  our  business 
and  is  not  authorized  by  law. 

Under  the  circumstances  we  must  refuse  to  permit  your  agents  or  examiners  to 
remove  the  original  files.  We  will,  in  accordance  with  the  law,  continue  to  give  access 
to  our  files  for  persoaal  examination  and  furnish  copies  as  heretofore. 

We  ask  that  you  instruct  your  agents  and  examiners  to  continue  the  investigatioD 
in  accordance  i^ith  the  statutes. 

Please  reply. 

Swift  &  Co. 
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At  that  "point  I  wduld  state  th&t,  "althou^li  not  required  by  law/.^^ift  d  Co.  had 
been  fumiahing  copies  and  the  stenographic  Hervice  necessary  to  make  copies.  Swift 
&  Co.  re<^eived  the  following  reply  from  the  .secretary  of  the  Federal  Trade  Commission 
on  Ine  so^me  day: 

Washinctov,  D.  C,  February  IS,  1918. 
Swrrr  <fc  Co.,  CMcago,  III. 

Subject  matter,  your  wire  February  12,  bein^  handled  for  commission  by  its  special 
counael,  Francis  J.  Heney,  Morrison  Hotel,  Chicago.    Wire  referred  to  him. 

Bracken, 
Secretary  Federal  Trade  Cominission. 
The  same  day,  February  12, 1018,  the  papers  were  returned  by  Mr.  Adame,  together 
with  this  letter; 

Ctiicago.  III.,  February  12.  lOlS. 
Mr.  Louis  Swift^ 

President  Sunjt  4r  Co.,  Stockyards^  ChxcagOj  III. 
De\b  Sir:  Through  a  fault  of  mine,  in  transmitting  instructions  to  Mr.  W.  W. 
Childfl,  sjwcial  agent  of  the  Federal  Trade  Commi&don,  he  yesterday  afternoon  re- 
moved fnjm  the  ofllces  of  your  company  several  files  on  the  subject  of  the  Federal 
Trade  Commission.  Immediately,  upon  learning  that  there  had  }>een  a  misunder- 
standing and  that  Mr.  <^'hilds  had  removed  those  files  from  \our  ofPce,  he  was  in- 
structed to  returri  them  to  \ob  intact  and  to  hand  you  this  letter. 

The  instructions  were  that  Mr.  Adams  secure,  if  possible,  some  letters  and  memoranda, 
which  he  had  found  in  your  files,  relating  to  the  business  of  the  Federal  Trade  Com- 
mission. He  was  particularly  instructed  to  secure,  if  possible,  the  original  mutilated 
letter  which  was  written  by  one  of  the  employees  nigh  in  the  counsels  of  the  Federal 
Trade  Commission.  This  letter  was  mutilated  by  Imving  the  signature  cut  from  it. 
I  regret  very  much  the  fact  that  I  made  the  mistake  in  transmitting  the  instructions 
toMr.  ChUds.    lam, 

Very  truly,  yours, 

A.  B.  Adahs, 
Examiner  and  Assistant  in  Directing  Food  Investigation, 

Mr.  Henby.  Was  it  an  offense  for  Swift  &  Co.  to  mutilate  a  letter  by  cutting  off  the 
signature? 

Mr.  Vebdbr.  No;  I  think  not. 

Mr.  Henby.  Under  the  Federal  Trade  Commission  act? 

Mr.  Vbbdbb.  No. 

Mr.  Henby.  Does  it  not  expressly  declare  that  it  is  an  offense  to  mutilate  any  of 
the  correspondence? 

Mr.  Veeder.  I  do  not  know  what  the  facts  are  about  that.  My  recollection  is  that 
a  full  explanation  was  made  of  that  letter. 

Mr.  Heney.  I  am  not  asking  about  the  facts.    I  say,  does  not  the  law  provide 

Mr.  Vbbdbb  (interposing),  i  say  I  do  not  know. 

Mr.  Henby.  You  ao  not  know  what  the  law  is? 

Mr.  Veeder.  I  do  not  know  what  the  facta  are. 

Mr.  Henby.  I  am  asking  you  if  the  law  does  not  provide  that  it  is  an  offense  to 
mutilate  any  correspondence? 

Mr.  Veeder.  There  is  some  provision  of  the  law  prohibiting  the  mutilation  of  files. 

Mr.  Heney.  And  making  it  an  offense? 

Mr.  Vbedbb.  I  do  not  know  whether  Swift  &  Co.  mutilated  that  letter.  I  say,  I 
do  not  know  what  the  facts  are. 

Mr.  Henby.  And  making  it  an  offense  to  mutilate? 

Mr.  Vbbdbr.  I  do  not  recollect.  I  have  had  no  occasion  to  look  up  that  feature  of 
the  law. 

Mr.  Hbaly.  It  has  to  be  done  for  a  dishonest  purpose,  of  couise. 

Mr.  Hbney.  It  does  not  say  anything  about  a  dishonest  person. 

Mr.  Vebdbr.  The  mere  destruction  or  mutilation  of  a  letter,  if  not  for  a  dishonest 
purpose,  probably  would  be  illegal.    It  is  a  point  that  has  never  been  decided. 

'hit.  Henby.  As  it  turned  out,  the  purpose  was  perfectly  plain,  and  it  was  that 
when  the  Federal  Trade  Commissioner's  examiners  looked  at  the  letter,  they  could 
not  see  who  wrote  it.    Is  not  that  the  f&ct? 

Ml.  Veeder.  I  do  not  know  what  the  f&ctB  were. 

Senator  Norris.  I  would  like  to  inquire  if  the  discovery  was  made  as  to  who  did 
write  it? 

Mr.  Henby.  Yes;  it  turned  out  it  was  written  by  me  to  a  gentleman  ^o  repre- 
sents the  woolgrowers,  but  who  sent  it  to  Mr.  Swift? 

Mr.  Healy.  Maybe  he  mutilated  it. 
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Mr.  Vbedbr.  Ymi  mean  the  gwitleman  who  sent  it  to  Mr.  Swift? 

Mr.  Healy.  Yes. 

Mr.  Veeder.  I  do  not  know. 

Mr.  Henby.  At  the  time  we  were  trving  to  get  that  particular  mutilated  letter, 
and  I  told  Mr.  Child  if  he  got  his  hands  on  that  mutilated  letter,  to  hold  on  to  it, 
because  it  was  evidence  of  a  crime. 

Mr.  Veeder.  You  mean  mutilation  was  the  crime? 

Mr.  Heney.  Yes.  It  was  mutilated.  It  was  a  criminal  ofifense,  apparentiy^  by- 
somebody  on  the  inside  of  the  Federal  Trade  Commission,  and  if  there  was  any  man 
on  the  inside  of  the  Federal  Trade  Commission  who  was  writing  confidentially  to 
Swift  &  Co.,  I  intended  to  find  out  who  did  it,  if  possible. 

Senator  Norris.  This  letter  was  written  by  you,  you  say? 

Mr.  Heney.  Yes;  it  tinned  out  to  be  written  by  me.  It  was  written  to  Swift  & 
Co.,  though,  and  it  did  not  contain  anything  except  a  general  statement  of  the  situa- 
tion, as  to  now  the  investigation  was  proceeding,  but  it  showed  such  an  intimate 
knowledge  of  how  it  was  proceeding  that  it  was  sure  that  it  did  come  from  somebody 
on  the  inside.    It  was  a  certainty  mat  it  did  come  from  somebody  on  the  inside. 

Senator  Norris.  Then,  the  man  to  whom  it  was  sent  sent  it  to  Swift  A  Co.? 

Mr.  Heney.  Yes.  I  insisted  on  their  going  back  and  knowing  whose  sig^ture  was 
on  that,  and  when  they  were  told  it  was  mine  they  came  back  with  the  joke  on  me. 

Mr.  Veeder.  And  there  was  no  prosecution  started? 

Mr.  Heney.  No;  and  there  was  not  any  occasion  for  any.  But  if  I  had  been  writing 
that  lettor  to  Swift,  Armour,  Morris,  or  Cudahy,  and  doing  it  not  as  the  man  in  charge 
of  the  investigation,  but  as  a  man  in  the  Federal  Trade  Commission  who  had  learned 
what  was  going  on,  and  for  the  purpose  of  advising  them  so  that  they  could  make  their 
preparations  accordingly,  a  prosecution  ought  to  have  taken  place. 

Mr.  Veeder.  Do  you  think  that  the  man  in  charge  of  the  investigation  is  subjec  t 
to  a  different  law  from  the  investigator  making  it? 

Mr.  Hbney.  No;  I  think  that  if  the  man  in  charge  of  the  investi^tion  is  seeking 
something  for  the  benefit  of  the  parties  bein^  investigated,  he  is  guilty  of  reprehen- 
sible conduct,  and  if  there  is  any  way  of  pimishing  him,  ought  to  be  punished. 

Mr.  VeeUEr.  I  do  not  know  what  the  letter  was  or  what  the  facts  were. 

Senator  Norris.  I  suppose  the  man  who  sent  it  to  Swiit  &  Co.  had  an  idea  that  it 
would  be  of  some  benefit  to  Swift  &  Co.  to  know  what  was  going  on. 

Mr.  Heney.  They  had  a  meeting  of  sheepmen  and  cattlemen  here  in  Washingtoii, 
and  the  wool  growers'  association  was  there;  and  it  turned  out  that  I  had  known  this 
man  years  ago,  and  after  he  got  away  from  here  he  wrote  and  asked  me  how  th/e  inves- 
tigation was  going  along,  and  I  wrote  him  in  a  general  way,  so  that  there  was  not 
anything  in  it  that  would  have  been  of  any  benefit,  particularly,  to  anybody. 

l>ut  the  fttatements  showed  a  knowledge  of  what  was  g^ing  on  that  couW  not  have 
been  bad  by  anybody  pxcept  myself  or  somebody  on  the  in^'ide  there,  lik^  t>>m- 
missioner  Davies  or  Mr.  {Robertson  or  any  one  of  thof>e  closely  connected  with  tJie 
investigation.  And  with  the  yii^ature  cut  out,  when  the  report  was  made  to  ine  of 
what  was  in  the  letter,  and  he  did  not  have  a  copy  of  it—  Mr.  Child  found  it  ju3t  at 
12  o'clock  Saturday,  and  he  wanted  to  take  a  copy,  but  they  said  no,  it  was  too  late. 
It  was  when  they  did  not  have  the  ofiice  open  Saturday  afternoons.  They  said  that 
he  would  ha  ve  to  wait  until  Monday,  and  when  he  came  back  and  t/>ld  about  it  and 
gave,  to  the  best  of  his  recollection,  the  substance  of  what  was  in  the  lett-er,  then  I 
becanie  very  much  interested  and  was  anxious  to  see  that  letter,  and  J  want^^d  to 
see  the  original,  if  the  signature  had  been  cut  off  of  it. 

The  Chairman.  I  think  you  have  referred  to  these  hearings  a 
number  of  times  ? 

Mr.  DuRAND.  Yes,  sir. 

The  Chairman.  The  hearings  in  the  Senate  ? 

Mr.  DuRAND.  Yes,  sir. 

The  Chairman.  Are  there  other  matters  you  would  care  to  have 
inserted  ? 

Mr.  DuRAND.  Th^e  may  be  one  or  two  that  I  might;  not  extended 
passages. 

The  Chairman.  I  think  that  should  be  done.  The  chairman  has 
not  even  a  copy. 

Mr.  LiGHTFooT.  One  question  of  Mr.  Durand:  This  whole  matter, 
I  think,  grew  out  of  the  statements  that  were  made  last  night  that 
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the  commission  had  sent  voluntarily  these  reports  to  the  heads  of 
the  various  governments.  You  have  explained  that  you  had  re- 
ceived requests  from  foreign  countries  for  copies  of  that  report.  Of 
course,  the  Federal  Trade  Commission  will  send  copies  of  available 
reports  on  request.  You  have  stated  you  had  such  requests,  and 
cited  New  Zealand.  I  will  ask  you  if  you  have  any  recollection  of 
having  received  any  requests  for  copies  of  these  summaries  from  the 
particular  ones  in  the  letter  you  have  spoken  of  this  afternoon;  for 
mstance,  the  President  of  Switzerland,  and  the  King  of  Italy,  and 
other  monarchs;  did  you  receive  any  requests  from  them  for  these 
copies  to  which  you  responded  in  sending  them  through  the  State 
Department  ? 

Mr.  DuRAND.  I  assume  not,  from  those  particular  gentlemen,  but 
from  these  countries,  I  assume  there  were  several  requests.  I  think 
an  examination  of  the  answer  to  the  Sherman  resolution  will  disclose 
it;  I  think  you  will  find  it  there. 

Mr.  LiGHTFOOT.  In  that  list  ? 

Mr.  DxTBAND.  You  will  find  there  that  the  British  Embassy  time 
after  time  would  send  down  there  for  a  dozen  copies. 

Mr.  LiGHTFOOT.  I  know  that  is  true,  and  was  proper  for  you  to 
have  sent  them  copies  on  such  request.  But  as  I  reniember  the  list 
which  you  transmitted  to  the  Senate  did  not  contain  any  one  of 
these  that  were  included  in  your  letter. 

Mr.  DtJRAND.  May  I  say,  Mr.  Giairman,  that  this  whole  matter 
of  the  Sherman  resolution,  which  is  really  what  this  discussion  is 
about  this  afternoon,  was  covered  by  Senator  Sherman  in  a  long 
speech  in  the  Senate,  and  was  replied  to  bjr  Senator  Kenyon;  he 
made  a  very  short  but  I  think  a  very  effective  reply,  and  1  would 
like  to  cite  the  passage  in  the  Congressional  Record  where  Senator 
Kenyon's  remarks  appear. 

Mr.  Clabke.  Couldn't  we  insert  in  our  record  the  requests  without 
going  into  that  ? 

The  Chairman.  It  will  be  so  ordered. 

(The  information  referred  to,  comprising  requests  for  copies  of 
the  meat  packing  report  received  from  representatives  of  foreign 
countries  prior  to  September  27,  1918,  the  aate  of  the  conmiission's 
letter  requesting  the  State  Department  to  forward  copies  to  forei^ 
Governments^  was  subsequently  furnished  by  Mc.  Durand  and  is 
here  printed  m  full,  as  follows:) 

Under  date  of  April  26,  1918,  Hon.  Alfred  A.  Winslow,  American  consul  general, 
Auckland,  New  Zealand,  addreeeed  a  communication  to  the  SecreUuy  of  State,  in 
part  as  follows,  a  copy  of  which  was  on  May  31,  1918,  transmitted  by  the  State  De- 
partment to  the  Federal  Trade  Commission: 

*'I  have  the  honor  to  advise  that  the  Hon.  W.  D.  S.  MacDonald,  minister  of  ag[ri- 
culture,  industries,  and  commerce  of  New  Zealand,  has  adted  me  to  secure  for  mm 
and  the  use  of  the  New  Zealand  Government  all  the  information  possible  relative 
to  the  investigation  made  by  the  United  States  Federal  Trade  Commission  into  the 
American  Meat  Trust:  and  1  should  very  greatly  appreciate  it  if  I  might  be  furnished 
with  at  least  two  or  three  copies  of  this  information  for  the  honorable  minister,  who 
indicated  that  he  would  like  at  least  that  many. 

"In  this  connection  I  wish  to  exnlain  that  the  operations  of  the  American  Meat 
Trust  are  of  very  great  interest  to  I^ew  Zealand  stock  raisers,  since  they  are  very 
greatly  alarmed  over  their  actions  in  this  part  of  the  world,  fearing  that  they  pro- 
pose to  get  control  of  the  meat  business  in  this  Dominion.  Armour  dc  Co.  auready 
have  an  office  at  Christchurch,  and  have  employed  one  of  the  most  expert  stockmen 
in  this  Dominion. 
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"Thii  queetion  is  b^g  diflcuased  extensively  in  and  out  of  Government  ciiclee, 
and  I  believe  it  will  be  wise  to  make  it  clear  that  the  American  Govenmient  is  in 
nowise  connected  with  or  fostering  the  methods  used  by  what  is  Imown  as  the 
American  Meat  Trust. ' '    (Quoted  in  Report  on  Meat  Fackiii«:  Industry,  Part  I,  p.  35. ) 

The  following  letters  which  refer  to  Consul  General  Winslow's  request  of  April  26, 
1918,  for  copies  of  the  report  on  the  meat-packing  industry  were  transmitted  by  the 
commission  to  the  Senate  on  July  31,  1919;  and  it  it  is  Mr.  Durand's  recollecUan  that 
they  show  that,  by  oversight,  the  repcurts  requested  had  not  been  mailed,  and  were 
again  requested  by  Consul  General  Winslow's  dispatch  of  October  22,  1918,  to  Uie 
State  Department.    (Listed  from  Cong.  Record  of  July  31,  1919,  p.  3414,  col.  2.) 

Letter  Julv  9,  1918,  from  Federal  Trade  Commission  to  American  consul  poeral, 
Auckland,  New  Zealand. 

Letter  July  9, 1918,  from  Federal  Trade  Commission  to  chief  clerk  State  Department, 
Washington. 

Letter  December  27,  1918,  from  Acting  Secretary  of  State  to  Federal  Trade  Com- 
miission. 

(Inclosures  to  foregoing  letter  being  copy  of  dispatch  No.  523,  October  22,  1918, 
from  Alfred  E.  Winslow,  American  consul  eeneral  at  Auckland,  New  Zealand;  copy 
of  letter  October  18,  1918,  from  W.  D.  S.  MacDonald,  minister  of  a^culture  and  « 
industries  and  of  commerce,  Wellington,  New  Zealand,  to  A.  A.  Winslow, ^nd  copy 
of  letter  of  July  9,  1918,  from  Federal  Trade  Commission  to  Alfred  A.  Winslow.) 

Letter  of  January  3,  1919,  from  Federal  Trade  Commission  to  Hon.  W.  D.  S.  Mac- 
Donald. 

Letter  January  3, 1919,  from  Federal  Trade  Commission  to  Acting  Secretary  of  State. 

The  following  letters  indicate  the  mailing  of  copies  of  the  meat-packing  report  on 
written  request,  and  the  dulpicate  franks  not  connected  with  letters  indicate  the 
mailing  of  copies  of  the  report  on  telephoned  request  or  request  by  messenger.  ( listed 
from  Cong.  Record  of  July  31,  1919,  p.  3415,  col.  1.) 

Duplicate  frank,  August  29,  1918,  Switzerland  Legation,  2013  Hillyer  Place,  Wash- 
ington,  D.  C.    Report  on  meat-packing  industrj'.) 

Duplicate  frank,  August  29,  1918,  Italian  Embassy,  commercial  delegate,  1400  New 
Hampshire  Avenue,  Washington,  D.  C.    Report  on  meat-packing  industry. 

Duplicate  frank,  August  29,  1918,  Department  of  Labor,  Deputy  Minister,  Ottawa, 
Canaaa.    Report  on  meat-packing  industry. 

Duplicate  frank.  August  29,  1918,  Imperial  Russian  Embassy,  for  Hon.  C.  Medzik- 
hovsky,  44  Whitenall  Street,  New  York,  N.  Y.  Report  on  meat-packing  industry 
(3  copies). 

Letter  September  4,  1918,  from  Dr.  O.  D.  Skelton,  of  royal  commission  to  inquire 
into  marketing  of  live  stock  and  live-stock  products,  Kingston,  Ontario,  to  Federal 
Trade  Commission.     (Cong.  Record,  July  31,  1919,  jp.  3414,  col.  2.) 

Letter,  September  25,  1918,  from  Federal  Trade  (^mmission  to  O.  D.  Skelton. 

(Duplicate  franks,  September  27,  1918,  indicating  mailing  of  meat-packing  report 
to  following:^ 

O.  D.  Skelton,  Queens  University,  Kingston,  Ontario. 

W.  A.  Wilson,  Cooperative  Creameries  (Ltd.),  Regina,  Saskatchewan, 

Dr.  J.  A.  Rutherford,  Department  of  Natural  Resources,  Calgary,  Alberta. 

J.  D.  McGregor,  The  Royal  Alexandra,  Winnipeg,  Manitoba. 

Hon.  W.  C.  Sutherland,  Gait,  Ontario. 

Letter  (without  date)  from  Henry  W.  Macroety,  Board  of  Trade,  London,  to  Federal 
Trade  Commission.    (Cong.  Record,  Julv  31,  1919,  p.  3414,  col.  2.) 

Letter,  September  16,  1918,  (presumably  in  reply  to  foregoing)  from  Federal  Trade 
Commission  to  Board  of  Trade,  London. 

(Duplicate  frank,  Sept.  18,  1918,  indicating  mailing  of  report  on  meat-packing  and 
report  on  cooperation  in  export  trade,  vols.  1  and  2,  to  Board  of  Trade,  Gwydyr  ELouse, 
Wnitehall,  London,  England.) 

(Mr.  Durand  also  submitted  the  following  statement  as  bearing 
on  the  question  under  discussion:) 

The  following  letters,  among  those  sent  by  the  Federal  Trade  Commission  to  the 
Senate  in  response  to  the  Sherman  resolution,  show  that  the  Federal  Trade  Commission 
had  secured,  through  the  courtesy  of  foreign  governments  or  through  the  American 
Consular  Service,  information  used,  or  for  use,  in  its  meat  reports  regarding  the 
activities  of  the  American  packers  abroad,  thus  giving  a  reason  for  transmitting  the 
report  when  issued: 

Letter,  April  2.  1917,  from  State  Department  to  Federal  Trade  Commission,  trans- 
mitting report  of  Consul  General  R.  r.  Skinner,  of  London,  on  subject  of  British 
meat  supplies,  and  letter  of  Federal  Trade  Commission,  April  6, 1917,  acknowledging 
receipt 
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Letter,  September  10,  1917,  from  Federal  Trade  Commission  to  State  Department, 
requesting  it  to  secure  from  the  British  Government  data  for  use  of  the  commission 
in  its  investigation  of  the  meat  industry,  acknowiedgment  by  the  Department  of 
State,,  and  transmittal  by  it  (by  letter  of  January  8,  1918)  of  report  of  Consul  General 
Robert  P.  Skinner,  of  London,  furnishing  the  available  information,  with  corre- 
aptndence  referring  thereto. 

(The  consul  general's  report  covers  the  oiganization  of  the  principal  British  sub- 
.aldianes  of  a  number  of  American  packers,  and  data  as  to  their  representativee  from 
liie  prize  proceedings  with  respect  to  meat  cargoes  seized  by  the  British  Goveriunent; 
also  data  regarding  the  governmental  regulation  of  food  under  the  defense  of  the 
realm  act;  also  gives  agencies  or  representatives  of  smaller  American  packers  in  the 
United  Kingdom.) 

Letters  from  Department  of  State,  January  15,  1918,  and  May  6,  1918,  transmitting 
reports  by  Consul  General  Winslow,  of  Auckland,  and  Consul  General  Skinner  of 
London,  on  American  meat  corporations  in  New  Zealand,  with  commission's  acknowl- 
edgment of  the  same.  (Foregoing  letters  listed  from  Congressional  Record,  July  31 , 
1919,  p.  3418,  column  1.) 

It  may  also  be  noted  in  this  connection  that  on  September  11,  1918.  shortly  before 
copies  of  the  meat-packing  report  were  sent  to  the  Secretary  of  State  tor  transmission 
to  the  Government  of  Great  Britain,  the  Federal  Trade  (Commission  was  making  an 
unusual  effort  to  secure  special  information  through  the  courtesy  of  the  British  Gov- 
ernment. This  is  shown  by  the  following  letters,  among  those  sent  to  the  Senate 
in  response  to  the  Sherman  resolution  (Cong.  Record,  July  31,  1919,  p.  3417,  col.  2): 

letter  September  11,  1918,  from  Federal  Trade  Commission  to  Secretary  of  State 
requesting  transmission  of  inclosed  cable  to  British  Ministry  of  Food,  seeking  infor- 
mation on  British  govemmentai  control  ot  the  meat  business.  (See  also  personal 
statement  of  Commissioner  Colver  and  of  Dr.  J.  G.  Ohsol  in  the  reply  of  tne  com- 
mission to  the  Sherman  resolution  Cong.  Record  of  July  31,  1919,  pp.  3411  and  3413.) 

Other  information  received  in  previous  years  from  foreign  governmental  agencies 
or  from  our  consular  agents,  presumably  with  the  aid  of  foreign  govemmentai  a^en':'ie8, 
is  indicated  as  follows  (Cong.  Record,  July  31,  1919,  p.  3414,  col.  1): 

Four  letters,  February  1,  March  13,  March  24,  and  May  12j  1915,  between  Joseph 
E.  Da^Ts^  commissioner  of  corporations  and  subseauentiy  chairman  of  Federal  Trade 
Commission,  and  the  Governor  General  of  Australia,  or  his  secretary,  concerning  a 
request  by  the  commissioner  of  corporations  for  a  copy  of  the  report  of  an  investiga- 
tion of  the  beef  industry  by  the  commonwealth  royal  commission  on  the  meat 
export  trade  of  Australia,  and  the  supplying  of  this  document. 

Letters  of  November  8,  1915,  and  letter  of  November  2D,  1915,  between  the  chair- 
man of  the  Federal  Trade  Commission  and  the  comptroller  general  of  customs,  London, 
requesting  a  copy  of  the  report  by  the  veterinar>'  inspector  for  the  commonwealth 
to  the  comptroller  general  or  cui^toms  on  the  Beef  Trust. 

Letters  of  July  13,  1917,  July  16,  1917,  September  5,  1917,  and  September  22,  1917, 
between  the  secretary  of  the  Federal  Trade  Commission  and  the  British  Board  of 
Trade  concerning  an  arrangement  for  exchange  of  information.  (The  exchan«:e  con- 
templated was  general  in  cnara^ter,  not  referring  particularly  to  the  meat  industry.) 

1915.  Notes  from  Commerciil  Attach^  A.  H.  Baldwin,  London,  on  "Informal 
Combination  in  South  American  Meat  Trade."  (Published  in  the  Federal  Trade 
Commission's  report  on  '* Cooperation  in  American  Export  Trade,"  pt.  2,  pp.  92-94.) 

1915.  Special  report  of  Vice  Consul  in  Charge  John  S.  Calvert,  Buenos  Aires, 
Argentina,  on  the  meat  industry.  (Published  in  the  Federal  Trade  Commission's 
report  on  *' Cooperation  in  American  Export  Trade,"  pt.  2,  pp.  178,  179.^  (Last 
two  items  cited  from  Cong.  Record,  July  31,  1919,  p.  3418,  end  of  col.  2.) 

That  the  policy  of  the  commission  was  not  to  discourage  exports  of  foodstuffs  is 
indicated  by  a  letter  March  27,  1917,  from  the  Federal  Trade  Commission  to  the 
Department  of  State,  returning  to  that  department  a  large  number  of  communications 
advocating  an  embaigo  on  the  exportation  of  foodstuffs  from  the  United  States,  which 
communications  the  State  Department  had  transmitted  to  the  Federal  Trade  Com- 
mission on  March  16  and  March  19, 1917,  for  its  examination  and  report.  These  letters 
are  among  those  sent  to  the  Senate  in  response  to  the  Sherman  resolution.  (Cong. 
Record,  July  31,  1919,  p.  3418,  col.  1.) 

In  general  conclusion  as  to  the  charges  made  against  the  commission  on  the  floor  of 
the  Senate  when  the  Sherman  resolution  was  introduced,  and  the  charges  implied  in 
the  la^^age  of  that  resolution  itself,  it  may  be  said: 

(1)  That  the  commission's  reply  to  the  Sherman  resolution  completely  answers  such 
chai^^,  and  that  the  personal  statements  of  the  commissioners  and  of  the  employees 
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show  that  there  wub  no  dereliction  on  the  pwt  of  the  commission,  the  commiasionerB, 
or  the  employees  of  the  character  charged,  and  in  particular  show — 

(2)  That  Commissioner  Colver  went  abroad,  not  at  public  expense,  but  entirely  at 
his  own  expense; 

^3)  That  he  made  no  speeches  in  England  and  attended  no  social  functions; 

(4)  That  the  alleged  interview  with  him  did  not  at  all  concern  the  subjects  dis- 
cussed in  the  article  in  the  London  Star; 

(5)  That  there  was  no  correspondence  regarding  the  packers  between  Mr.  Colver 
amd  Mr.  McCurdy,  of  the  British  Ministry  of  Foods; 

(6)  That  Mr.  Colver  did  not  see  Mr.  McCurdy  while  in  England,  and  only  spoke 
with  him  briefly  on  the  phone  to  arrange  an  appointment,  which  appointment  did 
not  materialize. 

The  commission  has  been  waiting  nearly  two  years  for  any  hearing  or  report  by  the 
Senate  Interstate  Commerce  Committee  on  the  Sherman  resolution,  but  there  has 
been  ilone.  The  commission  assumes  that  the  Senate  committee,  on  reading  the  reply 
of  the  commission  to  the  resolution  and  on  examining  the  documents  transmitted  by 
it,  reached  the  conclusion  that  the  resolution  was  shown  by  the  commission's  reply 
to  have  been  based  on  misapprehension  and  that  no  action  on  the  committee's  part 
was  necessary. 

An  examination  of  the  commission's  reply  of  July  31,  1919.  to  the  Senate  on  the 
Sherman  resolution  will  show  many  facts  which  indicate  why  there  has  been  n<) 
pressure  from  the  packers  for  a  heaiing  or  report  on  the  resolution. 

The  emphasis  by  the  packers  on  the  Sherman  resolution  when  it  was  first  intro- 
duced, and  their  bringing  up  at  this  time  of.  this  matter  of  the  reports  sent  to  foreign 
Governments,  are  merel>j  parts  of  a  lon^  continued  effort  to  distract  attention  from  the 
facts  found  in  the  commission's  investij^atioii  of  the  packing  industry. 

Senator  Kenyon's  remarks  on  JanuarV  22,  1921,  in  reply  to  Senator  Sherman  were 
in  part  as  follows  (Congressional  Recora,  pp.  1886-87): 

*  *  *  I  was  unable  to  hear  very  much  of  the  speech  of  the  Senator  from  Illinois 
(Mr.  Sherman),  and  his  address  has  not  as  yet  been  published  in  the  Record;  but  I 
understand  he  made  rather  serious  reflectionF  upon  the  Federal  Trade  Commission, 
and  especially  upon  Mr.  Colver.  One  of  the  favorite  occupations  nowadave,  of  course, 
is  to  attack  the  Federal  Trade  Commission,  and  especially  Mr.  Colver,  than  whom  I 
do  not  hesitate  to  say  a  more  faithful  servant  of  the  people  never  occupied  a  public 
office.  He  has  stood  up  under  every  kind  of  assailment,  abuse,  and  malice,  and  he 
can  really  be  proud,  I  think,  of  the  enemies  he  has  made.  But  the  charge  which,  as 
I  understand,  was  made  by  the  Senator  from  Illinois,  that  the  Federal  Trade  Com- 
mission had  disseminated  throughout  the  world  information  injurious  to  the  meat 
business  of  the  United  States,  is  a  charge  that  never  had  been  made  in  the  months  of 
hearings  that  were  had  before  the  Agricultural  Committee  of  the  Senate  and  the 
hearings  in  the  House. 

♦  *  *  *  «  «  ♦ 

On  tlie  27th  day  of  June,  1919,  as  appears  by  volume  58,  part  2,  of  the  Congressional 
Record,  the  following  occurre<l: 

"Mr.  Sherman.  Mr.  President,  I  wish  to  ask  the  Senator  from  Ohio  a  question. 
Does  he  know  who  the  chairman  of  the  Federal  Trade  Commission  is  now? 

"Mr.  PoMERENE.  I  think  Mr.  Colver  is  the  chairman  now. 

"Mr.  Sherman.  Does  the  Senator  know  where  he  is  at  this  time? 

"Mr.  Pomerene.  I  do  not;  I  am  not  my  brother's  keeper  in  that  respect. 

•*Mr.  Sherman.  I  am  not  his  keeper  either;  but  1  believe  I  have  some  accurate 
information  about  where  he  is.  Unless  he  has  returned  recently,  he  is  in  England. 
When  the  Senator  speaks  of  the  fostering  care  of  the  Federal  TYade  C  ommission  on 
our  export  trade  I  will  say  that  I  believe  I  will  have  adequate  proof  to  present  her© 
that  instead  of  promoting  our  export  trade  he  is  destroying  it  in  England  by  unfriendly 
comments,  by  violent  speeches  reported  in  English  newspapers  denouncing  certain 
of  our  export  lines.  I  think  he  is  paying  his  traveling  expenses  across  the  ocean  out 
of  such  appropriations  as  this." 

On  July  10,  1919,  as  appeared  by  the  Congressional  Record  of  that  date,  volume  58, 
the  Senator  from  Illinois  introduced  a  resolution  which  I  ask  to  have  set  out  as  a  part 
of  my  remarks. 

The  information  requested  in  this  resolution  was  furnished  to  the  Senate  on  the 
31st  day  of  July,  1919.  It  is  too  long  a  document  to  put  in  the  Record,  but  portions 
of  it  are  interesting. 

The  letter  from  Mr.  Fort,  chairman  of  the  commission,  to  Commissioner  Murdock 
I  ask  to  have  printed  as  a  part  of  my  remarks  at  this  time. 
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There  being  no  objection,  ibe  letter  referred  to  was  ordered  to  -he  printed  in  the 
record,  as  follows: 

Spring  Lake,  N.  J.,  July  19, 1919. 
Commissioner  Murdock, 

Federal  Trade  Commission,  Washingtcm,  D.  C. 

My  Dear  Murdock:  I  have  your  letter  inclosing  copy  of  the  Sherman  resolution, 
copy  of  the  report  of  the  export  division  of  the  federal  Trade  Commission,  for  my 
amendment  or  approval,  and  >rour  request  that  I  make  individual  reply  to  the  matters 
covered  by  the  Senate  resolution. 

In  the  allotment  among  the  commissioners  of  the  work  in  the  commission  the  export 
division,  prior  to  my  illness  in  April,  1919,  was  directly  under  my  supervision,  and 
the  report  of  Dr.  Notz  for  the  division  seems  to  be  a  complete  sunmiary  of  its  activities 
in  relation  to  export  trade  in  packine-house  p^ucts. 

I  have  had  no  correspondence  with  any  British  official  on  the  subject  of  imp(^  or 
exi>ort  trade  or  on  the  meat  business  of  American  packeis.  I  have  had  no  conmiuni- 
cation  even  remotely  connected  with  that. 

The  oidy  incident  that  I  recall  having  to  do  with  the  American  packers'  export 
trade  was  at  the  time  that  the  Federal  Tnde  Comomission  called  for  a  report  as  to  the 
operations  of  the  foreign  business  of  the  packers.  At  this  time  Mr.  Levy  Mayer, 
representing  Armour  &  Co.,  said  to  me  that  the  real  reason  that  the  letuma  should 
not  be  made  was  that  it  might  involve  very  heavy  additional  payment  ci  income 
tax  to  the  United  States  Government  on  the  paxt  of  his  dient,  and  likewise  might 
lead  to  taxation  in  Argentina  and  other  foreign  countries. 

Mr.  Mayer  exhibited  a  list  of  a  number  of  companies  dmng  business  in  Argentina. 
As  you  remember,  I  was  very  much  outraged  at  the  suggestion  that  I  could  or  would 
be  party  to  the  defrauding  of  this  Govenmient  or,  being  a  Government  official,  would 
be  party  to  a  deception  on  a  friendly  foreign  Government.  As  you  remember,  I 
reported  the  circumstances  immediately  to  my  coUeagues,  and  further  discussion  of 
the  matter  of  the  returns  of  the  foreign  branches  of  the  packing  companies  was  tenni- 
nated,  and  I  am  informed  the  desired  information  was  deoEianded  and  secured  without 
any  further  delay. 

This,  I  think,  covers  aU  my  recollections  of  anything  touching  on  foreign  trade  of 
thepackers  or  the  other  things  covered  by  Senator  Sherman's  resolution. 

mth  best  regards  to  you  ami  your  brethren,  I  am. 
Very  truly,  yours, 

John  Franklin  Fort, 

Chaoifoan. 

Mr.  Oolv'er  has  denied  the  alleged  interview  in  Ix>ndon  and  has  shown  that  his 
expenses  abroad  were  paid  b}'  himself. 

*«♦♦♦*« 

1  am  embarrassed  by  not  having  a  copy  of  the  remarirs  of  the  Senator  from  Illinois 
(Mi.  Sherman),  and  I  di^  not  hear  that  part  of  it,  but,  as  related  to  me,  he  said  that 
tengland  became  aomewhat  annoyed  and  an^^r}-  over  the  situation;  tlaxt  Enijland 
moved  to  control  her  meat  industry  because  of  what  the  Federal  Trade  Commijidon 
here  had  said  <ibout  the  piicker*',  ana  that  our  trade  with  England  suffered. 

It  is  true  that  Britain  did  sho)^  some  feeling  abc»ut  the  American  packer,  and  1  am 
goini;  to  put  in  the  record  what  I  think  was  the  reason  for  the  feeling^  and  1  ho}>e 
Senators  will  rea<l  it.  It  was  not  becaueo  of  any  investij'atiou  of  the  Federal  Trade 
Commission.  They  had  tried  to  nm  the  blockade  witn  cargoes  of  meat.  Seven 
consi*?nments  wore  in  the  prize  courts  of  Britain.  They  used  their  influenco  also  to 
stop  a  loan  of  the  American  Repiiblic  to  those  who  were  subse<juently  our  allie.s;  at 
least,  it  WHS  so  published  in  the  newspapers.  My  proof  of  that  is  the  great  paper 
t/ublished  in  the  State  ot  the  Senator  from  Illinois,  the  Cliicago  Tribune.  On  Septem- 
ber 18,  1915,  we  find  this  heading  on  the  front  page: 

*' Packers  ask  T^ansin^to  defy  England,  (ite  Jlay's  dictum  to  Russia  to  sm^sh 
ruling  of  prize  court,     rrincipfe  at  stake.*' 

T  will  not  ask  to  have  that  all  inserted,  but  on  the  next  page,  as  a  part  of  tlie  same 
article,  is  this: 

\eedrr  demands  action. 

Henrj'  Veeder,  counsel  for  the  Swifts,  directly  charged  England  with  as  **na.t(rant 
violation  "  of  international  law  as  (jJermany  committed  in  the  submarine  cases.  Ilis 
statement,  made  after  conference  with  the  Packinsjtown  heads,  amounted  to  a  demand 
that  the  United  States  defy  England  in  tlie  meat  cases  and  insist  on  a  show-down. 
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In  addition  to  declaring  that  the  prize  court'«»  decision  has  been  thoruuchlv  incon- 
sistent, Mr.  Veoder  said  England  is  now  breakint,'  faith  with  the-  worla  when  »he 
repudiates  the  principles  of  international  law,  to  which  she  subs^cribed  in  tbe  declara- 
tion of  London.    *    *    * 

BKARING    ON  THE   BIG   LOAV. 

Tho  possibility  of  the  packers  exerting  an  antagonistic  influence  on  the  negotiations 
now  pendii?g  in  New  York  for  the  $1,000,000,000  loan  to  the  Franco-Knglisl!  commis- 
sion, because  of  tlie  Admiralty  court's  ruling,  was  held  a?  improbable  development 
hy  trie  Packingtown  heads. 

They  refused  to  express  themselve?  on  the  subject,  but  the  intimation  was  that  tl.ey 
would  not  directly  involve  the  meat  seizures  in  the  loan  negotiations. 

Then  there  was  a  cable  from  London  that  the  packers  were  to  appeal  from  the  ruling 
of  the  prize  court. 

In  the  issue  of  the  same  great  paper  of  Tuesday,  September  21,  an  article,  on  page 
16,  is  headed:  "Reynolds  talks  of  Allies  loan.  Chicago  banker,  back  from  East,  says 
$600,000,000  is  contemplated.*' 

Mr.  Reynolds  is  the  president  of  the  Continental  and  Commercial  National  Bank, 
in  which  Mr.  Armour  is  one  of  the  heaviest  stockholders,  and  Mr.  Reynolds  in  this 
interview  said: 

"  But  the  action  of  the  British  prize  court  in  confiscating  $2,500,000  of  the  packing- 
house products  was  an  \m fortunate  decision,  I  think,  to  belaid  before  Chicago  bankers 
at  this  time.  Packing  house  interests  are  necessarily  heavily  interested  in  the  lar^ 
banks,  and,  as  is  shown  by  their  public  utterances,  they  feel  aggrieved  at  the  prize 
court's  action." 

This  was  before  the  report  of  the  Federal  Trade  Commission  had  ever  been  filed  or 
gotten  up. 

Then  again,  in  the  issue  of  September  22,  1915,  is  set  out  a  letter,  whih  was  one  of 
three  letters  from  Ambassador  Dumba  to  Baron  Von  Burian,  Austro-Hungarian 
foreign  minister,  taken  from  J.  F.  J.  Archibald,  the  ambassador's  messenger.  The 
article  says: 

"This  letter  has  not  heretofore  been  printed,  is  dated  August  20  and  follows.'* 

Here  is  a  letter  which  might  well  arouse  feeling  in  England.  It  was  not  by  any 
action  of  the  Federal  Trade  CommiBsion  in  this  country,  but  by  the  effort  to  run  the 
blockade  to  get  meat  to  the  enemies  of  Britain.  Is  it  any  wonder  that  Britain  had 
some  feeling  about  the  packers  in  this  country? 

This  letter  from  Mr.  Dumba  taken  from  this  ambassador's  messenger,  says  among 
other  tiujigs: 

"Says  Wilson  can  control  Congress.'' 

That  may  have  been  true  at  that  time.    It  continues. 

"confers   with  ARTHUR  MEEKER   ON   A   YACHT. 

"As  for  the  note  to  protest  against  British  interference  with  shipping,  which  has 
80  often  been  notified  and  as  often  postponed,  I  learn  that  the  issue  is  delayed  in  con- 
sequence of  the  imminent  declaration  of  cotton  as  contraband.  The  feeling  which 
obtains  among  the  great  American  importers  was  accurately  represented  in  Mr. 
Meagher's  (Meeker's)  speech.  Meagher  is  one  of  the  principal  exporters  of  the  United 
States,  for  he  is  a  partner  in  the  Chicago  firm  of  Armour  &  Co.,  who,  with  the  firm  of 
Swift,  control  the  meat  market  of  the  whole  Western  Hemisphere. 

"Mr.  Meagher,  whom  I  recently  met  on  a  yacht,  and  whose  acquaintance  I  had 
already  made  in  Chicago,  absolutely  regards  England's  acts  as  arbitrary.  No  fewer 
than  31  ships,  with  meat  and  bacon,  shipments  of  his  firm  for  Sweden,  valued  at 
$19,000,000,  have  been  detained  in  English  ports  for  months  under  suspicion  that 
they  ultimately  are  intended  for  Germany. 

"The  negotiations  are  being  so  long  drawn  out,  because  Mr.  Meagher  and  his  com- 
panions will  not  accept  a  lame  compromise,  but  insist  on  full  compensation  or  the 
release  of  the  consignments,  in  whicn  the  bacon  may  be  stiD  souna. 

"could   RBPUSE  TO  SEND  MEAT  TO  ENGLAND. 

"My  informant  further  gave  me  to  understand  he  has  not  yet  played  his  last  trump, 
namely,  a  refusal  to  import  meat  to  England  under  the  circumstances.  He — that  is 
to  say  the  above  named  slaughtering  nouses — control  the  Argentine  market.  At 
the  present  moment  they  are  pandyzed  here  also  by  the  action  of  the  British  Admiralty ^ 
for  the  latter  has  commandeered  most  of  the  English  freight  ships  intended  to  transport 
meat  from  Argentina." 
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Xisten  to  this:  If  England  had  any  feeling  toward  the  meat  pacler,  would  she  not 
have  a  right  to,  in  view  of  this  statement  from  the  Austrian  airlassador: 

"If  England  stood  face  to  face  with  the  danger  of  not  being  able  to  get  any  meat 
from  the  United  States  or  from  Argentina  she  would  soon  give  in.*' 

This  was  in  1915.  If  there  is  any  reason,  as  charged  by  the  Senator  from  Illinois, 
for  the  feeling  in  Britain  about  the  meat  industry  m  this  country,  it  is  not  becaiise 
of  anything  the  Federal  Trade  Commission  has  done;  but  on  account  of  the  efforts 
to  run  the  blockade  and  get  meat  into  Germany,  which  was  at  war  with  England, 
through  Sweden,  or  other  countries. 

The  letter  of  the  President  asking  for  the  investigation  was  dated  February  7,  1917, 
and  the  report  of  the  Federal  Trade  Commission  was  filed  July  3,  1918,  or  about  three 
years  after  the  Dumba  letter  was  published.  (Congressionar  Record,  Jan.  22,  1921. 
pp.  1886-1887.) 

(At  the  subsecjuent  reauest  of  Mr.  Kincheloe,  the  following  state- 
ment was  submitted  by  ilr.  Durand,  comprising  the  previous  testi- 
mony of  Commissioner  Victor  Murdock  and  citing  that  of  Francis  J. 
Heney,  of  the  Federal  Trade  Commission,  before  the  House  Com- 
mittee on  Interstate  Commerce  in  February,  1919,  with  reference  to 
the  public  hearings  conducted  by  the  Federal  Trade  Commission  in 
its  investigation  of  the  meat-packing  industry. 

(The  testimony  of  Commissioner  Alurdock  on  this  subject  was  as 
follows  (hearings,  Government  Control  of  Meat  Packing  Industry, 
House  Committee  on  Interstate  Commerce,  on  H.  R.  13324,  pt.  5, 
pp.  2296  and  2380-2382) :) 

Mr.  ?vruRnocK.  *  *  *  In  this  hearing  the  pa^^ker?  fir^t  of  all  resorted  to  a  common- 
place pra-'tice.  They  drew  a  red  herring  across  the  trail.  One  and  all  teFtified  that  they 
were  not  treated  fairly.  I  am  Bpeaking  largely  for  my- elf  in  thi*'.  I  for  one  commis- 
sioner did  not  propo.  e  to  ?tand  netween  the  law  and  a  man  who  had  broken  the  law. 
I  did  not  propi  e  by  any  rranner  of  a^f  ident  to  qrant  immunity.  The  funds  that  we 
had  were  conoid eraV'le  but  limited.  I  did  not  propoee  that  the  packerp  should  filibueter 
and  o})Ptru(  t  that  inqi  i'v — ^and  this,  gentlemen,  wa^'  an  inquiry.  It  was  not  an 
adversary  pnKeedins.  The  Pre  ident  of  the  I'nit^d  States  ^ve  life  to  that  inquiry 
thr()i;gh  a  letter  of  direction. 

Mr.  STINE88.  1  want  to  a-k  Mr.  Murdock  a  question.  There  has  been  quite  a  diy- 
cuBsion  a^  to  whether  or  not  the  pa  kerp  have  ha<l  a  fair  thow,  and  whether  they  could 
appear  a^  witne'^^e-'  or  not.  I  f  1  remember  correctly,  Mr.  Heney  said  that  you  pre  ided 
at  a  hearing,  I  think,  in  Bo-ton? 

Mr.  Murdock.  That  is  right. 

Mr.  ST1NE88.  You  pre  ided  a^*  a  member  of  the  commission,  did  you  not? 

Mr.  Murdock.  Ye\ 

Mr.  SnN'Bss.  Had  you  prepared  the  e\'idence  or  gone  over  the  evidence  that  wa^j 
to  be  preieated  to  you,  the  nural>er  of  witnesses  and  the  time  that  you  would  talk  in 
the  investigation;  had  you  con  idered  those  things? 

Mr.  MuRuocK.  I  do  not  re:*olle  t  that.     I  fancy  not. 

Mr.  Stiness.  Mr.  Heney  prepared  the  ca  e,  did  he  not? 

Mr.  Murdock.  I  suppose  he  did. 

Mr.  STINE88.  And  he  wa*^  the  legal  counpel  for  the  Federal  Trade  Commission? 

Mr.  MuRuf>CK.  Yes,  sir. 

Mr.  Stiness.  You  say  yi)u  are  not  a  lawyer? 

Mr.  Murdock.  Xo;  T  am  not. 

Mr.  Stiness.  Mr.  Heney  i?  a  lawyer  and  of  a  reputation  of  being  an  able  lawyer. 
You  would  decide  upon  the  question  as  to  who  should  be  admitted  to  testify,  would 
you  not-  before  that  commission? 

Mr.  Murdock.  1  suppose  so;  ye«. 

Mr.  Stiness.  And  if  you  had  any  doubt  in  your  mind  about  it,  you  would  take  the 
advice  of  your  counsel,  would  you  not? 

Mr.  Murdoch.  Well,  within  limits. 

Mr.  Stiness.  You  said  if  the  question  came  up  you  would  take  the  advice  of  the 
man  acting  as  legal  adviser? 

Mr.  Murdock.  I  think  yes;  but  I  would  not  be  bound  by  his  advice. 

Mr.  Stiness.  But  would  you  not  be  bound  by  his  aclvice  in  affairs  of  the  com- 
mission? 
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Mr.  MuRDocK.  If  I  did  not  think  his  advice  was  good,  I  would  not.    I  have  fre- 
quently differed  with  the  attorneys,  I  will  say. 

Mr.  Stiness.  Did  any  of  the  packers,  or  their  representatives,  appear  before  you 
and  appeal  to  you  as  the  presiding  oflScer  of  that  meeting  for  permission  to  testify? 

Mr.  MURDOCK.  I  have  no  such  recollection;  no. 

Mr.  Stiness.  Is  your  recollection  suflBcient  so  that  if  they  had  you  would  remem- 
ber it? 

Mr.  MuRDocK.  It  seems  to  me  it  is*  yes.     I  have  no  such  recollection. 

Mr.  Stiness.  Did  they,  through  their  counsel  or  themselves,  or  anyone  else,  ask 
permission  to  cross-examine  any  witness? 

Mr.  MuRDocK.  Of  me? 

Mr.  Stiness.  Yes. 

Mr.  MuRDOCK.  No. 

Mr.  Stiness.  Then  no  testimony  was  offered  and  no  cross-examination  was  asked 
for? 

Mr.  MuRDocK.  No;  that  is  correct. 

Mr.  Stiness.  They  have  stated — the  packers  have  stated  here  before  this  com- 
mittee— that  such  was  the'  case. 

Mr.  MuRDOCK.  That  they  asked  me  in  Boston? 

Mr.  Stiness.  No;  that  they  asked  at  different  times  and  places  to  be  allowed  to 
testify,  and  Mr.  Heney,  if  I  remember,  testified  that  one  time  you  presided  in  Boston. 

Mr.  MuRDocK.  Yes. 

Mr.  Stiness.  So  I  have  asked  you  if  they  did  it  then. 

Mr.  MuRDocK.  No. 

Mr.  Stiness.  Had  they  asked  to  be  sworn  or  had  they  asked  to  testify,  or  had  they 
asked  to  be  permitted  to  cross-examine  any  witness,  would  you  have  permitted  it? 

Mr.  MuRDocK.  I  think  not.  Of  course  I  do  not  know  what  Iwould  have  done  in  that 
event.    You  are  asking  me  a  hypothetical  question  there. 

Mr.  Stiness.  I  am  asking  you  as  to  the  policy  of  the  commission. 

Mr.  MuRDocK.  I  should  say  not. 

Mr.  Stiness.  You  wanted  to  get  at  the  truth  of  the  matter,  did  you  not? 

Mr.  MuRDOCK.  Yes. 

Mr.  Stiness.  Then,  why  would  you  have  refused  to  allow  them  to  testify? 

Mr.  MuBDOCK.  As  I  stated  in  the  beginning  here  to-day,  1  did  not  for  one  want  to^ 
mnt  immunity;  that  is  the  first  thing;  neither  did  I  want  that  hearing  delayed  by 
filibustering  and  obstructions,  as  I  knew  would  be  in  that  case.  But  f  want  to  say 
frankly  if  the  thing  had  been  put  up  to  me  in  Boston  I  do  not  know  what  I  would  have 
done.  It  was  a  new  proposition  to  me.  I  had  not  talked  to  anybody  about  it.  But  I 
should  also  like  to  say  this:  I  have  no  recollection  of  the  packers  ever  asking  to.be 
heard.  Levy  Mayer,  the  attorney  for  Armour,  is  a  man  I  nave  known  for  26  yean. 
Levy  Mayer  came  into  the  comnussion  during  the  progress  of  the  hearings,  and  as  I 
recollect  it  his  complaint  was  that  we  were  injuring  tne  packers'  credit,  and  he  wanted 
hearings  stopped  entirely.  Subsequently  he  appeared  hefore  Gov.  Fort.  What  hap- 
pened then  I  have  onlv  secondhand  knowledge  of,  and  I  am  not  going  to  report  it;  it 
should  come  direct.  The  third  time  Levy  Mayer  and  Mr.  Armour  came  before  Gov.^ 
Fort  and  Mr.  Colver,  two  members  of  the  comnussion — I  was  not  there — and  Mr. 
Armour  made  a  statement,  but  as  near  as  I  can  discover  he  did  not  ask  to  be  heard, 
further  than  that,  and  that  was  long  after  the  hearings  had  closed.  But,  as  I  said  in 
the  beginning,  this  was  not  an  adversary  proceeding;  this  was  an  inquiry. 

(The  testimony  of  Mr.  Heney  on  this  subject  covers  pages  2022- 
2062  and  2092-2093  in  the  same  volume.) 

The  Chairman.  Without  objection,  the  conmiittee  will  stand 
adjourned  imtil  to-morrow  morning  at  10  o'clock.  As  it  was 
announced  awhile  ago,  the  hearings  are  now  closed  on  this  matter, 
unless  the  committee  determines  to  reopen  them  in  the  morning. 

(And  thereupon,  at  6  o'clock  and  45  minutes  p.  m.,  the  committee 
adjourned  imtu  to-morrow.  May  6,  1921,  at  10  o'clock  a.  m.) 

(There  is  printed  as  follows  the  report  of  this  committee  on  its 

E acker  bill  last  Congress,  which  was  ordered  incorporated  in  these 
earings  during  the  first  aay:) 
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[House  Report  No.  1297,  Sixty-sixth  Congress,  third  session  j 
FEDERAL  LIVE  STOCK  COMMISSION. 

February  5,  1921,  committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 

Mr.  Haugen,  from  the  ('ommittee  on  Agriculture,  submitted  the  following  report 
(to  accompany  S.  3944): 

The  Committee  on  Agriculture,  to  whom  was  referred  the  bill  (S.  3944)  to  create  a 
Federal  live-stock  commission,  to  define  its  powers  and  duties,  and  to  stimulate  the 
production,  sale,  and  distribution  of  live  stock  and  live-stock  products,  and  for  other 
purposes,  having  considered  the  same,  report  the  same  with  an  amendment  in  the 
nature  of  a  substitute  and  as  so  amended  recommend  that  it  pass. 

The  am^idment  proposed  by  the  committee  is  to  strike  out  all  after  the  enacting 
clause  and  insert  the  following* 

"Title  I. — Dbpinitions.' 

*'This  act  may  be  cited  as  the  'Packers  and  stockyards  act,  1921.' 

"Sec.  2.  When  used  in  this  act — 

"The  term  'person' includes  individuals,  partnerships,  corporations,  and  associa- 
tions; 

"The  term  *live  stock'  means  live  or  dead  cattle,  sheep,  swine,  horses,  mules,  or 
goats; 

**The  term  'live-stock  products'  means  all  products  and  by-products  of  the  slaugh- 
tering and  meat-packing  industry  derived  in  whole  or  in  part  from  live  stock;  and 

"The  term  'commerce'  means  commerce  among  the  several  States  or  with  foreign 
nations,  or  in  any  Territory  or  possession  of  the  United  States  or  in  the  District  of 
Columbia,  or  between  any  such  Territory  or  possession  and  any  State,  Territory, 
possession,  or  foreign  nation,  or  between  the  District  of  Columbia  and  any  State, 
Territory,  possession,  or  foreign  nation. 

"For  the  purpose  of  this  act  (but  not  in  any  wise  limiting  the  foregoing  definition) 
a  transaction  in  respect  to  any  article  shall  be  considered  to  be  in  commerce  if  such 
article  is  part  of  that  current  of  commerce  usual  in  the  live-stock  and  meat-packing 
industries,  whereby  live  stock,  live-stock  products,  dairy  products,  poultry,  poultry 
products,  or  em,  are  sent  from  one  State  with  the  expectation  that  they  will  end 
their  transit,  alter  purchase,  in  another;  including,  in  addition  to  cases  within  the 
above  general  description,  all  cases  where  purchase  or  sale  is  either  for  shipment  to 
another  State,  or  for  slaughter  of  live  stock  within  the  State  and  the  shipment  outside 
the  State  of  the  products  resulting  from  such  slaughter.  Articles  normally  in  sudi 
current  of  commerce  shall  not  be  considered  out  of  sudi  current  through  resort  being 
had  to  any  means  or  device  intended  to  remove  transactions  in  respect  thereto  from 
the  provisions  of  this  act.  For  the  purpose  of  this  paragraph  the  word  'State' 
includes  Territor>%  the  District  of  Columbia,  possession  of  the  United  States,  and 
foreign  nation. 

"Title  II— Packers. 

"Sec.  201.  When  used  in  this  act— 

"The  term  'packer'  means  any  pereon  engaged  in  the  business  (a)  of  buying  live 
stock  in  commerce  for  purposes  of  slaughter,  or  (b)  of  manufactiuing  or  preparing 
ive-stock  products  for  sale  or  shipment  m  commerce,  or  (c)  of  marketing  five-stock 
products,  oairv  products,  poultry,  poultry  products,  or  eggs,  in  commerce;  but  no 
person  engaged;  in  such  marketing  business  shall  be  considered  a  packer  unless — 

"(1)  Such  person  owns  or  controls,  directly  or  indirectly,  through  stock  ownership 
or  control  or  otherwise,  any  interest  in  any  business  referred  to  in  clause  (a)  or  (b) 
above,  or  unless 

"(2)  Any  interest  in  such  marketing  business  is  owned  or  controlled,  directly  or 
indirectly,  through  stock  ownership  or  control  or  otherwise,  by  any  person  engaged 
in  any  business  referred  to  in  clause  (a)  or  (b)  above,  or  unless 

"(3)  Any  person  or  persons  jointly  or  severally,  directly  or  indirectly,  through  stock 
ownenhip  or  control  or  otherwise,  by  themselves  or  through  their  agents,  servants, 
or  employees,  own  or  control  in  the  aggr^te  20  per  cent  or  more  of  the  voting  power 
or  control  in  such  marketing  business  and  also  in  any  business  referred  to  in  clause  (a) 
or  (b)  above. 

"Sec.  202.  When  used  in  this  title,  the  term  'Secretary'  means  the  Secretary  of 
Agriculture. 
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"Sec.  203.  It  shall  be  unlawful  for  any  packer  to — 

"(a)  Engage  in  or  use  any  unfair,  unjustly  discriminatory,  or  deceptive  practice  or 
device  in  commerce;  or 

**(b)  Make  or  give,  in  commerce,  any  undue  or  unreasonable  preference  or  advan- 
tage to  any  particular  person  or  locality  in  any  respect  whatsoever,  or  subject,  in 
commerce,  any  particular  person  or  locality  to  any  undue  or  unreasonable  prejudide 
or  disadvantage  m  any  respect  whatsoever;  or 

"(c)  Sell  or  otherwise  transfer  to  or  for  any  other  packer,  or  buv  or  otherwise  receive 
from  or  for  any  othej  packer,  any  article  for  the  purpose  or  with  the  effect  of  appor- 
tioning the  supply  in  commerce  between  any  such  packers;  or 

"(d)  Sell  or  otherwise  transfer  to  or  for  any  other  person,  or  buy  or  otherwise  receive 
from  or  for  any  other  jierson,  any  article  for  the  purpose  or  with  the  effect  of  manipu- 
lating or  controlling  prices  in  commerce,  or  of  creating  a  monopoly  in  the  acquuition  of 
bu>'ing,  sailing,  or  dealing  in.  any  article  in  commerce,  or  of  restraining  commerce;  or 

"(e)  Engage  in  any  course  of  business  or  do  any  act  for  the  purpose  or  with  the 
effect  of  manipulating  or  controlling  prices  in  commerce,  or  of  creating  a  monopoly 
in  the  acquisition  of.  buying,  selling,  or  dealing  in,  any  article  in  commerce,  or  of 
restraining  commerce;  or 

"ff)  C'onspire,  combine,  agree,  or  arrange  with  any  other  person  (1)  to  apportion 
territory  for  carrying  on  business  in  commerce,  or  (2)  to  apportion  purchases  or  sales 
of  any  article  in  commerce,  or  (3)  to  manipulate  or  control  prices  in  commerce;  or 

"(g)  Conspire,  combine,  agree,  or  arrange  with  any  other  person  to  do,  or  aid  or  abet 
the  ooing  of,  any  act  made  unlawful  by  subdivision  (a),  (h),  (c),  (d),  or  (e). 

"Sec  204.  (a)  Whenever  the  Secretary  has  reason  to  believe  that  any  packer  has 
violated  or  is  violating  any  provision  of  this  title,  he  shall  cause  a  complaint  in  writing 
to  be  served  upon  the  paclcer,  specifjring  the  alleged  violations,  and  requiring  the 
packer  to  attend  and  testify  at  a  hearing  at  a  time  and  place  designated  therein  at 
least  30  days  after  the  service  of  such  complaint;  and  at  such  time  and  place  there 
shall  be  afforded  the  packer  a  reasonable  opportunity  to  be  heard  in  person  or  by 
counsel  and  through  witnesses,  under  such  regulations  as  the  Secretary  may  prescribe. 
Any  person  for  good  cause  shown  may  on  application  be  allowed  by  the  Secretary  to 
intervene  in  such  proceeding,  and  appear  in  person  or  by  counsel. 

"(a)  If,  after  such  hearing,  the  Secretary  finds  that  the  packer  has  ^'iolated  or  is 
violating  any  provision  of  this  title,  he  shall  make  a  report  in  writing  in  which  he 
shall  state  his  findin^fs  as  to  the  facts,  and  shall  issue  and  cause  to  be  served  on  the 
packer  an  order  requiring  such  packer  to  cease  and  desist  from  continuing  such  viola- 
tion. The  testimony  taken  at  the  hearings  shall  be  reduced  to  writing  and  filed  in 
the  records  of  the  Department  of  Agriculture. 

"(c)  Until  a  tranecript  of  the  ref!ord  in  such  hearing  has  been  filed  in  a  cimiit  court 
of  appeals  of  the  United  States,  as  provided  in  section  205  the  Secretary  at  any  time, 
upon  such  notice  and  in  such  mannej*  as  he  deems  proper,  but  on!y  after  reasonable 
opportunity  tx)  the  packer  to  be  heard,  may  amend  or  set  a?ide  the  reporf  or  order,  in 
whole  or  in  pait. 

*'(d^  Complaints,  orders,  and  other  processes  of  the  Secretary  under  this  section 
may  be  served  in  the  same  manner  as  provided  in  section  n  of  the  act  entitled  'An 
act  to  create  a  Federal  Trade  ^'ommi^ion,  to  define  its  powers  and  duties,  and  for 
other  purposes,'  approved  September  2'>.  1!)14. 

"Sfc.  205.  (a)  An  order  made  under  sevtion  2(^  shall  be  final  and  conclusive  unless 
within  thirty  days  after  Fervice  the  packer  appeals  to  the  cin-uit  court  oi  appeals  for 
the  circuit  in  which  he  ha«  his  principal  place  of  bupiness,  by  filing  with  the  clerk 
of  such  court  a  ^n-itten  petition  prajdng  that  the  Serretarv^'s  order  be  set  a^^ide  or  modi- 
fied in  the  manner  stated  in  the  petition,  together  with  a  bond  in  such  sum  as  the 
court  may  determine,  conditioned  that  such  packer  will  pay  the  costs  of  the  pro- 
ceedings if  the  court  so  directs. 

"(b/  The  clerk  of  the  court  shall  immediately  cause  a  copy  of  the  petition  to  bo 
delivered  to  the  Serretarv',  and  the  Secretary  shall  forthwith  prepare,  certify,  and  file 
in  the  court  a  full  and  accurate  transcript  of  the  record  in  such  proceedings,  including 
the  complaint,  the  evidence,  and  the  report  and  order.  If  before  such  transcript  is 
filed  the  Secretary  amends  or  sets  aside  nis  report  or  order,  in  whole  or  in  part,  the 
petitioner  may  amend  the  petition  within  such  time  as  the  court  may  determine  oii 
notice  to  the  Secretary 

"(c)  At  any  time  after  such  tranpcript  is  filerl  the  court,  on  application  of  the  Secre- 
tar>%  may  issue  a  temporar>^  injunction  restrainim;  to  the  extent  it  deems  proper,  the 
packer  and  his  oflficers,  directors,  agents,  and  employees,  from  violating  any  of  the 
provisions  of  the  order  penditig  the  final  determination  of  the  appeal. 

"(d)  The  evidence  so  taken  or  admitted,  duly  certified  and  tiled  as  afore.'^aid  is  a 
part  of  the  record,  shall  be  considered  by  the  court  as  the  evidence  in  the  case.  The 
proceedings  in  such  cases  in  the  circuit  court  of  appeals  shall  be  made  a  preferred 
cause  and  shall  be  expedited  in  every  way. 
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'*(e)  The  Court  may  affirm,  modify,  or  eet  aside  the  order  of  the  Secretary,  but  the 
findings  of  the  Secretary  as  to  the  facts,  if  supported  by  evidence,  shall  be  conclusive. 

"(f)  If  the  court  determines  that  the  just  and  proper  disposition  of  the  case  requires 
the  taldng  of  additional  evidence,  the  court  shall  order  the  hearing  to  be  reopened  for 
the  taking  of  such  evidence  in  such  manner  and  upon  such  terms  and  conditions  as 
the  court  may  deem  proper.  The  Secretary  may  modify  his  findings  as  to  the  facts, 
or  make  new  findings,  by  reason  of  the  additional  evidence  so  taken,  and  he  shall 
file  such  modified  or  new  findings  and  his  recommendations,  if  any,  for  the  modifica- 
tion or  setting  aside  of  his  order,  with  the  ret'^yii  of  such  additional  evidence.  Such 
new  or  modified  findings  as  to  the  facts,  if  supported  by  evidences  hall  be  conclusive. 

"(g)  If  the  circuit  court  of  appeals  affirms  or  modifies  the  order  of  the  Secretary,  its 
decree  shall  operate  as  an  injunction  to  restrain  the  packer,  and  his  officers,  directors, 
agents,  and  employees,  from  violating  the  provisions  of  such  order,  or  such  order 
as  modified. 

**(h)  The  circuit  court  of  appeals  shall  have  exclusive  jurisdiction  to  review,  and  to 
set  aside  or  modify,  such  orders  of  the  Secretary;  and  the  decree  of  such  court  shall 
be  final  except  that  it  shall  be  siibiect  to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari,  as  proAided  in  section  240  of  the  Judicial  Code,  if  such  writ 
is  duly  applied  for  within  sixty  days  after  entry  of  the  decree.  The  issue  of  such 
writ  shall  not  operate  as  a  stay  of  the  decree  of  the  circuit  court  of  appeals  in  so  far 
as  such  decree  operates  as  an  injunction. 

'  *(i)  For  the  purposes  of  this  title  the  term  'circuit  court  of  appeals,'  in  case  the 
prin^'ipal  place  of  business  of  the  packer  is  in  the  District  of  Columbia,  means  the 
Vourt  of  Appeals  of  the  District  of  Columbia. 

"Sec.  206.  (a)  Any  packer,  or  any  officer,  director,  agent,  or  employee  of  a  packer, 
who  fails  to  obev  any  order  of  the  Secretary  issued  under  the  provisions  of  section 
204,  or  such  order  as  modified — 

"(1)  \fter  the  expiration  of  the  time  allowed  for  filing  a  petition  in  the  circuit 
court  of  appeals  to  set  aside  or  modifiy  such  order,  if  no  such  petition  has  been  filed 
within  such  time;  or 

"(2)  After  the  exoiration  of  the  time  allowed  for  applying  for  a  writ  of  certiorari  if 
such  order,  or  such  order  as  modified,  has  been  siistained  by  the  circuit  court  of 
appeals  and  no  such  writ  has  been  applied  for  within  such  time:  or 

"  (3>  After  such  order,  or  such  order  as  modified,  has  been  sustained  by  the  courts  as 
provided  in  section  205,  shall  on  conviction  be  fined  not  less  than  $1,000  nor  more 
than  $10,000,  or  imprisoned  for  not  less  than  one  year  nor  more  than  five  years,  or 
both.  Each  day  during  which  such  failure  continues  shall  be  deemed  a  separate 
offense. 

^*(b)  The  Secretar\'  shall  report  any  violation  of  this  section  to  the  Attorney  General 
of  the  United  States'  who  shall  cause  appropriate  proceedings  to  be  commenced  and 
prosecuted  in  the  proper  courts  of  the  I  n'lU'd  States  without  delay. 

**  Sec.  207.  Everv  packer  shall  kpcp  such  accounts,  records,  and  memoranda  as  fully 
and  correctly  disclose  all  transactions  involved  in  his  business,  including  the  true 
ownership  of  such  busineas  by  stockholding  or  otherwise.  Wlienever  the  Secretary 
finds  that  the  accounts,  records,  and  memoranda  of  any  packer  do  not  fully  and 
correctly  disclose  all  transactions  involved  in  his  business,  the  Secretary  may  pre- 
scribe the  manner  and  form  in  which  such  accounts,  records,  and  memoranda  shall 
be  kept,  and  thereafter  any  packer  who  keeps  any  other  or  different  accounts,  records, 
and  memoranda  than  those  pre8cri>)ed  or  approved  by  the  Secretary  shall  upon  con- 
viction be  fined  not  more  tlian  $5,000,  or  imprisoned  not  more  than  three  years,  or 
both. 

'*Src.  20S.  yor  the  purpose  of  securing  effective  enforcement  of  the  provisions  of 
this  title,  the  provisions  (inclufling  penalties)  of  sections  6,  8,  9,  and  10  of  the  act 
entitled  'An  act  to  create  a  l*>deral  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes,'  approved  September  2ft,  1914,  are  made  applicable 
to  the  jurisdiction,  powers,  and  duties  of  the  Secretary  in  enforcing  the  provisions  of 
this  title  and  to  any  person  subject  to  the  provisions  of  this  title,  \>hether  or  not  a 
corporation. 

"Title  III. — Stockyards. 

**Skc.  301.  When  used  in  this  a:' t — 

"The  term  'stockyard  owner*  means  any  person  engaged  in  the  business  of  con- 
ducting or  operating  a  stockyard; 

"The  term  'stockyard  services*  means  services  or  facilities  furnished  at  a  stockyard 
in  connection  with  the  receiving,  marketing,  feeding,  watering,  holding,  delivery, 
shipment,  weighing,  or  handling,  in  commerce,  of  live  stock; 
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"The  term  'market  a^ncy^  means  any  person  engaged  in  the  buaineeB  of  (1)  buyiog 
or  selling  in  commerce  live  stock  at  a  stockyard  on  a  commission  basis,  or  (2)  f  umiflbing 
stockyard  services;  and 

'*The  term  'dealer'  means  any  person,  not  a  market  agenc^r,  engaged  in  the  busineaB 
of  buying  or  selling  in  commerce  live  stock  at  a  stocky urd,  either  on  his  own  account 
or  as  the  employee  or  agent  of  the  vendor  or  purchaser. 

''Sec.  302.  When  used  in  this  title  the  term  'commission  -  means  the  Interstate 
Commerce  Commission;  and 

''The  term  'stockyard-'  means  any  place,  establishment,  or  facility  coBunoniy 
known  as  stockyards,  conducted  or  operated  for  compensation  or  profit  as  a  public 
market,  consisting  of  pens  or  other  incloeuree  and  their  appurtenances,  in  which 
live  cattle,  sheep,  swine,  horses,  mules,  or  goats  are  received,  held,  or  kept  for  sale 
or  shipment  in  commerce.  This  title  shall  not  apply  to  a  stockyard  in  any  calendar 
year  if  in  the  preceding  calendar  year  there  were  not  handled  at  such  stockyard 
150,000  or  more  head  of  cattle  or  500,000  or  more  head  of  hogs. 

"The  commission  shall  from  time  to  time  ascertain,  after  such  inquiry  as  it  de^ns 
necessary,  the  stockyards  which  come  within  the  foregoing  definition,  and  shall  ffive 
notice  thereof  to  the  stockyard  owners  concerned,  and  give  public  notice  thereof  by 
poBting  copies  of  such  notice  in  the  stockyard,  and  in  such  other  manner  as  it  may 
determine.  The  findings  of  the  commission  as  to  what  stockyards  are  within  the  for- 
going definition  shall  be  final.  After  the  giving  of  such  notice  to  the  stockyard  owner 
and  to  the  public,  the  stockyard  shall  remain  subject  to  the  provisions  of  this  title 
until  like  notice  is  given  by  the  commission  that  such  stockyard  no  longer  comes 
within  the  foregoing  definitioiu 

•*Sec.  303.  After  the  expiration  of  30  days  after  the  commission  has  pven  public 
notice  that  any  stockyard  is  within  the  definition  of  section  302  by  posting  copies  of 
such  notice  in  the  stockyard,  no  person  shall  carry  on  the  business  of  a  market  agency 
or  dealer  at  such  stockyard  unless  he  has  roistered  with  the  commission,  under  sucn 
rules  and  regulations  as  it  may  prescribe,  his  name  and  address,  the  character  of 
business  in  which  he  is  engaged  and  the  kinds  of  stockyard  services,  if  any,  which  he 
furnishes  at  such  stockyara.  Whoever  violates  the  provisions  of  this  section  shall  be 
liable  to  a  penalty  of  not  more  than  $500  for  each  such  o'^ense  and  not  more  than  $25  for 
each  day  it  continues,  which  shall  accrue  to  the  United  States  and  may  be  recovered 
in  a  civil  action  brought  by  the  United  States. 

"Sec.  304.  It  shall  be  the  duty  of  every  stockyard  owner  and  market  agency  to 
furnish  upon  reasonable  request,  without  aiscrimmation,  reasonable  stockyard  serv- 
ices at  such  stockyard. 

"Sec  305.  All  rates  or  charges  made  for  any  8tock>'ard  services  furnished  at  a  stock- 
yard by  a  stockvard  owner  or  market  agency  shall  be  just,  reasonable,  and  nondis- 
criminatory, an^  any  unjust,  unreasonable,  or  discriminatory  rate  or  charge  is  pro- 
hibited and  declared  to  be  unlawful. 

"Sec  306.  (a)  Within  60  days  after  the  commission  has  given  public  notice  that  a 
stock>'ard  is  within  the  definition  of  section  302  by  posting  copies  of  such  notice  in 
the  stockyard  the  stockyard  owner  and  every  market  agency  at  such  stockyard  shall 
file  with  the  commission,  and  print  and  keep  open  to  public  inspection  at  the  stock- 
yard, schedules  showing  all  rates  and  charges  for  the  stockyard  servicer  furnished 
by  such  person  at  such  stockyard.  If  a  market  agency  commences  business  at  the 
stockyara,  after  the  expiration  of  such  60  days  such  schedules  must  be  filed  before  any 
stockyard  services  are  furnished. 

"(b)  Such  schedules  shall  plainly  state  all  such  rates  and  charges  in  such  detail  as 
the  commission  may  require,  and  shall  also  state  any  rules  or  ro^ilationa  which  in 
any  manner  change,  affeot,  or  determine  any  part  or  the  aggre^te  of  such  rates  or 
charges,  or  the  value  of  the  8tot!kyard  services  furnished.  The  conimisaion  may 
determine  and  prescribe  the  form  and  manner  in  which  Buch  schedule?  shall  he 
prepared,  arranged  and  posted,  and  may  from  time  to  time  make  surh  changes  in 
respect  thereto  as  may  be  foimd  expedient. 

"(c)  No  changes  shall  be  made  in  the  rates  or  charges  so  filed  and  publi^^hed,  except 
after  10  davs'  notice  to  the  commission  and  to  the  public  filed  and  published  af»  aiore- 
said,  which  shall  plainly  state  the  changes  proposed  to  be  made  and  the  time  such 
change''  will  go  into  effect;  but  the  commission  may,  for  good  cause  phown,  allow 
changes  on  less  than  10  days'  notice,  or  modify  the  requirementp  of  this  section  in 
rt«pect  to  publishing,  posting,  and  filing  of  scliedule'';  either  in  particular  instances 
or  ny  a  general  order  apj)licable  to  special  or  peculiar  circumstances  or  conditions. 

"(d)  The  commission  may  reject  and  refuse*  to  file  any  schedule  tendered  for 
filing  which  does  not  provide  and  give  lawf.il  notice  of  its  effective  date,  and  anv 
schedule  so  rejected  by  the  commiroion  shall  be  void  and  it«  use  shall  be  unlawful. 
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''(e>  Whenever  there  is  filed  with  the  commiflpion  any  schedule  stating  a  new  rate 
or  charge,  or  a  new  regulation  or  practice  affecting  any  rate  or  charge,  the  commission 
mav  either  upon  complaint  or  upon  its  own  initiative  without  complaint  at  once, 
ana  if  it  so  orders  without  answer  or  other  formal  pleading  by  the  person  filing  such 
schedule,  but  upon  reasonable  notice,  enter  upon  a  hearing  concerning  the  law- 
fulness of  such  rate,  charge,  regulation,  or  practice,  and  pending  such  hearing  and 
decision  thereon,  the  commission,  upon  filing  with  such  schedule  and  delivering  to 
the  person  filing  it  a  statement  in  writing  of  its  reasons  for  such  puspension,  may 
suspend  the  operation  of  such  schedule  and  defer  the  use  of  such  rate,  charge,  regu- 
lation, or  practice,  but  not  for  a  longer  period  than  30  days  beyond  the  time  when  it 
would  otherwise  go  into  effect;  and  after  full  hearing,  whether  completed  before  or 
aftfir  the  rate,  charge,  regulation,  or  practice  goes  into  effect,  the  commission  may 
make  such  order  with  reference  tnereto  as  would  be  proper  in  a  proceeding  initiated 
liter  it  had  become  effective.  If  any  such  hearing  can  not  be  concluded  within  the 
period  of  suspension,  the  commission  may  extend  me  time  of  suspension  for  a  further 
period  not  exceeding  30  days,  and  if  the  proceeding  has  not  been  concluded  and  an 
order  made  at  the  expiration  of  such  30  days,  the  proi>06ed  change  of  rate,  charge, 
regulation,  or  practice  shall  go  into  effect  at  the  end  of  such  period. 

**(f)  After  the  expiration  of  the  60  days  referred  to  in  8ubdi^•ision  (a)  no  person  shall 
carry  on  the  business  of  a  stockyard  owner  or  market  agency  unless  the  rates  and 
eharges  for  the  stockyards  ser\'ices  furnished  at  the  stockyard  have  been  filed  and 
published  in  accordance  with  this  section  and  the  orders  of  the  commission  made 
thereunder;  nor  charge,  demand,  or  collect  a  greater  or  less  or  different  compensation 
for  such  services  than  the  rates  and  charges  specified  in  the  schedules  filed  and  in 
effect  at  the  time;  nor  refund  or  remit  in  any  manner  any  portion  of  the  rates  or 
ehaq^es  so  specified;  nor  extend  to  any  person  at  such  stockyard  any  stockyard 
services  except  such  as  are  specified  in  such  schedules. 

**(g)  WTioever  fails  to  comply  with  the  provisions  of  this  section  or  of  any  regulation 
or  order  of  the  commission  made  thereunder,  shall  be  liable  to  a  penalty  of  not  more 
than  $500  for  each  such  offense,  and  not  more  than  $25  for  each  day  it  continues, 
which  shall  accrue  to  the  United  States  and  may  be  recovered  in  a  ciNil  action  brought 
by  the  United  States. 

**(h)  Whoever  willfully  fails  to  comply  with  the  provisions  of  this  section  or  of  any 
regulation  or  order  of  the  commission  made  thereunder,  shall  on  con\dction  be  fined 
not  more  than  $1,000,  or  imprisoned  not  more  than  one  year,  or  both. 

*'Sec.  307.  It  rfiall  be  the  duty  of  every  stockyard  owner  and  market  agency  to  es- 
tablish, observe,  and  enforce  just,  reasonable,  and  nondiscriminator>'  regulations  and 
practices  in  respect  to  the  furnishing  of  stockyard  services,  and  every  unjust,  unrea- 
sonable, or  discriminatory  regulation  or  practice  is  prohibited  and  declared  to  be 
unlawful. 

•*Sec,  308.  (a)  If  any  stockyard  owner,  market  agency,  or  dealer,  violates  any  of  the 
provisions  of  sections  304,  305,  306,  or  307,  or  of  any  order  of  the  commission  made 
under  this  title,  he  shall  be  liable  to  the  person  or  persons  injured  thereby  for  the  full 
Amount  of  damages  sustained  in  consequence  of  such  violation. 

''(b)  Such  liability  may  be  enforcea  either  (1)  by  complaint  to  the  commission  as 
provided  in  section  309,  or  (2)  by  suit  in  anv  district  court  of  the  United  States  of 
competent  jurisdiction;  but  this  section  shall  not  in  any  way  abridge  or  alter  the 
remedies  now  existing  at  common  law  or  by  statute,  but  the  provisions  of  this  act  are 
in  addition  to  such  remedies. 

"Sec.  309.  (a)  Any  person  complaining  of  anything  done  or  omitted  to  be  dene  by 
any  stC'Ckyard  owner,  market  agency,  or  dealer  (liereinafter  in  this  section  referred  to 
as  the  'defendant')  in  violation  of  the  provisions  of  sections  304^  305,  306,  or  ;i07,  or 
of  any  order  of  the  commission  made  under  this  title,  may  «t  any  time  within  two  years 
after  the  cause  of  action  accrues,  apply  to  the  commission  by  petition  whith  shall 
briefly  state  the  facts,  whereupon  the  complaint  thus  made  shall  be  forwarded  by  the 
commis?it/n  to  the  defend&nt,  who  shall  be  culled  upon  to  satisfy  the  complaint,  or 
to  answer  it  in  writing:,  within  a  reasonable  time  to  be  spjecified  by  the  commission. 
If  the  defendant  within  the  time  specified  makes  reparation  for  tlie  injury  alleged  to 
be  done  he  shall  l)e  relieved  of  liability  to  the  complaimint  only  for  the  particular 
violation  thus  complained  of.  If  the  defendant  does  not  satisfy  tiie  complaint  within 
the  time  8|)ecified,  or  there  appears  to  be  any  reasonable  ground  for  investigating  the 
complaint,  it  shall  be  the  duty  of  the  comnossion  to  investigate  the  mattere  com- 
plained of  in  such  manner  and  by  such  means  as  it  deems  proper. 

"(b)  The  commission,  at  the  request  of  the  live-stock  conmiisaioner,  board  of  agri- 
culture, or  other  a^ncy  of  a  State  or  Territory  having  jurisdiction  over  stockyards  in 
such  Stotje  or  Territory,  shall  investigate  any  complaint  forwarded  by  such  agency  in 
like  manner  and  with  the  same  authority  and  powers  as  in  the  case  of  a  complaint 
made  under  subdivision  (a). 


Digitized  by 


Google 


520  MEAT  PACKER. 

**(c)  The  oommi««ior4  may  at  any  time  institute  an  inquiry  on  Ita  own  motion,  in 
any  case  and  ae  to  any  matter  or  tiling  concerning  which  a  complaint  is  authorized  to 
he  made  to  or  before  the  commission,  bv  any  provision  of  this  title,  or  concerning  which 
anv  question  may  arise  under  9ny  of  the  provisions  of  this  title,  or  ndatinu  to  the 
enforcement  of  any  of  the  provisions  of  this  titl**.  The  commis.nt.n  shall  have  the 
same  power  and  authority  to  pTX)eeed  with  any  inquiry  instituted  upon  its  own  motion 
as  though  it  had  heen  appealed  to  by  j)etitit  n.  including  the  power  to  make  and 
enforce  any  order  or  orders  in  the  case  or  relating  to  the  matter  or  thing  concerning 
which  the  inquirv  is  had,  except  ordei-s  for  the  payment  of  money. 

**(d)  No  complaint  shall  at  any  time  be  dismiswd  because  o^  the  absence  of  direct 
damage  to  the  complainant. 

**(e)  If  after  hearingon  a  complaint  the  commission  determines  that  the  complainant 
is  entitled  to  an  awaid  of  damages,  the  commission  shall  make  an  urder  directing  the 
defendant  to  pay  to  the  complainant  the  sum  to  which  he  is  entitled  on  or  before  a 
day  named. 

• '  (fi  If  the  defendant  doe?  not  comply  with  an  order  for  the  payment  of  money  within 
the  time  limit  in  such  order,  the  complainant,  or  any  pen  on  for  whote  benefit  such 
order  wa^  made,  may  within  one  year  of  the  date  of  the  order  file  in  the  di-trict  court 
of  the  United  States  for  the  district  in  whi'h  he  re-ides  or  in  which  i"?  located  the 
prin'inal  place  of  busine^  of  the  defendant  or  in  any  Sta,te  court  having  general 
jurisdiction  of  the  parties,  a  petition  setting  forth  briefly  the  rauFe?  for  whi'^h  he 
claims  damages  and  the  order  of  the  commi«^«?ion  in  the  prerai'^e.';.  Such  suit  in  the 
district  court  shall  proceed  in  all  respects  like  other  ci\il  Fuit^  for  damage'  exrept 
that  the  finding-?  and  orders  of  the  commission  shall  be  prima  fa-^ie  evidence  of  the 
facts  therein  stated,  and  the  petitioner  ^hall  not  be  liable  for  coi'ts  in  the  district  court 
nor  for  co?ts  at  any  subsequent  stage  of  the  proceedings  unle^  they  a'^crue  upon  his 
appeal.  If  the  petitioner  finally  prevails,  he  shall  be  allowed  a  rea  enable  attorney's 
fee  to  be  taxed  and  collected  as  a  part  of  the  cor  t^  of  the  suit. 

**Sec.  310.  Wlienever  after  full  hearing  upon  a  complaint  marie  a<«  provided  in  pe"- 
tion  309,  or  after  full  hearing  unde-  an  order  for  investigation  and  hearing  made  by 
the  commis.ion  on  its  own  initiative,  either  in  extemion  of  any  pending  complaint 
or  without  any  complaint  whatever,  the  commi=!pion  i?  of  the  opinion  that  any  rate, 
cha!^e,  regulation,  or  pra  ti'  e  of  a  «^t(K'kyard  owner  or  market  agency,  for  or  in  con- 
nection with  the  furnishing  of  pto'kyard  Fervi'e\  if  or  will  be  unj!ii^t,  unreasonable, 
or  dis-^riminatory,  the  commiynion — 

'*(a)  May  determine  and  pre-'i-ribe  what  will  1  e  the  just  and  reasonable  rate  or 
chage,  or  rate'  or  charge ',  to  be  thereafter  oberve:!  in  furh  ca  e,  or  the  maximum 
or  mininmm,  or  maximum  and  minimum,  to  be  rhargerl,  and  what  ree*  lation  or 
pra  ti"e  U  or  will  be  just,  reasonable,  and  nondi'criminatory,  to  be  thereafter  fol- 
lowed; and 

"(b)  May  make  an  order  that  such  owner  or  operator  (1)  shall  cease  and  ded^t  from 
such  violation  to  the  ext4?nt  to  which  the  commission  finds  that  it  does  or  will  exist, 
(2)  shall  not  thereafter  publish,  demand,  or  collect  any  rate  or  charge  for  the  fur- 
nishing of  stockyard  services  other  than  the  rate  or  charge  so  prescribed,  or  in  excess 
of  the  maximum  or  less  than  the  minimum  so  prescribed,  as  the  case  may  be,  and  (3) 
shall  conform  to  and  observ^e  the  regulation  or  practice  so  prescribed. 

"Sec  31 1 .  Whenever  in  any  investigation  under  the  provisions  of  this  title,  or  in  any 
investigation  instituted  by  petition  of  the  stockyard  owner  or  market  agency  con- 
cerned, which  petition  is  hereby  authorized  to  be  filed,  the  commission  after  full 
hearing  finds  that  any  rate,  charge,  regulation,  or  practice  of  any  stockyard  owner,  or 
market  agency,  for  or  in  connection  with  the  receiving,  marketmg,  feeding,  holding, 
delivery,  shipment,  weighing,  or  handling,  not  in  commerce,  of  live  stock,  causes  any 
undue  or  unreasonable  advanjta^e,  prejudice,  or  preference  as  between  persons  or 
localities  in  intrastate  commerce  in  live  stock  on  the  one  hand  and  interstate  or  foreign 
commerce  in  live  stock  on  the  other  hand,  or  any  undue,  unjust,  or  unreasonable 
discrimination  against  interstate  or  foreign  commerce  in  live  stock,  which  is  hereby 
forbidden  and  declared  to  be  unlawful,  it  shall  prescribe  the  rate,  charge,  regulation, 
or  practice  thereafter  to  be  observed,  in  such  manner  as,  in  its  judgment,  will  remove 
such  advantage,  prejudice,  preference,  or  discrimination.  Such  rates,  charges,  regu- 
lations, or  practices  shall  be  observed  while  in  effect  by  the  stockyard  owners  or  market 
agencies  parties  to  such  proceeding  affected  thereby,  the  law  of  any  State  or  the 
decision  or  order  of  any  State  authority  to  the  contrary  notwithstanding. 

"Sec.  312.  (a)  It  shall  be  unlawful  for  any  stockyard  owner,  market  agency,  or 
dealer  to  engage  in  or  use  any  unfair,  unjustly  discriminatory,  or  deceptive  practice 
or  device  in  connection  with  the  receiving,  marketing,  feeding,  watering,  holding, 
delivery,  shipment,  weighing,  or  handling,  in  commerce  at  a  stockyard,  of  live  stock. 
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**(b)  Whenever  complaint  is  made  to  the  commission  by  any  person,  or  whenever 
the  commission  has  reason  to  believe,  that  any  stockvard  owner,  market  agency,  oi 
dealer  is  violating  the  provisions  of  subdivision  (a),  the  commission  after  notice  and 
full  hearing  may  make  an  order  that  he  shall  cease  and  desist  from  continuing  such 
violation  to  the  extent  that  the  commission  finds  that  it  does  or  will  exist. 

**Sbc.  313.  Except  as  otherwise  provided  in  this  act  all  orders  of  the  commission 
other  than  orders  for  the  payment  of  money  shall  take  effect  within  such  reasonable 
time,  not  less  than  five  days,  as  is  prescribed  in  the  order,  and  shall  continue  in  force 
until  its  further  order,  or  for  a  specified  period  of  time,  according  as  is  prescribed  in 
the  order,  unless  such  order  is  suspended  or  modified  or  set  aside  by  the  commission, 
or  is  suspended  or  set  aside  by  a  court  of  competent  jurisdiction. 

**Sec.  314.  Any  stockyard  owner,  market  agency,  or  dealer,  who  knowingly  fails  to 
obey  any  order  made  imder  the  provisions  of  sections  310,  311.  or  312  shall  forfeit  to 
the  United  States  the  sum  of  $500  for  each  offerise.  Each  distinct  violation  shall  be 
a  separate  offense  and  in  case  of  a  continuing  \dolation  each  day  shall  be  deemed  a 
separate  offense.  Such  forfeiture  shall  be  recoverable  in  a  civil  suit  in  the  name  of 
the  United  Ptatee. 

"It  shall  be  the  duty  of  the  various  district  attorneys  under  the  direction  of  the 
Attorney  General  to  prosecute  for  the  recovery  of  forfeitures.  The  costs  and  expense 
<d  such  prosecutions  shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the  coiu*ts 
of  the  United  States. 

"Sec.  315.  If  any  stockyard  owner,  market  agency,  or  dealer  fails  to  obey  any  order 
of  the  commission,  other  thsji  for  the  payment  of  money,  while  the  same  is  in  effect, 
the  commission,  or  any  party  injured  thereby,  or  the  United  States  by  its  Attorney 
General,  may  apply  to  the  district  court  in  which  such  person  has  his  principal  place 
of  business  for  the  enforcement  of  such  order.  If  after  hearing  the  court  determines 
that  the  order  was  lawfully  made  and  duly  8cr\^ed  and  that  such  person  is  in  disobedi- 
ence of  the  same,  the  court  shall  enforce  obedience  to  such  order  by  a  writ  of  injunc- 
tion or  other  proper  process,  mandatory  or  otherwise,  to  restrain  such  person,  his 
officers,  agents,  or  representatives,  from  further  disobedience  of  such  order  or  to 
enioin  upon  him  or  them  obedience  to  the  same. 

^'Sec.  316.  For  the  purpose  of  securing  effective  enforcement  of  the  provisions  of 
this  title,  the  provisions  (including  penalties)  of  sections  12,  14,  16a,  17,  and  19,  and 
of  the  first  ten  para^phs  of  section  20,  of  the  interstate  commerce  act,  as  amended, 
and  of  all  laws  relatmg  to  the  compelling  of  testimony  before  the  commission  and  the 
immunity  of  witnesses  in  connection  therewith,  or  to  the  suspending  or  restraining 
the  enforcement,  operation,  or  execution  of,  or  the  setting  aside  in  whole  or  in  part 
the  orders  of  the  commission,  are  made  applicable  to  the  jurisdiction,  powers,  and 
duties  of  the  commission  in  enforcing  the  provisions  of  this  title,  and  to  any  person 
subject  to  the  provisions  of  this  title,  except  that  the  commission  shall  have  no 
authority  to  prescribe  the  form  of  accounts,  records,  and  memoranda  of  a  dealer  unless 
it  finds  that  the  accounts,  records,  and  memoranda  kept  by  such  dealer  do  not  fully 
and  correctlv  disclose  all  transactions  involved  in  his  business,  including  the  true 
ownership  of  such  business  by  stockholding  or  otherwise. 

"Title  IV. — General  Provisions. 

"Sec.  401.  When  construing  and  enforcing  the  provisions  of  this  act,  the  act,  omis- 
sion, or  failure  of  any  agent,  officer,  or  other  person  acting  for  or  emploved  by  any 
packer,  stockyard  owner,  market  agency,  or  dealer,  within  the  scope  of  his  employ- 
ment or  office,  shall  in  every  case  also  be  deemed  the  act,  omission,  or  failure  of  such 
packer,  stockyard  owner,  market  agency,  or  dealer,  as  well  as  that  of  such  agent, 
officer,  or  other  person. 

"Sec.  402.  If  any  officer,  employee,  agent,  director,  or  member  of  the  governing 
board,  of  any  packer,  stockyarcf  owner,  market  agency,  or  dealer,  negligently  omita 
personally  to  perform  any  necessary  act  or  properly  to  supervise  or  apportion  duties 
among  his  subordinates,  in  the  execution  of  the  authority  and  functions  vested  in 
him,  and  by  reason  of  such  omission  a  violation  of  this  act  directly  results,  he  shall 
be  liable  to  all  the  penal  or  other  provisions  of  this  act  in  respect  to  such  violation. 
The  provisions  of  this  section  shall  be  held  to  e.xtend  and  not  to  limit  the  application 
of  sections  37  and  332  of  the  act  entitled  'An  act  to  codify,  revise,  and  amend  the  penal 
laws  of  the  United  States,'  approved  March  4,  1909,  and  nothing  in  this  section  shall 
be  held  to  relieve  any  packer,  stockyard  owner,  market  agency,  or  dealer  from  the 
penal  or  other  provisions  of  this  act. 

'  'Sec.  403.  Nothing  contained  in  this  act,  except  as  otherwise  provided  herein,  shall 
be  construed — 
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"(a)  To  prevent  or  interfere  with  the  enforcement  of,  or  the  procedure  under,  the 
provisions  of  the  act  entitled  'An  act  to  protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies,  *  approved  July  2,  1890,  the  act  entitled  'An  act  to  sup- 
plement existing  laws  a^ednst  unlawful  restraints  and  monopolies,  and  for  other 
purposes,'  approved  October  15,  1914,  the  interstate  commerce  act  as  amended,  the 
act  entitled  *An  act  to  create  a  Federal  Trade  Conunission,  to  define  its  powers  and 
duties,  and  for  other  purposes, '  approved  September  26,  1914,  the  act  entitled  'An 
act  to  promote  export  trade,  ana  for  other  purposes, '  approved  April  10,  1918,  or 
sections  73  to  77,  inclusive,  of  the  act  entitled  'An  act  to  reduce  taxation,  to  provide 
revenue  for  the  Government,  and  for  other  piu"poees,*  approved  August  27,  1894, 
as  amended  by  the  act  entitled  'An  act  to  amend  sections  73  and  76  of  the  act  of 
Augtist  27,  1894,  entitled  'An  act  to  reduce  taxation,  to  provide  revenue  for  the 
Government,  and  for  other  purposes,  *  approved  February  12,  1913,  or 

'•(b)  To  alter,  modify,  or  repeal  such  arts  or  any  part  or  pait?  thereof,  or 

"(c)  To  prevent  or  interfere  with  any  investigation,  proceeding,  or  prosecution 
))ejjun  smd  pending  at  the  time  this  act  becomes  effective,  or 

' '  (d)  To  relieve  any  person  from  obedience  to  an^  consent  or  other  decree  heretf>fore 
entered  against  him  by  a  coiurt  of  competent  jurisdiction. 

''8ec.  4fM.  If  any  proNision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid,  the  validity  of  the  remainder  of  the  act  and  <»f  the 
application  of  such  provision  to  other  perh-ons  and  circumstances  shall  not  Ijc  affected 
thereby." 

Amend  the  title  so  as  to  read: 

"To  regulate  interstate  and  foreign  commerce  in  live  stock,  live  stock  products, 
dair>'  products,  poultry,  p)oultry  products,  and  eggs,  and  for  other  purposes." 

Comparison  op  the  Senatf.  Bill  and  Committee  Amendment. 

administration. 

The  Senate  bill  ctreates  a  new  commission,  to  ))e  known  as  the  Federal  live-stock 
commission,  composed  of  three  commL«>9ioners,  appointed  by  the  President,  with  the 
advice  and  coasent  of  the  Senate,  at  a  salary  of  $10,000  per  year,  and  provides  that  any 
commissioner  may  be  removed  by  the  President  or  by  concurrent  resolution  of  Con- 
gress. The  committee  is  opposed  to  the  creation  of  any  new  commission  and  believes 
that  existing  agencies  may  be  utilized  instead.  Accordingly  the  committee  amend- 
ment gives  to  the  Secretary  of  Agriculture  control  over  the  packers  on  the  theory  that 
his  duties  are  closely  connected  with  the  investigation  and  control  of  the  meat-packing 
industry.  The  committee  amendment  ^ives  to  the  Interstate  Commerce  Commission 
c<mtn)l  over  the  stockyards  and  commission  men  and  others  furnishing  services  at 
stockyards.  That  (*onimLssioii  already  has  control  over  transportation  of  cattle,  which 
does  not  end  until  they  are  unloade<l  at  the  yards,  and,  through  its  administratifm  of 
the  act  relating  to  the  feeding  and  watering  of  cattle  in  transit,  has  familiarity  with  the 
general  subject  matter.  It  seemed  to  your  conunittee  that  this  governmental  agency 
by  a  slight  extension  of  it«  authority  could  adequately  take  care  of  the  stockyard 
situation.  The  provisions  of  the  committee  amendment  in  Title  III,  sections  301  to 
316,  are  modeled  on  the  interstate  commerce  act  and  give  to  the  commission,  in  rela- 
tipn  to  stockyards  and  per^wm''  furnishing  services  thereat  substantially  similar  powers 
as  it  now  has  in  relation  to  ronimon  carriers. 

The  provision  of  the  Senate  bill  (sec.  3)  providing  for  the  removal  of  a  member  of 
the  commission  created  by  the  bill  by  concurrent  resolution  of  Congress  seems  objec- 
tionable as  opening  the  bill  to  a  possible  veto  by  the  President,  as  in  the  case  of  the 
budget  bill,  which  contained  a  similar  provision. 

DEFINmON   OP  PACKERS. 

The  Senate  bill  in  section  2  declares  that  the  term  "packer"  means  "any  person 
engaged  in  the  business  of  slaughtering  live  stock  or  preparing  live-stock  products  for 
sale  in  commerce,  or  of  marketing  live-stock  products  as  a  subsidiary  of  or  an  adjunct 
to  any  such  slaughtering  or  preparing  business.'*  This  definition  so  drawn  would 
apparently  leave  outside  of  all  regulation  many  branches  of  the  slaughtering  and  meat 
packing  industry.  It  would  seem  that  skillful  reorganization  of  the  existing  forms  of 
corporate  organization  would  result  in  escaping  the  provisions  of  the  act,  as,  for  example, 
the  organization  of  a  marketing  coriwration  which  owns  the  majority  of  the  stock  of  a 
corporation  engaged  in  the  slaughtering  business.  Such  marketing  corporation  would 
not  seem  to  be  within  the  definition  of  the  act,  inasmuch  as  it  is  not  "a  subsidiary  of 
or  an  adjunct  to"  the  slaughtering  corporation,  but  the  reverse  is  true,  since  the  mar- 
keting company  is  the  parent  corporation. 
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Nor  does  the  definition  in  the  Senate  bill  include  cases  where  neither  corporation 
owns  or  controls  a  dollar  of  stock  in  the  other^  but  the  control  of  each  is  in  the  hands 
at  common  stockholdree.  Thus,  if  all  the  stock  of  corporation  A,  engaged  in  the 
slaiighterinff  business,  and  corporation  B,  engaged  in  the  marketing  business,  were 
owned  by  X,  Y,  and  Z,  individuals,  corporation  B  would  clearly  not  be  a  "packer" 
since  in  ho  sense  can  it  be  said  to  be  a  "subsidiary  of  or  an  adjimct  to''  corporation  A. 

These  defects  are  remedied  in  the  committee  amendment  (sec.  201). 

The  Senate  bill  does  not  include  in  its  definition  of  "packer"  persons  engaged  in 
the  business  of  marketing  dairy  products,  poultry,  poultry  products,  or  eggs,  even 
though  100  per  cent  controlled  by  a  packer.  The  committee  amendment  {&ec.  201) 
includes  sucn  a  person  if  having  an  interest  in  a  packing  business,  or  if  a  packer  has 
any  interest  in  his  business,  or  if  a  common  control  amounting  to  20  per  cent  exists 
in  both  businesses. 

The  Senate  bill  is  also  open  to  the  objection  that  in  section  6  it  provides  for  the 
termination  of  the  jurisdiction  of  the  Federal  Trade  Commission  "in  so  far  as  it  relates 
to  live  stock  and  live-stock  products  in  domestic  commerce. "  Inasmuch  as  there 
are  himdreds  of  concerns  throughout  the  country  selling  live-stock  products  which 
are  in  no  sense  controlled  by  any  ot  the  persons  engag^  in  the  packing  industry, 
even  under  the  most  liberal  interpretation  of  the  Senate  definition  of  "packer,'* 
but  all  of  which  are  now  subject  to  tne  jurisdiction  of  the  Federal  Trade  Commission, 
it  would  appear  that  the  effect  of  the  Senate  bill  would  be  to  remove  these  concerns 
from  the  jurisdiction  of  the  Federal  Trade  Commissi  on  without  intrusting  them  to  the 
jurisdiction  of  any  governmental  agency  created  by  the  bill.  The  result  of  this  would 
be  that  they  would  be  entirely  without  regulation  except  in  so  far  as  they  might  be 
subject  to  the  antitrust  laws. 

DIVORCINO   or   PACKERS   FROM    SrOCKYARDP. 

The  Senate  bill  in  section  1 3  prohibits  the  packers,  after  two  years  from  the  date  of 
passage  of  the  act,  from  owning  or  having  any  interest  in  any  stockyard  unless  the 
commission  under  certain  conditions  extends  the  period .  The  committee  amendment 
contains  no  such  provision,  on  the  ground  that  the  consent  decree  entered  into  by  the 
five  great  packers  and  the  Attorney  (leneral  before  the  Supreme  Court  of  the  District 
of  Columbia  already  pro\ides  for  such  separation  of  packers  and  stockyards  as  is  neces- 
sary at  this  time. 

CONTROL  OF   i»TOCKYARnS. 

The  Senate  bill  places  the  control  of  stockyards  in  the  live-stock  commission.  The 
committee  amendment  places  it  in  the  Interstate  Commerce  Commission.  The  Sen- 
ate bill  gives  the  live-stock  commission  power  to  fix  rates,  charges,  and  practices  in 
and  on  the  stockyard,  but  without  anv  hearing,  if  the  rule  ot  the  commission  is 
not  obeyed,  the  commission  then  must  \iold  a  hearing  and  order  the  violator  to  cease 
and  desist.  From  this  order  an  appeal  may  be  taken  to  the  courts,  and  there  is  no 
criminal  penalty  until  after  court  action,  unless  no  appeal  is  taken. 

The  committee  amendment  proAides  that  the  Interstate  Commerce  Commission, 
before  making  its  regulations,  must  hold  full  hearing,  but,  the  rule  once  made,  there 
is  a  penalty  for  violation,  the  only  remedy  of  the  \iolator  being  an  injunction  to  re- 
strain the  commission's  action.  The  procedure  has  been  carefully  worked  out  on 
the  model  of  the  interstate  commerce  act  and  is  believed  to  secure  the  most  adequate 
enforcement  of  fair  and  just  dealings  on  the  stockyards  that  can  be  devised.  The 
committee  amendment  also  gives  a  right  of  action  for  damages,  enforceable  by  suit 
at  law  or  complaint  before  the  commission,  to  any  person  injured  by  the  violation  of 
any  provision  of  the  act  by  any  stock vard  owner,  commission  man,  or  other  person 
furnishing  stockyard  services.     No  such  provision  is  in  the  Senate  bill. 

ACTS   OF  PACKERS   WHICH   ARE   MADE   UNLAWFUL. 

The  Senate  bill  in  section  12  enumerates  various  acts  which  it  is  unlawful  for 
packers  to  engage  in.  In  several  instances  (e.  ^.,  subdivisions  (b)  and  (d))  the  acts 
made  unlawful  are  not  limited  to  acts  done  in  interstate  or  foreign  commerce,  thus 
raising  serious  questions  of  constitutional  law.  In  other  cases  the  unlawful  acts  are 
limited  to  those  committed  in  relation  to  live-stock  products.  There  seems  no  reason 
why  the  buying  and  selling  between  packers  of  products  other  than  live-stock  prod- 
ucts for  the  purpose  of  apportioning  the  supply  should  not  be  unlawful  as  well  as 
such  buying  and  selling  oi  live-stock  products.  The  evils  of  the  packing  industry 
are  not  so  much  isolated  instances  of  unfairness  as  a  general  course  of  action  for  the 
purpose  of  destroying  competition,  and  the  bill  should  be  broad  enough  to  secure 
proper  control  of  the  packer  in  all  his  dealings. 
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The  Senate  bill,  in  subdivision  (g)  of  section  12,  appears  to  make  it  unlawful  for  a 
packer  to  ''fail  to  act  contrary  to  the  provisions''  of  the  act. 

The  committee  amendment  in  section  203  seeks  to  remove  these  defects  in  the 
Senate  bill  and  b^  a  more  careful  statement  to  prohibit  all  that  should  be  prohibited 
but  to  keep  within  the  limits  of  the  C/onstitution. 

CRIMINAL  LIABILITY  OP  CORPORATE   OPPICEH8. 

The  Senate  bill,  in  section  19,  and  the  conmiittee  amendment  in  section  401,  each 
hold  the  corporation  liable  for  the  actf«,  omiseions,  or  failures  ofits  officers  in  violation 
of  a  duty  placed  by  law  upon  the  corporation,  and  this  suhetitutedliatility  has  been 
held  constitutional  by  the  United  States  Supreme  Court,  New  York  (  entral  Railroad 
r.  United  States  (1908),  212  U.  S.,  480.  As  a  result,  the  stockholder  may  suffer  a 
depreciation  of  his  share  of  the  assets  in  his  pro  rata  amount  of  the  fine  levied,  but 
such  substituted  liability  does  not  extend  to  the  penalty  of  imprisonment.  (See 
Pharmaceutical  Society  r.  London,  etc.,  Supplv  Association  (1880),  5  App.  Cae., 
857,  869,  per  Ix)rd  Blac'kl-um.) 

The  committee,  however,  is  of  the  opinion  that  the  only  effective  method  of  com- 
j>elling  huge  industrial  corporations,  such  as  the  packers  and  stockyard  operators, 
to  comply  vith  the  law,  is  to  compel  the  officers  m  charge  of  the  activities  of  the 
corporation  to  assume  personal  responsiVility  for  seeing  to  it  that  the  corporate  affairs 
are  conducted  in  accordance  >^ith  law,  rather  than  to  rely  solely  on  holding  the  coi^ 
poration  re^^^ponsible  by  fine.  The  mere  finding  of  the  corporation  is  not  so  severe 
but  that  often  the  corp  ration  can  easily  afford,  from  the  profits  obtained  from  the 
violation,  to  pay  any  fine  that  may  pofsihly  result  upon  beinp  proved  guilty  of  the 
\-iolation.  And  the  stockholders,  despite  their  indirect  loss,  either  feel  that  a  good 
bargain  has  been  driven  in  their  behalf  or  vill  find  themselves  too  powerless  to  bring 
pressure  to  bear  uj>on  the  officers.  Again,  in  many  capes,  the  principal  officers  con- 
trol a  majoiity  of  the  stock,  and  the  reAli/ation  that  a  pecuniary  loss  only  will  be 
suffered,  is  a  small  preventative  unless  the  fine  authoriied  is  so  large  as  to  make  the 
court  he-itant  in  impa  ing  it. 

The  existing  law,  however,  is  extremely  confused  as  to  the  liability  of  officers  for  the 
failure  of  the  corporation  to  be  conducted  in  accordance  with  law.  If  the  officer 
actually  participates  by  positi\e  act  of  his  own  in  the  violation,  or  so  adrait-s  by  de- 
raurrcrll  he  will  be  held  liable  as  an  accessory  (People  r.  Clark  (1891),  8  N.  Y.  Oim., 
179:  United  States  r,  McAndrews  <fe  Forbes  Co.  (D.  (\,  1906),  149  Fed.,  823,  832:  sec. 
332,  U.  S.  Penal  Code),  or  as  a  conspirator  (People  r.  Duke  f  N.  Y.,  1897),  37  (Yim. 
App.,  372:  People  v,  Winslow  iD.  C,  1912>,  195  Fed.,  578:  affirmed,  227  U.  S.,  302; 
sec.  37,  U.  S.  Penal  Code).  In  many  cases,  however,  the  officer  acts  alone  and  has  no 
accomplice.  If  the  statutory  duty  is  then  construed  as  resting  only  upon  the  corpora- 
tion, as  is  customary  in  the  case  o{  a  corporate  act,  the  officer  will  not  be  liable,  except 
in  rare  cases  through  the  strained  doctrine  of  a  constructive  accessory  to  or  conspirator 
with  the  entity  itself.  (Kaufman  v.  United  State«  {i\  (\  A.,  1912),  217  Fed.,  613; 
Cohen  r.  United  States  ((\  (\  A.,  1907),  157  Fe<l.,  651;  Wood  r.  United  States  (D.  C, 
1913),  204  Fed.,  55.) 

WTien,  however,  as  in  the  majority  of  cases,  the  officer's  misconduct  arises  from  no 
positive  act  on  his  part  but  merely  the  failure  or  omission  to  take  the  action  necessan.'^ 
for  compliance  or  to  see  to  it  that  his  subordinates  take  such  action  or  that  to  some  one 
i?  apportioned  the  duty  of  seeini?  to  the  compliance  with  the  particular  statutory 
requirement,  the  officer  will  in  most  cases  be  found  not  liable  in  criminal  proceedings. 
And  to  this  class  of  cases  may  be  added  those  in  which  the  actual  consent  to  or  partici- 
pation in  or  authorization  of  the  violation  is  found  practically  impossible  of  proof. 
The  only  possible  existing  remedy  is  the  continued  regulation  of  business  by  court 
injunction  and  the  institution  of  contempt  prot*eedin'i:8  a^^ainst  individual  officers 
for  any  violation  of  the  injunction.  But,  as  stated  elsewhere  in  this  report,  the  com- 
mittee is  of  the  opinion  that  the  Federal  courts  and  the  district  attorneys  have  not 
the  facilities,  experience,  or  personnel  adequate  for  such  relation  with  justice  either 
to  the  packer  or  operator  or  to  the  public.  Rather  such  regulation  should  be  vested 
in  an  administrative  body. 

It  will  be  found  that  the  liability  of  corporate  officers  in  the  type  of  case  adverted 
to  in  the  preceding  paragraph  has  frequently  been  expressly  limited  to  cases  in  which 
participation  in  the  vnolation  is  actuallv  proved  {Rex  v.  H(»ndrie  (1905),  11  Ont.  L. 
Rep.,  202;  Rex  v.  Uays  (1907),  14  Ont.  L.  Rep.,  201).  or  in  which  consent  is  given  to 
or  direct  knowledge  Kad  of  the  violation  (People  v.  England  (X.  Y.,  1882),  27  Hun., 
139;  Crall  r.  Commonwealth  (1905),  13  Va.,  855;  State  v.  Ross  (1909),  55  Greg.,  450; 
State  1'.  Carmean  (1905),  126  Iowa,  291).  It  is  true  that  a  few  cases  hold  liable  the 
principal  officers  for  deliberate  or  negligent  failure  properly  to  supervise  or  apportion 


Digitized  by 


Google 


MEAT  PACKER.  525 

the  dutiefi  to  their  eubordinates  or  preeume  that  they  have  ^ven  authority  to  their 
subordinates  actually  to  carry  on  the  forbidden  practices  in  the  conduct  of  the  busi- 
ness alon^  its  customary  lines.  (United  States  v.  Mayfield  (D.  C,  1910),  177  Fed., 
765;  Rex  v.  Medley  (1834),  6  Car.  &  Payne,  292;  People  v.  WTiite  Lead  Works  (1890). 
82  Mich.,  471,  479;  Cowley  v.  People  (1881),  83  N.  Y.,  464,  469;  State  v.  Bumam  (1912), 
71  Wash.,  199;  Overland  Cotton  Mills  Vo.  r.  People  (1904),  32  Colo.,  263.)  But  the 
doctrine  of  law  achieving  this  result  is  far  from  firmly  established  and  the  above 
cases  are  the  exception  to  the  general  rule. 

In  order  to  enforce  personal  responsibility  and  prevent  its  being  shifted  either 
to  the  corporate  entity  or  the  stockholders  or  to  some  subordinate  who  is  made  the 
scapegoat,  the  committee  amendment  provides  in  section  402  that  any  officer,  em- 
ployee, agent,  director,  or  member  of  tne  governing  board  of  any  packer,  stockyard 
owner,  maricet  agency,  or  dealer,  who  negligently  omits  personally  to  perform  any 
necesawy  met,  or  properly  to  supervise  or  apportion  the  duties  among  his  subordinates 
in  the  execution  of  tne  authority  and  functions  vested  in  him  by  reason  of  such  omis- 
sion a  violation  of  this  act  directly  results,  he  shall  be  liable  for  such  violation.  The 
Senate  bill  contains  no  corresponding  provision  and  in  the  opinion  of  the  committee 
its  omission  constitutes  a  grave  weakness.  The  Senate  bill  in  section  23  makes 
criminally  liable  an  officer  of  the  packer  who  fails  to  obey  an  order  of  the  commission. 
The  order,  however,  is  addressed  to  the  packer  generally  and  does  not  place  any  duty 
upon  the  officer  positively  to  see  to  it  that  some  of  his  subordinates  are  vested  with  the 
duty  of  executing  the  order  and  are  supervised  so  as  properly  to  execute  it.  The 
duty  would  rest  solelv  on  the  packer  as  a  corporation,  and  even  if  the  term  "packer' ' 
were  construed  to  include  **  officer, "  just  as  the  term  *' person' '  is  so  defined  by  section 
2  of  the  Senate  bill,  nevertheless  the  officer's  responsibility  would  cease  if  he  person- 
ally did  not  participate  in,  authorize,  or  consent  to  any  positive  act  in  violation  of  the 
order. 

DEFINITION   OF   "UVE   STOCK." 

The  S'enate  bill  include^  >^'ithin  the  definition  of  **Hve  stock*'  only  cattle,  shet^p 
and  swine.  The  committee  amendment  covers,  in  addition.  hor»es.  mules  and  goatd. 
In  this  connection  attention  is  called  to  the  tact  that  by  the  Agricultural  appropria- 
tion act  approved  July  24,  1919,  horfe  meat  was  made  subject  to  the  meat-inspection 
act  and  that  there  are  already  two  plants  under  Federal  inspection. 

POWERS   OF   BUREAU   OF  MARKETS. 

The  Senate  bill  in  section  6  provides  that  the  commission  created  by  the  bill  shal^ 
have  all  the  powers  and  duties  heretofore  exercised  or  performed  by  the  Bureau  of 
Markets*  in  the  Depaitment  of  Agriculture  relating  to  the  acquisition  and  dia'»emina- 
tion  of  information  recording  the  production,  dij^tribution  and  consumption  of  live 
stork  and  live-stor-k  products.  It  is  far  from  clear  imder  the  terms  of  the  nill  whether 
these  powers  and  duties  are  transferred  or  whether  they  are  duplicated.  In  any  event 
such  a  provdfiion  is  unnccessar>'  in  the  committee  amendment,  which  gives  control  of 
the  paclcing  industry  to  the  Secretary  of  Agriculture. 

ACCOUNTS   OF   PACKERS. 

The  Senate  bill  in  section  16  provides  that  the  packers  must  keep  statement*^  of 
account  and  make  such  reports  or  returns  as  the  commission  may  require  authorizes 
the  commission  to  prescribe  uniform  system  of  accounts,  and  reauirea  the  installa- 
tion and  use  thereof  by  the  packers.  Apparently  under  the  bill  the  only  method 
of  enforcing  this  requirement  is  by  the  same  process  of  appeals  through  the  courts 
as  is  provided  for  violation  of  any  other  order  of  the  commission.  The  committee 
amenament  authorizes  the  Secretarv  of  Agriculture,  whenever  he  finds  that  the 
accounts  of  a  packer  do  not  fully  ancl  correctly  disclose  all  transactions  involved  in 
his  bufdness.  to  prescribe  the  manner  and  form  in  which  the  accounts  shall  be  kept, 
and  provides  a  criminal  penalty  for  any  packer  who  keeps  any  other  or  different 
accounts  than  those  prescribed  by  the  Secretarv'. 

VOLUNTARY  REGISTRATION. 

The  Senate  bill  in  section  25  contains  a  system  of  voluntary  registration  of  persons 
conducting  stockyards,  slaughtering  establishments  for  live  stock,  or  processing, 
preserving,  or  storing  live  stocK  or  perishable  foodstu  ffs.  As  a  condition  of  registration 
all  registrants  bind  themselves  to  comply  with  all  the  rules  and  regulations  which 
the  commission  may  make  and  in  return  are  to  be  given  various  advantages.    No 
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testimony  was  given  before  the  committee  showing  any  good  reason  why  such  a  system 
should  be  put  into  operation,  but  on  the  other  hand  it  was  contended  that  the  purpose 
of  the  section  was  to  make  it  practically  necessary  for  every  packer  to  come  imder 
the  section  and  thereby  to  lose  control  of  the  method  of  conducting  his  business.  The 
committee  felt  that  in  the  absence  of  some  strong  reason  for  the  adoption  of  such  a 
system  it  would  be  dangerous  at  this  time  to  enter  upon  such  an  experiment,  which 
seems  little  short  of  a  licensing  system,  which  the  experience  of  the  past  has  not  proved 
of  benefit — on  the  contrary,  a  most  expensive  system. 

The  rules  and  regulations  of  the  meat  division  of  the  United  States  Food  Adminis- 
tration, as  amended  November  1, 1918,  relating  to  the  profits  of  slaughtering  and  mea^ 
packing  concerns,  provide  (see  Exhibit  J,  p.  537,  hearings  before  the  Committee  o« 
Agriculture,  House  of  Representatives,  on  cold-storage  legislation): 

''Article  I. 

''  Section  1.  Everv  person  or  corporation  shall  be  subject  to  these  rules  and  regula- 
tions who  is  requiiea  to  procure  a  license  for  the  conduct  of  his  business  by  thi» 
proclamation  of  the  President  of  the  United  States  dated  October  8,  1917,  and  who 
shall  be  engaged  in  the  slaughtering  of  live  stock  and  the  manukcture  of  products 
therefrom  anof  whose  aggregate  sales  during  the  12  months  ending  November  1,  1917, 
exceeded  $100,000,000.    These  rules  shall  take  effect  as  of  November  1,  1917. 

''Article  II. 

' '  Sec.  4.  Every  licensee  shall  so  conduct  his  business  that  the  annual  profit  of  busi- 
ness, defined  in  section  2  of  this  article,  shall  not  exceed  9  per  cent  of  the  investment 
therein,  as  hereint^fter  defined. 

"Article  II. 

"Sec.  8.  (3)  The  aggre^te  amount  treated  by  licensee  as  the  investment  in  businee 
defined  in  section  2  of  this  article  shall  in  no  case  exceed  the  amount  of  the  capital 
stock,  bonds,  bills  payable,  interest-bearing  accounts  payable,  and  surplus  and 
undivided  profits  of  licensee's  total  business  *  *  *  less  his  investment  in  business 
not  subject  to  these  regulations." 

Generally,  in  referring  to  "annual  profits  of  business,"  it  has  reference  to  net  profits 
on  capital  stock  invested  or  on  capital  stock,  surplus,  and  undivided  profits,  in  which 
case  the  interest  actually  paid  on  bonds  and  money  borrowed  is  allowed,  and  as  such 
is  generally  considered  satisfactory  profits,  but  under  the  license  system  and  under 
the  rules  and  regulations  it  will  be  observed  that  9  per  cent  was  allowed  on  bonds, 
bills  payable,  interest-bearing  accounts  payable,  etc.  As  a  result  a  packer  might 
go  into  the  market  and  borrow  money  on  his  note  or  interest-bearing  account  at  a 
low  rate  of  interest  and  be  allowed  9  per  cent,  or  a  profit  of  |6,000,  on  every  $100,000 
of  borrowed  money. 

Under  the  license,  according  to  Moody ]s  Analysis  of  Industrial  Investments,  1920, 
it  was  made  possible  for  the  Cudahv  Packing  Co.,  in  the  year  ending  October  31, 1918, 
to  make  a  profit  on  preferred  stock  of  39 i  per  cent,  and  on  common  stock  of  24^  to 
25^  per  cent;  Morris  <s  Co.  to  make  a  profit  of  I40.fi  per  cent  on  its  stock  in  1918;  Armour 
&  Co.  to  make  in  the  year  ending  November  3,  1918,  41  per  cent  on  preferred  stock 
and  15.2  per  cent  on  common  stock;  Swift  &  Co.  to  make  a  profit  of  18.51  per  (!ont  on 
its  stock  in  1918;  and  for  the  year  ending  December  28,  1918,  Wilson  Co.  a  profit  on 
preferred  stock  of  72.84  per  cent  and  34.49  per  cent  on  common  shares. 

rules  and  regulations. 

The  Senate  bill  in  sections  10  and  15  give  the  commission  power  to  make  all  rules 
and  regulations  necessary  for  the  enforcement  of  the  act  and  makes  it  the  duty  of  all 
persons  subject  to  the  act  to  obey  these  rules  and  re^julations.  No  penalty  is  provided 
for  a  violation  of  the  rules  and  regulations,  and  the  only  method  of  enforcing  them 
is  for  the  commission  after  notice  and  hearing  to  make  an  order  to  the  packer  to  cease 
and  desist  from  further  disobedience  of  the  rule.  Inasmuch  as  the  rule,  if  it  is  to 
have  any  force,  must  be  founded  upon  the  act,  and  inasmuch  as  the  bill  provides  a 
method  for  the  commission  after  hearing  to  make  an  order  against  the  packer  to  cease 
and  desist  from  violating  the  act,  it  is  not  apparent  what  useful  purpose  is  attained  bv 
giving  power  to  make  rules  and  regulations.  The  committee  amendment  proceeds 
upon  the  theory  that  no  liability  rests  upon  the  packer  until  after  the  Secretary  of 
Agriculture  upon  full  hearing  has  made  an  order  to  cease  and  desist  from  a  violation 
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of  act.  After  such  order  haa  been  sustained  by  the  courts,  or  after  the  lapse  of  30 
days  if  no  appeal  is  taken  from  the  order,  a  violation  of  the  order  is  punisnable  by 
criminal  penalty. 

PBOCEDURE  FOR  DETEBMININO  VIOLATIONS  BY  PACKEB. 

The  Senate  bill  in  Title  IV  provides  that  if  the  live-stock  commission  believes  that 
a  packer  is  violating  any  provision  of  the  act  or  of  any  rule  or  regulation  made  under 
the  act,  it  shall,  after  hearing,  make  an  order  to  cease  and  desist  from  the  violation. 
After  service  of  the  order  the  packer  may  appeal  to  the  circuit  court  of  appeals,  which 
may  modify  or  set  aside  the  order,  but  only  if  the  packer  can  show  that  the  order  is 
unsupported  by  the  weight  of  the  evidence,**  or  was  issued  without  due  notice  and 
hearing,  or  infnnges  the  Constitution,  or  is  beyond  the  jurisdiction  of  the  commission. 

The  failure  of  me  Senate  bill  to  observe  the  distinction  between  an  order  ba^ed  on 
a  violation  of  the  act  and  an  order  based  on  a  violation  of  a  rule  or  r^^lation  would, 
it  is  feared,  cause  great  confueion  and  differences  of  great  importance  in  the  decision 
of  the  app^.  It  would  appear  that  in  the  firet  rase  it  would  ne  the  duty  of  the  court 
to  weigh  all  the  evidence  taken  at  the  hearing  in  order  to  determine  the  existence  of 
facts  which  support  the  finding  of  a  ^^olation  of  the  law,  whereas  in  the  second  case  it 
is  clearly  arguanle,  if  not  certain,  that  the  only  function  of  the  court  would  be  to 
determine  whether  the  weight  of  the  evidence  enows  that  a  regulation  of  the  commis- 
sion has  been  violated.  Suppose,  for  example,  that  the  commission  makes  a  r^ula- 
tion  that  a  certain  practice  is  imfair,  and  prohibits  its  continuance.  An  alleged  viola- 
tion of  the  regulation  occurs,  and  the  commission,  after  hearing,  finds  that  the  \dola- 
tion  is  proved  and  makes  an  order  to  cease  and  desist.  Upon  appeal  the  only  question 
for  the  court  would  seem  to  be:  Does  the  weight  of  the  evidence  show  that  the  packer 
has  violated  the  regulation?  and  the  court  would  have  no  right  to  enter  upon  a  con- 
sideration of  the  question:  Does  the  weight  of  the  evidence  show  the  existence  of  facts 
which  make  the  regulation  itself  fair  and  reasonable?  which  question  it  would  be 
clearly  authorized  to  examine  had  the  commission's  order  been  based  on  a  violation 
of  the  law  itself. 

As  pointed  out  above  in  this  report,  under  the  heading  "Rules  and  regulations,'* 
no  ffood  reason  is  apparent  why  the  commission  shoidd  be  given  power  to  make  rules. 
if  u^eir  disobedience  can  be  pimished  only  in  the  same  manner  as  a  disobedience  ot 
the  law,  and  if  thev  are  to  be  punished  after  a  more  drastic  procedure  ih&n  in  the 
case  of  a  violation  of  the  law  itself,  the  injustice  of  such  a  grant  of  power  is  clear. 

The  committee  amendment,  which  does  not  authorize  the  Secretary  of  Agriculture 
to  forbid,  by  administrative  fiat,  acts  which  are  not  invalid  by  the  terms  of  the  law,^ 
provides  that  when,  after  full  hearing,  the  Secretary  finds  that  the  law  has  been 
violated,  he  may  issue  an  order,  from  which  an  appeal  may  be  taken  to  the  circuit 
court  of  appeals.  The  court  may  modify  or  set  aside  the  order,  but  the  Secretary's 
findings  oi  fact,  if  supported  by  evidence,  are  conclusive.  An  examination  of  the 
decisions  of  the  Supreme  Court  shows  that  this  procedure  is  not,  as  are  the  correspond- 
ing provisions  of  the  Senate  bill,  open  to  the  possible  doubt  as  to  its  constitutionality, 
but  does  on  the  other  hand  afford  the  packer  the  protection  from  arbitrary  administra- 
tive action  demanded  by  the  courts.  At  the  same  time  the  court  is  left  free  to  give 
effect  to  the  determinations  of  the  Secretary,  unless  they  are  arbitrary  or  unreason- 
able. The  importance  of  the  distinctions  above  discussed  to  the  efficient  enforcement 
of  the  legislation  to  be  enacted  merits,  in  the  committee's  opinion,  tJie  setting  forth 
in  this  report  of  such  decisions. 

I.  Interstate  Commerce  Commission  v.  Louisville  &  Nashville  Railroad  Co.  (1913), 
227  U.  S.,  88,  90-92. 

**On  the  appeal  here,  the  Government  insisted  that  while  the  act  of  1887  to  regulate 
commerce  (24  Stat.,  379,  c.  104,  sees.  14,  15,  16)  made  the  orders  of  the  commission 
only  prima  facie  correct,  a  different  result  followed  from  the  provision  in  the  Hepburn 
Act  of  1906  (34  Stat. ,  584,  c.  3591,  sec.  15)  that  rates  should  be  set  aside  if  after  a  hearing 
the  *  commission  shall  be  of  the  opinion  that  the  charge  was  unreasonable.'  In 
such  case  it  is  insisted  that  the  order  oased  on  such  opinion  is  conclusive,  and  (though 
Int.  Com.  Comm.  v.  Union  Pacific  R.  R.,  22  U.  S.,  541,  547,  was  to  the  contrary) 
could  not  be  set  aside,  even  if  the  finding  was  wholly  without  substantial  evidence 
in  support  of  it. 

**  1.  But  the  statute  gave  the  right  to  a  full  hearing,  and  that  conferred  the  privilege 
of  introducing  testimony  and  at  the  same  time  imposed  the  duty  of  deciding  in  accord- 
ance with  the  facts  proved.  A  finding  without  evidence  is  arbitrary  and  baseless. 
And  if  the  Government's  contention  is  correct  it  would  mean  that  the  commission 
had  a  power  possessed  by  no  other  officer,  administrative  body,  or  tribunal  under 
our  Government.    It  would  mean  that  where  the  rights  depended  upon  facts  the 
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commJBsion  could  disregard  all  rules  of  evidence  and  capriciously  make  findings  by 
administrative  fiat.  Such  authorit>,  however,  beneficently  exercised  in  one  case, 
could  be  injuriously  exerted  in  another,  is  inconsistent  with  rational  justice,  and 
comes  under  the  Constitution's  condemnation  of  all  arbitrar>'  exercise  of  power. 

*'In  the  comparatively  few  cases  in  which  such  questions  have  arisen  it  has  been 
distinctly  recognized  that  administrative  orders,  quasi-judicial  in  character,  are  void 
if  a  hearing  was  denied;  if  that  granted  was  inadequate  or  manifestly  unfair;  if  the 
finding  was  contrary  to  the  *inciisputable  character  of  the  evidence  (Tang  Tun  r. 
Edsell,  223  U.  S.,  673,  681;  Chin  Yoh  i\  United  States,  208  U.  S.,  8,  13;  I^w  Wah 
Suey  V.  Backus,  225  U.  S.,  460,  468;  Zakonaite  v.  Wolf,  226  U.  S.,  272);  or  if  the  facts 
found  do  not  as  a  matter  of  law  support  the  order  made  CUnited  States  v.  B.  &  O.  S.  W. 
R.  R.,  226  U.  S.,  14;  Cf.  Atlantic  C.  L.  v.  North  Carolina  Corp,  Com.,  206  U.  S., 
1.  20;  Wisconsin,  M.  &  P.  R.  Co.  i'.  Jacobson,  179  U.  S.,  287,  301;  Oregon  Railroad  r. 
Fairchild,  224  U.  S.,  510;  I.  C.  C.  v.  Illinois  Central.  215  U.  S.,  452,  470;  Southern 
Pacific  Co.  V.  Interstate  Com.  Comm.,  219  U.  S.,  433;  Muser  i;.  Magone,  155  U.  S., 
240,  247). 

"2.  The  Government's  claim  is  not  only  opposed  to  the  ruling  in  I.  C.  C.  v.  Union 
Pacific  (222  U.  S.,  541,  547)  and  the  cases  there  cited,  but  is  contrary-  to  the  terms  of 
the  act  to  regulate  commerce,  which  in  its  present  form,  provides  (25  Stat.,  801,  sec. 
17)  for  methods  of  prcx^edure  before  the  commission  that  conduce  to  justice."  The 
statute,  instead  of  making  its  orders  conclusive  against  a  direct  attack,  expressly 
declares  that  Hhey  may  be  suspeudei  or  set  aside  by  a  court  of  competent  jurisdic- 
tion.' (36  Stat.,  539,  15.)  Of  course  that  can  only  be  done  in  cases  presenting  a 
justiciable  question.  But  whether  the  order  deprives  the  carrier  of  a  constitutional 
or  statutory  right,  whether  the  hearing  was  adequate  and  fair,  or  whether  for  any 
reason  the  order  is  contrary  to  law,  are  all  matters  within  the  scope  of  judicial  power. 

"3.  Under  the  statute  the  carrier  retains  the  primary  ri^ht  to  make  rates,  but  if  after 
hearing  they  are  shown  to  be  unreasonable  the  commission  may  set  them  aside  and 
require  the  substitution  of  just  for  unjust  charges.  The  commission's  right  to  act 
depends  upon  the  existence  of  this  fact,  and  if  there  was  no  evidence  to  show  that 
the  rates  were  unreasonable  there  was  no  jurisdiction  to  make  the  order.  (Int.  C^om. 
Comm.  V.  Northern  Pacific  Ry.,  216  U.  S.,  538,  544.)  In  a  case  like  the  present  the 
courts  will  not  review  the  commission's  conclusions  of  fact  (Int.  Com.  Comm.  v. 
Delaware,  etc.,  Ry.,  220  U.  S.,  235,  251)  by  passing  upon  the  credibility  of  witnesses 
or  conflicts  in  the  testimony.  But  the  l^al  effect  of  evidence  is  a  question  of  law. 
A  finding  without  evidence  is  beyond  the  power  of  the  commission.  An  order  based 
thereon  is  contrary  to  law  and  must,  in  the  language  of  the  statute,  'be  set  aside  by 
a  court  of  competent  jurisdiction. '  -' 

Interstate  (Commerce  Commission  v.  Union  Pacific  R.  R.  Co.  (1912),  222  U.  S., 
541,  547,  548: 

''There  has  been  no  attempt  to  make  an  exhaustive  statement  of  the  principle 
involved,  but  in  cases  thus  far  decided  it  has  been  settled  that  the  orders  of  the  com- 
mission are  final  unless  (1)  beyond  the  power  which  it  could  constitutionally  exercise; 
or  (2)  beyond  its  statutory  power;  or  (3)  based  upon  a  mistake  of  law.  But  questions 
of  tact  may  be  involved  in  the  cletermination  of  questions  of  law,  so  that  an  order, 
regular  on  its  face,  may  be  set  aside  if  it  appears  that  (4)  the  rate  is  so  low  as  to  be  con- 
fiscatory and  in  violation  of  the  constitutional  prohibition  against  taking  property 
without  due  process  of  law;  or  (5)  if  the  commission  acted  so  arbitrarily  and  unjustly 
as  to  fix  rates  contrary  to  evidence,  or  without  evidence  to  support  it;  or  (6)  if  the 
authority  therein  involved  has  been  exercised  in  such  an  unreasonable  manner  as  to 
cause  it  to  be  within  the  elementary  rule  that  the  substance,  and  not  the  shadow, 
determines  the  validity  of  the  exercise  of  the  power.  (Int.  Com.  Com.  v.  111.  Cent., 
215  U.  S..  452,  470;  Southern  Pacific  v.  Int.  Com.  Com.,  219  U.  S.,  433;  Int.  Com. 
Com.  V.  Northern  Pacific,  216  U.  S.,  538,  544;  Int.  Com.  Com.  ?;.  Alabama  Midland 
Ry.  Co.,  168  U.S.,  144,  174.) 

"In  determining  these  mixed  questions  of  law  and  fact,  the  court  confines  itself  to 
the  ultimate  question  as  to  whether  the  commission  acted  within  its  power.  It  will 
not  consider  the  wisdom  or  expediency  of  the  order,  or  whether,  on  tike  testimony, 
it  would  have  made  a  similar  ruling.  'The  findings  of  the  commission  are  made  by 
law  prima  facie  true,  and  this  court  has  ascribed  to  tnem  the  strength  due  to  the  judg- 
ments of  a  tribunal  appointed  by  law  and  informed  by  experience.'  (111.  Cent.  r. 
I.  C.  C,  206  U.  S.,  441.)  Its  conclusion,  of  course,  is  subiect  to  review  but,  when 
supported  by  evidence,  is  accepted  as  final;  not  that  its  decision,  involving  as  it  does 
so  manv  and  such  vast  public  interest,  can  be  supported  by  a  mere  scintilla  of  proof, 
but  the  courts  will  not  examine  the  facts  further  than  to  determine  whether  there  wa*? 
substantial  evidence  to  sustain  the  order." 
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Oregon  Railroad  and  Navigation  Co.  r.  Fairchild  (1912),  224  U.  S.,  510,  528: 

**If,  then,  the  defendant  had  notice  and  was  given  the  nght  to  show  that  the  order 
asked  for,  if  granted,  would  be  unreasonable,  it  has  not  in  this  case  been  deprived  of 
the  right  to  a  hearing.  That  being  so.  it  leaves  for  consideration  the  contention  tha 
as  a  matter  of  law  the  order,  on  tne  tacts  proved,  was  so  unreasonable  as  to  amount 
to  a  taking  of  property  without  due  process  of  law.  This  necessitates  an  examination 
of  the  evidence  not  for  the  purpose  of  passing  on  conflicts  in  the  testimony  or  of  decid- 
ing upon  pure  questions  of  fact  but,  as  said  in  Kansas  Citv  Railway  Co.  v.  Albers 
Commission  Co.  (223  U.  S.,  573.  591),  from  an  inspection  of  the  'entire  record,  in- 
cluding the  evidence,  if  properly  incorporated  therein,  to  determine  whether  what 
purports  to  be  a  finding  upon  questions  of  fact  is  so  involved  with  and  dependent  upon 
sucn  questions  of  law  as  to  be  in  substance  and  effect  a  decision  of  the  latter.*  (Cedar 
Rapids  Gas  Light  Co.  v.  Cedar  Rapids,  223  tJ.  S.,  655;  Graham  v.  Gill,  223  U.  S.,  643.) 
Here  the  question  presented  is  whether  as  a  matter  of  law  the  facts  proved  show  the 
existence  of  such  a  public  necessity  as  authorized  a  taking  of  property.*' 

Interstate  Commerce  Conunission  v.  Northern  Pacific  Railway  Co.  (1910),  216 
U.  S    538,  543,  544: 

'*The  authority  of  the  commission  to  establish  through  routes  and  joint  rates  is 
conditioned  by  the  proviso  that  *no  reasonable  or  satisfactory  through  route  exists.* 
(Act  of  June  29, 1906,  c.  3591,  sec.  4, 34  Stat.,  584, 589.)  It  is  urged  that  this  condition 
is  addressed  only  to  the  opinion  of  the  commission  and  can  not  be  reexamined  by  the 
courts  as  a  jurisdictional  tact.  The  difficulty  of  distinguishing  between  a  rule  of  law 
for  the  guidance  of  a  court  and  a  limit  set  to  ita  power  is  sometimes  considerable. 
Words  that  might  seem  to  concern  jurisdiction  may  be  read  as  simply  imposing  a 
rule  of  decision,  and  often  will  be  read  in  that  way  when  dealing  with  a  court  of  general 
powers.  (Fauntleroy  v.  Lum,  210  U.  S.,  230,  235.)  But  even  in  such  a  case  there 
may  be  a  difference  of  opinion  (ibid,  245),  and  when  we  are  dealing  with  an  adminis- 
trative order  that  seriously  affects  property  rights,  and  does  so  by  way  rather  of  fiat 
than  of  adjudication,  there  seems  to  be  no  reason  for  not  taking  the  proviso  of  the 
statute  in  its  natural  sense.  (See  Interstate  Commerce  Commission  v.  Illinois  Central 
R.  R.  Co.,  215,  U.  S.,  452,  470.) 

**  We  are  of  opinion  then  that  the  commission  had  no  power  to  make  the  order  if  a 
reasonable  and  satisfactory  through  route  already  existcKi,  and  that  the  existence  of 
such  a  route  may  be  inquired  into  by  the  courts.  How  far  the  courts  could  go  into 
that  inquiry  we  ncMsd  not  now  decide.  No  doubt  in  complex  and  delicate  cases 
great  weight  at  least  would  be  attached  to  the  judgment  of  tne  commission.  But  in 
the  present  instance  there  is  no  room  for  difference  as  to  the  facts,  and  the  majority 
of  the  commission  plainly  could  not  and  would  not  have  made  the  aeclaration  in  their 
order  that  there  was  no  such  through  route,  but  for  a  view  of  the  law  upon  which  this 
court  must  pass." 

Interstate  Commerce  Commission  v.  Illinois  Central  R.  R.  Co.  (1910),  215  U.  S., 
452,  470: 

"Beyond  controversy,  in  determining  whether  an  order  of  the  commission  shall  be 
suspended  or  set  aside,  we  must  consider,  (a)  all  relevant  questions  of  constitutional 
power  or  rights;  (6)  all  pertinent  questions  as  to  whether  the  administrative  order  is 
within  the  scope  of  the  delegated  authority  under  which  it  purports  to  have  been  made; 
and  (c)  a  proposition  which  we  state  independently,  although  in  its  essence  it  may  be 
containea  in  the  previous  one,  viz,  whether,  even  iJthough  me  order  be  in  form  wilhin 
the  delegated  power,  nevertheless  it  must  be  treated  as  not  embraced  therein,  because 
the  exertion  ot  authority  which  is  questioned  has  been  manifest^  in  such  an  unrea- 
sonable manner  as  to  cause  it,  in  truth,  to  be  within  the  elementary  rule  that  the 
substance  and  not  the  shadow  determines  the  validity  of  the  exercise  of  the  power. 
(Postal  Telegraph  Cable  Co.  r.  Adams,  155  U.  S.,  688,  698.)  Plain  as  it  is  that  the 
powers  just  stated  are  of  the  essence  of  judicial  authority,  and  which,  therefore,  may 
not  be  curtailed,  and  whose  discharge  may  not  be  by  us  in  a  proper  case  avoided,  it 
is  equally  plain  that  such  perennial  powers  lend  no  support  whatever  to  the  proposi- 
tion that  we  may,  under  the  guise  of  exerting  judicial  power,  usurp  merely  adminis- 
trative functions  by  setting  aside  a  lawful  administrative  order  upon  our  conception 
as  to  whether  the  administrative  power  has  been  wisely  exercised. 

'*  Power  to  make  the  order  and  not  the  mere  expediency  or  wisdom  of  having  made 
it,  is  the  question." 

Southern  Pacific  Co.  v.  Interstate  Commerce  Commission  (1911),  219  U.  S.,  433, 
442,  443: 

"  ♦  ♦  *  the  proposition  relied  upon  to  secure  reversal  is  that  the  court  below 
should  have  set  aside  the  order  of  the  commission  because  that  order  was  in  excess  of 
the  power  conferred  upon  the  commission,  and  this,  it  is  insisted,  is  to  be  determined 
by  substance  and  not  mere  form.    In  other  words,  the  contention  is  that  although  the 
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order  made  by  the  commission  may  have  been  couched  in  a  form  which  would  cauae 
it,  superficialiy  considered,  to  appear  to  be  but  the  exercise  of  an  authority  to  correct 
an  unreasonable  rate,  yet  if  it  plainly  results  from  the  record  that  the  order  of  the  ccao- 
mission  was  not  the  exercise  of  such  an  authority,  but  was  based  upon  the  assumption 
by  that  bodjr  of  the  possession  of  a  power  not  conferred  by  law  the  mere  form  given  by 
the  commission  to  its  action  does  not  relieve  the  courts  from  the  duty  of  reviewing  and 
correcting  an  abuse  of  power.  Applying  these  propositions,  the  insistence  is  that  both 
in  form  and  in  substance  the  order  of  the  commission  is  void,  because  it  manifests  that 
the  body  did  not  merely  exert  the  power  conferred  by  law  to  correct  an  unjust  and 
unreasonable  rate,  but  that  it  made  the  order  which  is  complained  of  upon  the  theory 
that  the  power  was  possessed  to  set  aside  a  just  and  reasonable  rate  lawfully  fixed  by  a 
ndlroad  whenever  the  commission  deemed  that  it  would  be  equitable  to  shippers  in  a 
particular  district  to  put  in  force  a  reduced  rate.  That  is  to  say,  the  contention  is  that 
the  order  entered  by  the  commission  shows  on  its  face  that  that  body  assumed  that  it 
had  power  not  merely  to  prevent  the  charging  of  unjust  and  unreasonable  rates^  but 
also  to  regulate  and  control  the  general  policy  of  the  owners  of  railroads  as  to  fixing 
rates,  and  consequently  that  there  was  authority  to  substitute  for  a  just  and  reasonable 
rate  one  which  in  and  of  itself  in  a  legal  sense  might  be  unjust  and  unreasonable,  if  the 
commission  was  satisfied  that  it  was  a  wise  policy  to  do  so  or  because  a  railroad  has  ao 
conducted  itself  as  to  be  estopped  in  the  future  from  being  entitled  to  receive  a  just 
and  reasonable  compensation  for  the  service  rendered." 

Federal  Trade  Conmission  v.  Grate  (1920),  250  U.  S.,  421: 

"TTie  words  *  unfair  method  of  competition*  are  not  defined  by  the  statute,  and 
their  exact  meaning  is  in  dispute.  It  is  for  the  courts  ,not  the  commiBsion,  ultimately 
to  determined  as  matter  of  law  what  they  include,** 

It  is  also  settled  by  the  Supreme  Court  that  the  findings  of  fact  must,  as  a  matter 
of  law,  sustain  the  order  (Louisville  &  Nashville  R.  R.  Co.  r.  United  States,  238  U.  S., 
11;  Great  Northern  Railway  r.  Minnesota,  238  U.  S.,  340\  and  that  the  order  is  void 
if  there  is  no  evidence  to  support  the  order  (Florida  Fast  Coast  line  r.  United  State6^ 
234  U.  S.,  167\  or  if  the  commission  assumes  power?  not  granted  it  (Southern  Pacific 
Co.  V.  Interstate  Commerce  Commission,  219  V.  S.,  433),  or  if  the  discrimination  found 
by  the  commission  is  not  as  a  matter  of  law  unjust  (Interstate  Commerce  Commission 
V,  Diffenbaugh,  222  U.  S.,  42;  Louisville  &  Nash^•ille  R.  R.  Co.  r.  United  States,  242 
U.  S.,  60);  and  the  Federal  courts  are  always  open  to  a  person  complaining  that  his 
property  has  been  taken  without  due  process  (Ix)uisville  &  Nashville  R.  R.  r.  Garnett, 
231  U.  S.,  311;  Home  Tel.  Co.  v.  Los  Angeles,  211  U.  S.,  278). 

On  the  other  hand,  the  whole  purpose  of  enforcement  of  law  through  an  adminia- 
trative  body  is  to  afford  an  agency  better  equipped  with  the  time,  accumulated  expe- 
rience, and  peculiar  technical  knowledge  necessary  to  determine  violations  of  a  par- 
ticular phase  of  the  law,  rather  than  to  provide  a  mere  instrument  to  collect  eWdence 
for  the  courts.  For  this  reason  the  court's  judgment  upon  the  administrative  deter- 
mination will  not  in  every  case  be  substituted  for  that  of  the  administrative  body, 
but  only  when  the  determination  is  void  as  a  matter  of  law,  or  is  arbitrary  or  unfair  in 
view  of  the  facts  upon  which  it  is  based. 

United  States  v,  Louisville  &  Nashville  R.  R.  Co.  (1914),  235  U.  S.,  314,  320.  321. 

"The  Commerce  Court,  finding  that  there  was  no  conflicting  or  disputed  evidence 
concerning  the  origin  and  character  of  the  reshipping  privilege,  concluded  that 
whether  such  privilege  was  an  undue  preference  was  not  a  matter  of  fact,  but  a  ques- 
tion of  law,  upon  which  it  was  its  duty  to  reach  an  independent  conclusion.  The 
court,  therefore,  among  other  considerations  because  the  pri^'ilege  was  of  long  stand- 
ing and  was  justified  by  water  at  Nashville,  declared  it  to  be  not  unlawful  and  not 
S referential.  A  peremptory  injunction  was  allowed  restraining  the  enforcement  of 
ie  order  of  the  commission.  And  the  correctness  of  this  action  is  the  question  here 
for  decision. 

"In  view  of  the  doctrine  announced  in  Interstate  Com.  Com.  v.  Illinois  Cent.  R.  R. 
(2X5  U.  S.,  452),  Interstate  Com.  Com.  r.  Delaware,  L.  &  W.  R.  Co.  (220  U.  S.,  235), 
Interstate  Com.  Com,  v.  Louisville  A  Nashville  R.  R.  (227  U.  S.,  88),  it  plainly  re- 
sults that  the  court  below,  in  substituting  its  judgment  as  to  the  existence  of  iM^fer- 
ence  for  that  of  the  commission  on  the  ground  that  where  there  was  no  dispute  as  to 
the  facts  it  had  a  right  to  do  so,  obviously  exerted  an  authority  not  conferred  upon  it 
by  the  statute.  It  is  not  disputable  that  from  the  b^;inning  the  very  purpose  for 
which  the  commission  was  created  was  to  bring  into  existence  a  body  which  from  its 
peculiar  character  would  be  most  fitted  to  primarily  decide  whether  from  the  facta, 
disputed  or  undisputed,  in  a  given  case  prderence  or  discrimination  existed.  (East 
Tenn.,  etc.,  Ry.  Go.  v.  Interstate  Com.  Com.,  181  U.  S.,  1,  23029.)  And  the  amend- 
ments by  which  it  came  to  pass  that  the  findings  of  the  commission  were  made  not 
merely  prima  facie  but  conclusively  correct  in  case  of  judicial  review,  except  to  the 
extent  pointed  out  in  the  Illinois  Central  and  other  cases,  supra,  show  the  progres- 
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otve  efvolutioii  of  the  legislative  purpose  and  the  inevitable  conflict  which  exists 
between  giving  that  purpose  effect  and  upholding  the  view  of  the  statute  taken  by 
the  court  below.  It  can  not  be  otheorwise,  since  if  tJie  view  of  the  statute  upheld 
b^ow  be  sustained  the  commission  would  become  but  a  mere  instrument  for  the  pur- 
pose of  taking  testimony  to  be  submitted  to  the  courts  for  their  ultimate  action/' 

Pennsylvania  Co.  v.  United  States  (1915),  236  U.  S.,  351,  361: 

**This  section  forbids  any  undue  or  unreasonable  preference  or  advantage  in  favor 
of  any  person,  company,  firm,  corporation,  or  locauty;  what  is  such  undue  or  im- 
reasonable  preference  or  advantage  is  a  question  not  of  law  but  of  fact.  (Texas  & 
Pacific  Ry.  v.  Interstate  Conmierce  Conunission,  162  U.  S.,  197,  219;  Interstate  Com- 
merce Commission  v.  Alabama  Midland  Railway,  168  U.  S.,  144,  170.)  If  the  order 
made  by  the  commission  does  not  contravene  any  constitutional  limitation  and  is 
within  the  constitutional  and  statutory  authority  of  that  body,  and  not  unsupported 
by  testimony,  it  can  not  be  set  aside  by  the  courts,  as  it  is  only  the  exercise  of  an 
authority  which  the  law  vests  in  the  commission  (Interstate  Commerce  Commission 
V.  Delaware,  Lackawanna  &  Western  R.  R.,  220  U.  S.,  235,  251;  Los  Angeles  Switch- 
ing case,  234  U.  S.,  294,  311;  Houston  &  Texas  Ry.  v.  United  States,  234  U.  S.,  342, 
369).'' 

Skinner  &  Eddy  Corporation  v.  United  States  (1919),  249  U.  S.,  557,  562,  563. 

''This  contention  proceeds  apparently  upon  a  misapprehension  of  the  plaintiff's 
position.  If  the  plaintiff  had  sought  relief  against  a  rate  or  practice  all^;ed  to  be 
unjust  because  unreasonably  high  or  discriminatory,  the  remedy  must  have  been 
sought  primarily  by  proceeding  before  the  commission  (Loomis  v.  Liehigh  Valley  R.  R. 
Co.,  240  U.  S.,  43,  50;  Texas  &  Pacific  Ry.  Co.  v.  American  Tie  A  Timber  Co.,  234 
U.  S.,  138,  416;  Minnesota  Rate  cases,  230  U.  S.,  362,  419;  Robinjjon  v.  Baltimore  <k 
Ohio  R.  R.  Co..  222  U.  S.,  506;  Baltimore  &  Ohio  R.  R.  Co.  v.  Pitcaim  Coal  Co.,  215 
U.  S.,  481)  ana  the  finding  thereon  would  have  been  conclusive,  unless  there  was 
lack  of  substantial  evidence,  some  irregularity  in  the  proceedings,  or  some  error  in 
the  application  of  rules  of  law  (Manufacturers  Ry.  Co.  v.  United  States,  246  U.  S., 
457,  482;  Pennsylvania  Co.  v.  United  States,  236  U.  S.,  251,  361;  Los  Angeles  Switch- 
ing case,  234  U.  S.,  294,  311;  Kansas  City  Southern  Ry.  Co.  v.  United  States,  231 
U.  S.,  423,  440;  Procter  &  Gamble  Co.  v.  United  States,  225  U.  S.,  282, 297-298;  Inter- 
state Commerce  Commission  v.  Union  Pacific  R.  R.  Co.,  222  U.  S.,  541).  But  the 
plaintiff  does  not  contend  that  76  cents  is  an  unreasonably  high  rate  or  that  it  is  dis- 
criminatory or  that  there  was  mere  error  in  the  action  of  the  commission.  The  con- 
tention is  that  the  commission  has  exceeded  its  statutory  powers;  and  that,  hence,  the 
order  is  void.  In  such  a  case  the  courts  have  jurisdiction  of  suits  to  enjoin  the  en- 
forcement of  an  order,  even  if  the  plaintiff  has  not  attempted  to  secure  redress  in  a 
proceeding  before  the  commission.  (Interstate  Commerce  Commission  v.  Diffenbaugh, 
222  U.  S.,  42, 49;  Louisiana  &  Pacific  Ry.  Co.  v.  United  States,  209  Fed.  Rep.,  244, 261; 
Atlantic  Coast  Line  R.  R.  Co.  v.  Interstate  Ciommerce  Commission,  194  Fed.  Rep., 
449,  461.)  The  Sacramento  case,  supra,  was  a  case  of  this  character.  Compare 
Interstate  Commerce  Commission  v.  Louisville  A  Nashville  R.  R.  Co.  (227  U.  S.. 
88,  92);  Southern  Pacific  Co.  v.  Interstate  Commerce  Commission  (219  U.  S.,  433).'^ 

Manufacturers  Railway  Co.  v.  United  States  (1918),  246  U.  S.,  457,  481,  482. 

''Whether  a  preference  or  advantage  or  discrimination  is  undue  or  unreasonable  or 
unjust  is  one  of  those  questions  of  fact  that  have  been  confided  by  Congress  to  the 
judgment  and  discretion  of  the  commission  (Interstate  Commerce  Commission  v, 
Alabama  Midland  Ry.  Co.,  168  U.  S.,  144,  170),  and  upon  which  its  decisions,  made 
the  basis  of  administrative  orders  operating  in  futuro,  are  not  to  be  disturbed  by  the 
courts,  except  on  a  showing  that  they  are  unsupported  by  evidence,  were  made 
without  a  hearing,  exceed  constitutional  limits,  or  for  some  other  reason  amoxmt  to 
an  abuse  of  power.  This  results  from  the  provisions  of  sections  15  and  16  of  the  com- 
merce act  as  amended  in  1906  and  1910  (34  Stat.,  589-591,  c.  3591;  36  Stat.,  551-564, 
c.  309),  expotmded  in  familiar  decisions.  (Interstate  (Commerce  Commission  r. 
Illinois  Central  R.  R.  Co.,  215  U.  S.,  452,  46^-470;  Interstate  Commerce  Commission  v. 
Union  Pacific  R.  R.  Co.,  22  U.  S,,  541,  547;  Procter  &  Gamble  Co.  v.  United  States, 
225  U.  S.,  282,  297-298;  Interstate  Commerce  Commission  v.  Louisville  &  Nashville 
R.  R.  Co.,  227  U.  S.,  88,  91.) 

**  In  the  present  case  tlie  negative  finding  of  the  commission  upon  the  question  of 
undue  discrimination  was  based  upon  a  consideration  of  the  different  conditions  of 
location,  ownership,  and  operation  as  between  the  railway  and  the  terminal.  (28 
I.  C.  C,  104,  105;  32  I.  C.  C.,  102.)  The  conclusions  were  reached  after  full  hearing, 
are  not  without  support  in  the  evidence,  and  we  are  unable  to  say  that  they  show  an 
abuse  of  discretion.  It  may  be  conceded  that  the  evidence  would  have  warranted  a 
different  finding;  indeed,  the  first  report  of  the  commission  was  to  the  contrary;  but 
to  annul  the  commission's  order  on  tnis  groimd  would  be  to  substitute  the  judgment 
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of  a  court  for  the  judgment  of  the  commission  upon  a  matter  purely  admimsrtiative, 
and  this  can  not  be  done.  (United  States  v,  Louisville  &  Nashville  R.  R.  Co.,  235 
U.  S.,  314,  320;  Pennsylvania  Co.  r.  United  States,  236  U.  S.,  351,  361.)  The  common 
use  of  the  St.  Louis  Terminal  by  the  14  trunk  lines  under  a  single  arrangement  as  to 
absorption  of  the  terminal  charges  does  not,  as  matter  of  law,  entitle  the  railway,  which 
has  no  trunk  line  and  does  terminal  switching  alone,  to  precisely  the  same  treatment. 
(United  States  v.  St.  Louis  Terminal,  224  U.  S.,  383,  405,  406;  Ix)ui8ville  A  Nashville 
R.  R.  Co.  V.  United  States,  242  U.  S.,  60.)" 

CONSnTUnONALITY   OF   REGULATION   OP   StOCKYARDS. 

It  may  be  argued  that  the  attempt  to  regulate  transactions  in  stockyards  is  uncon- 
stitutional on  the  ground  that  these  transactions  take  place  after  the  live  stock  has 
ceased  to  move  in  interstate  commerce,  and  reliance  may  be  placed  upon  the  caae 
of  Hopkins  v.  United  States  (171  U.  S.,  578),  in  which  it  was  held  that  the  Sherman 
Antitrust  Act  did  not  include  the  acts  of  a  live-stock  exchange  composed  of  commis- 
sion men  doing  business  at  a  stockyard  and  selling;  on  commission  consignments  of 
cattle  from  another  State  on  the  groimd  that  this  business  was  not  interstate  commerce. 
A  careful  examination  of  the  opinion,  however,  shows  that  the  court  was  of  the  opinion 
that  the  acts  of  the  defendants  had  only  an  incidental  effect  on  interstate  commerce 
in  the  absence  of  proof  that  the  charges  for  the  services  were  exorbitant,  and  the 
court  clearly  intimated  that  Congress  would  have  authority  to  prohibit  imreasonable 
charges  and  hence  unfair  practices.  Furthermore,  the  force  of  the  decision,  even  if 
adverse,  is  greatly  lessened  by  subsequent  decisions  of  the  court.  In  Field  v.  Bar- 
ber Asphalt  Co.  (194  U.  S.,  623)  it  seems  apparent  that  the  Hopkins  case  is  construed 
by  the  Supreme  Court  to  hold  that  for  the  purposes  only  of  the  antitrust  act  commis- 
sion mercnants  are  not  engaged  in  interstate  conmierce,  the  case  being  cited  in  sup- 
port of  the  proposition  "  that  the  antitrust  act  is  not  intended  to  affect  contracts  which 
nave  a  remote  and  indirect  bearing  on  commerce  between  the  States. "  In  Loewe 
V,  Lawlor  (208  U.  S.,  297)  the  court  says  that  it  does  not  "pause  to  comment  on  cases 
such  as"  the  Hopkins  case  '*in  which  the  facts  show  that  the  purpose  of  the  agree- 
ment was  not  to  obstruct  or  restrain  interstate  commerce.  The  object  and  intention 
of  the  combination  determines  its  legality. " 

In  Standard  Oil  Co.  v.  United  States  (221  U.  S.,  66),  the  Hopkins  case  is  cited  as 
showing  that  the  rule  of  reason  has  always  been  applied  by  the  Supreme  Court.  In 
Bacon  r.  Illinois  (227  U.  S.,  516),  which  sustained  a  State  tax  on  gmn,  although  the 
grain  in  question  had  been  removed  in  transit  for  inspecting  and  weighing,  the  court 
said  "the  question,  it  should  be  observed,  is  not  with  respect  to  the  extent  of  the 
power  of  Congress  to  regulate  interstate  commerce,  but  whether  a  particular  exercise 
of  such  power  in  view  of  its  nature  and  operation  must  be  deemed  to  be  in  conflict 
with  this  paramount  authority."  A  clear  intimation  that,  while  the  acts  of  commis- 
sion merchants  and  others  furnishing  services  at  stockvards  were  not  within  the  scope 
of  the  Sherman  Antitrust  Act,  they  are  not  necessarily  beyond  the  regulatory  power 
of  Congress,  is  found  in  the  recent  case  of  United  States  r.  Ferger  (250  U.  S.,  199), 
which  sustained  an  indictment  for  issuing  a  fraudulent  bill  of  lading  in  interstate 
commerce.    The  court  said,  at  page  203: 

**  *  *  *  it  is  insisted  that  as  there  was  and  could  be  no  commerce  in  a  fraudulent 
and  fictitious  bill  of  lading,  therefore  the  power  of  Congress  to  regulate  commerce 
could  not  embrace  such  pretended  bill.  But  this  mistakenly  assumes  that  the  power 
of  Congress  is  to  be  necessarily  tested  by  the  intrinsic  existence  of  commerce  m  the 
particular  subject  dealt  with,  instead  of  by  the  relation  of  that  subject  to  commerce 
and  its  effect  upon  it.  We  sav  mistakenly  assumes,  because  we  think  it  clear  that  if 
the  proposition  were  sustained  it  would  destroy  the  p)ower  of  Congress  to  regulate,  as 
obviously  that  power,  if  it  is  to  exist,  must  include  the  authority  to  deal  with  obetmc- 
tion  to  interstate  commerce  (In  re  Debs,  158  U.  S.,  564)  and  with  a  host  of  otHer  acts 
which,  because  of  their  relation  to  and  influence  upon  interstate  commerce,  come 
within  the  power  of  Congress  to  regulate,  although  they  are  not  interstate  commerce  in 
and  of  themselves." 

In  Swift  V.  United  States  (196  U.  S.,  375),  it  is  said  that  in  the  Hopkins  case  the 
question  was  left  open  as  to  what  would  have  been  the  result  if  the  combination  had 
resulted  in  exorbitant  chaises.  The  case  also  lays  down  the  important  doctrint  that: 
"\Mien  cattle  are  sent  for  sale  from  a  place  in  one  State,  with  the  expectation  that 
they  will  end  their  transit,  after  purchase,  in  another,  and  when  in  effect  they  do  so, 
with  only  the  interruption  necessary  to  find  a  purchaser  at  the  stockyards,  and  when 
this  is  a  typical,  constantly  recurring  course,  the  current  thiis  existing  is  a  current  of 
commerce  among  the  States,  and  the  purchase  of  the  cattle  is  a  part  and  incident  of 
such  commerce. 
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The  committee  amendment  makes  it  clear  that  Congress  in  treating  this  question 
is  attempting  to  regulate  evils  which  it  has  found  to  exist  in  respect  to  exorbitant 
charges  and  imreasonable  practices  on  the  stockyards,  resulting  in  a  direct  burden 
upon  interstate  commerce,  and  that  in  the  whole  bill  it  is  treating  the  entire  slaugh- 
tering and  meat-paddn^  industry  in  all  its  ramifications  as  part  of  the  "current  of 
commerce "  referred  to  in  the  Swift  case.  The  committee  amendment  in  its  defini- 
tions  in  section  2  repeats  the  language  of  the  Swift  case  and  contains  a  declaration 
**  articles  normally  in  such  current  or  conmierce  shall  not  be  considered  out  of  such 
current  through  resort  being  had  to  any  means  or  device  intended  to  remove  transac- 
tions in  respect  thereto  from  the  provisions  of  this  act."  This  clearly  expresses  the 
intention  of  Congress  that  all  devices,  whether  skillful  manipulation  oi  corporate 
oiganization.  or  the  setting  up  of  dummies,  or  otherwise,  should  not  result  in  an 
evasion  of  the  act.  If  this  great  industry,  bearing  so  important  a  relation  to  the 
w^are  of  the  Nation,  and  constituting  so  laige  a  part  of  interstate  commerce,  can 
escape  the  power  of  Congress  by  such  devices,  me  power  granted  by  the  Constitution 
to  r^:ulate  interstate  commerce  means  nothing,  a  conclusion  which  the  committee 
can  not  bring  itself  to  beheve  is  true. 

Need  fob  LEOtsLATioN. 

In  reference  to  the  need  for  specific  legislation  to  regulate  and  control  the  slaugh- 
tering and  meat  packing  industry  in  such  manner  as  to  protect  producers  of  live  stock, 
independent  of  packers,  and  consumers  from  discrimination,  abuse,  and  oppression 
by  means  of  conspiracies,  combinations,  or  other  methods,  the  report  of  the  Federal 
Trade  Commission  and  the  printed  reports  of  the  hearings  before  the  committee, 
containing  approximately  3,000  pages,  clearly  indicate  its  need. 

The  letter  from  the  Federal  Trade  Commission  to  the  President,  transmitting  its 
report  one  year  ago  states: 

**0n  February  7,  191.7,  yoh  directed  the  Federal  Trade  Commission  to  'investigate 
and  report  facts  relating  to  the  production,  ownership,  manufacture,  storage,  and  dis- 
tribution of  foodstuffs  and  the  products  or  by-products  arising  from  or  in  connection 
with  their  preparation  and  manufacture;  to  ascertain  the  facts  bearing  on  alleged 
violations  of  the  antitrust  acts,  and  particularly  upon  the  question  whether  there  are 
manipulations,  controls,  trusts,  comoinations,  conspiracies,  or  restraints  of  trade  out 
of  harmony  with  the  law  or  the  public  interests,*  to  the  end  that  'proper  remedies, 
legislative  or  administrative,  may  be  applied'  (p.  23). 

"Answering  directly  your  question  as  to  whether  or  not  there  exists  'monopolies, 
controls,  trusts,  combinations,  conspiracies,  or  restraints  of  trade  out  of  harmony  with 
the  law  and  the  public  interest,'  we  have  found  conclusive  evidence  that  warrants 
an  unqualified  affirmative  (p.  23). 

''It  appears  that  five  great  packing  concerns  of  the  country— Swift,  Armour,  Morris, 
Cudahy,  and  Wilson — ^have  attained  such  a  dominant  position  that  they  control  at  will 
the  naarket  in  which  they  buy  their  supplies,  the  market  in  which  they  sell  their 
products,  and  hold  the  fortunes  of  their  competitors  in  their  hands  (p.  24). 

'^The  combination  has  not  stopped  at  the  most  minute  integration  but  has  gone  on 
into  a  stage  of  conglomeration,  so  that  unrelated  heterogeneous  enterprises  are  brought 
under  control  (p.  24)." 

The  summary  of  the  report  of  the  Federal  Trade  C/ommission  states: 
"Five  corporations — Armour  &  Co.,  Swift  &  Co  ,  Morris  &  Co.,  Wilson  &  Co.  (Inc.), 
and  the  Cuaahy  Packing  Co. — thereafter  referred  to  as  the  Big  Five  or  the  packers, 
together  with  their  subsidiaries  and  affiliated  companies,  not  only  have  a  monopolistic 
control  over  the  American  meat  industry,  but  have  secured  control,  similar  in  purpose 
if  not  yet  in  extent,  over  the  principal  substitutes  for  meat,  such  as  eggs,  cheese,  and 
v^;etai)le-oil  products,  and  are  rapidly  extending  their  power  to  coverfiah  and  nearly 
every  kind  or  foodstuiPf. 

**  In  addition  to  these  immense  properties  in  the  United  States,  the  Armour,  Swift, 
Morris,  and  Wilson  interests,  either  separately  or  jointly,  own  or  control  more  than 
half  <A  the  export-meat  production  of  the  Ai-gentino,  Brazil,  and  Uruguay,  and  have 
large  investments  in  other  surplus  meat-producing  countries,  including  Australia 
(p.  31). 

"The  monopolistic  position  of  the  Big  Five  is  based  not  only  upon  the  large  pro- 
portion of  the  meat  business  which  they  nandle,  ranging  from  61  to  86  per  cent  in  the 
principal  lines^  but  primarily  upon  their  ownership,  separately  or  jointly,  of  stock- 
yards, car  lines,  col(f  storage  plants,  branch  houses,  and  the  other  essential  facilities 
for  the  distribution  of  perishable  foods. 

"The  control  of  these  five  great  corporations,  furthermore,  rests  in  the  hands  of  a 
small  group  of  individuals,  namely,  J.  Ogden  Armour,  the  Swift  brothers,  the  Morris 
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brothers,  Thomas  E.  Wilson  (acting  under  the  veto  of  a  small  group  of  bankers),  and 
the  Cudahys  (p.  31). 

"The  combination  among  the  Big  Five  is  not  a  casual  agreement  brought  about  by 
indirect  and  obscxire  methods,  but  a  definite  and  positive  conspiracy  for  the  purpooe 
of  regulating  purchases  of  live  stock  and  controlling  the  price  of  meat,  the  terms  ot  the 
conspiracy  being  found  in  certain  documents  which  are  in  our  possession  (p.  32). 

*'The  committee  found,  among  other  things,  that  there  was  collusion  with  regard  to 
thefixing  of  prices  and  the  division  of  territory  and  b  usiness.  The  conditions  revealed 
by  this  investigation,  it  may  be  remarked,  were  in  part  responsible  for  the  passage  of 
the  Sherman  Antitrust  Act  on  July  2,  1890. 

"This  investigation  and  the  passage  of  the  Sherman  Act,  however,  did  not  long  pre- 
vent the  big  packers  from  combining,  for  it  was  admitted  by  Henry  Veeder,  under 
oath,  in  1912,  that  from  May,  1893,  until  May,  1896,  representatives  of  the  leading 

gicking  companies.  Armour  &  Co.,  Armour  Packing  Co.,  Cudahy  Packing  Co.,  G.  H. 
ammond  Packing  Co.,  East  St.  Louis  Dressed  Beef  &  Provision  Co.,  Morris  &  Co., 
and  Swift  A  Co.,  met  regularly  every  Tuesday  afternoon  in  a  suite  of  rooms  leased 
in  the  name  of  Henry  Veeder  (p.  46). " 

On  June  29,  1918,  the  Federal  Trade  Commission,  in  response  to  Senate  resolution 
of  June  10,  1918,  transmitted  a  report  (Doc.  248,  65th  Cong.,  2d  sess.)  containing 
facts,  figures,  data,  and  information  then  in  possession  of  the  commission  relative  to 
profiteering.    On  page  7  it  shows  that — 

"Five  meat  naokers — ^Armour,  Swift,  Morris,  Wilson,  and  Cudahy — and  their  sub- 
sidiary and  affiliated  companies  have  monopolistic  control  of  the  meat  industry  and 
are  reaching  for  like  domination  in  other  products.  Their  manipulations  of  the 
market  embrace  every  device  that  is  useful  to  them,  without  regard  to  law.  Their 
reward,  expressed  in  terms  of  profit,  reveals  that  four  of  these  concerns  have  pocketed 
in  1915,  1916,  and  1917,  $140,000,000.  However  delicate  a  definition  is  framed  for 
'profiteering,'  these  packers  have  preyed  upon  the  people  unconscionably.  They 
are  soon  to  come  under  fmrther  governmental  regulation  approved  by  Executive 
order." 

(There  is  printed  as  follows  the  bill  finally  agreed  to  and  favorably 
reported:) 

On  page  14  it  states  that — 

"Of  the  astounding  figure  of  $140,000,000.  $121,000,000  represents  excess  over  their 
prewar  profit,  and  that  the  profit  taken  by  Morris  &  Co.  for  the  fiscal  year  ending 
November  1,  1917,  is  equal  to  263.7  per  cent  on  its  $3,000,000  outstanding  capital 
stock." 

In  reference  to  whether  the  antitrust  laws  are  adequate  to  meet  existing  conditions, 
there  is  quoted  from  the  hearings  before  this  committee  (pp.  2355, 2356)  the  following: 

*'The  Chairman.  Let  me  ask  you  one  question  as  to  legislation.  Do  you  consider 
that  the  present  antitrust  laws  are  adequate  to  meet  the  situation  outside  of  the 
decree? 

"Attorney  General  Palmer.  Well,  Mr.  Chairman,  I  have  not  got  as  much  confidence 
in  the  Sherman  antitrust  law  as  I  used  to  have.  We  do  not  seem  to  be  able  to  bring 
cases  which  the  Government  believes  are  combinations  within  its  terms,  according 
to  the  judgment  of  the  Supreme  Court.  Yet  I  accept  that  judgment  as  the  final  deter- 
mination as  to  what  the  law  is.  1  am  still  hopeful  that  under  it  most  of  the  combina- 
tions in  restraint  of  trade  that  the  Government  has  attacked  can  be  successfully 
enjoined  or  punished. 

#  «  *  «  -K-  «  « 

"The  Chairman.  If  it  is  possible  to  con\dct  others,  isn't  is  possible  to  make  a  law 
to  con\ict  the  packers? 

"Attorney  General  Palmer.  1  did  not  say  business  men  had  not  gone  to  jail.  I 
said  that  under  the  Sherman  antitrust  law  no  business  man  had  been  sent  to  jail.  1 
think  that  is  a  correct  statement.  1  think  it  is  also  a  correct  statement  to  say  that 
not  more  than  five  or  six  persons  have  gone  to  jail  under  the  Sherman  antitrust  law, 
and  those  for  very  minor  sentences,  and  they  were  persons  who  were  con  /icted  under 
that  law  for  acts  while  in  restraint  of  trade  or  tending  toward  a  monopoly,  were  acts 
we  do  not  understand  to  be  part  of  these  business  problems.  Now,  I  made  that 
reference  simply  to  cite  the  history  of  the  Sherman  antitrust  law;  to  show  the  chances 
the  Government  would  take  if  it  undertook  to  go  on  the  criminal  side  of  the  courts 
to  get  a  remedy  in  this  case.  I  did  not  say  it  for  the  purpose  of  criticizing  the  Sherman 
antitrust  law;  that  is  not  the  fault  of  the  law." 
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IN  THE  HOUSE  OF  REPRESENTATIVES. 

May  — ,  1921. 

Mr.  Hauoen  introduced  the  following  bill;  wMch  wae  refored  to  the  Committee  on 
Agriculture  and  ordered  to  be  printed. 


ABIIiL 


To  reguJAte  interstate  and  foreign  commerce  in  live  stock,  live-stock  products,  dairy 
products,  poultry,  poultry  products,  and  eggs,  and  for  oUier  purposes. 

Be  it  enacted  by  the  Senate  and  Home  of  RepreserUativeB  of  the  United  States  of  America 
in  Congress  assembl^f 

Title  I. — ^Dbfdotions. 

This  Act  may  be  cited  as  the  *' Packers  and  Stockyards  Act,  1921." 
Sbc.  2.  (a)  When  used  in  this  Act— 

(1)  The  term  *' person"   includes  individuals,   partnerships,   corporations,   and 
associations; 
(2^  The  term  ** Secretary"  means  the  Secretary  of  Agriculture; 

(3)  The  term  "meat  food  products"  means  all  prcxiucts  and  by-produCts  jf  the 
slaughtering  and  meat-packing  industry — ^if  edible; 

(4)  The  term  "live  stock"  means  cattle,  sheep,  swine,  horses,  mules,  or  goats, — 
whether  live  or  dead; 

(5)  The  term  "live-stock  products"  means  all  products  and  by-products  (other 
than  meats  and  meat  food  pnxiucts)  of  the  slaughtering  and  meat-packing  industry 
derived  in  whole  or  in  part  from  live  stock;  and 

(6)  The  term  "commerce"  means  commerce  between  any  State,  Territory,  or 
possession,  or  the  District  of  Columbia,  and  any  place  outsiae  thereof;  or  between 
points  within  the  same  State,  Territory,  or  possession,  or  the  District  of  Columbia, 
but  through  any  place  outside  thereof;  or  within  any  Territory  or  poseeesion,  or  the 
District  of  Coliunbia. 

(b)  For  the  purpose  of  this  act  (but  not  in  any  wise  limiting  the  foregoing  definition) 
a  transaction  in  respect  to  any  article  shall  be  considered  to  be  in  commerce  if  such 
article  is  part  of  that  current  of  commerce  usual  in  the  live-stock  and  meat-packing 
industries,  whereby  live  stock,  meats,  meat  food  products,  live-stock  products,  dairy 
products,  poultry,  poultry  products,  or  eggs,  are  sent  from  one  State  with  the  expecta- 
tion that  tney  will  end  their  transit,  after  purchase,  in  another,  including,  in  addition 
to  cases  within  the  above  eeneral  description,  all  cases  where  purchase  or  sale  is  either 
for  shipment  to  another  State,  or  for  slaughter  of  live  stock  within  the  State  and  the 
shipment  outside  the  State  oi  the  products  resulting  from  such  slaughter.  Articles 
normally  in  such  current  of  commerce  shall  not  be  considered  out  of  such  current 
througji  resort  being  had  to  any  means  or  device  intended  to  remove  transactions  in 
respect  thereto  from  the  provisions  of  this  act.  For  the  purpose  of  this  paragraph 
the  word  ** State"  includes  Territory,  the  District  of  Columbia,  possession  of  the 
United  States,  and  foreign  nation. 

Title  II. — Packers. 

Sec.  201.  When  used  in  this  act — 

The  term  "packer"  means  any  person  engaged  in  the  business  (a)  of  buying  live 
stock  in  commerce  for  piirposes  of  slaughter,  or  (b)  of  manufacturing  or  preparing  meats 
or  meat  food  products  for  sale  or  shipment  in  commerce,  or  (c)  of  manufacturing  or 
preparing  live-stock  products  for  sale  or  shipment  in  commerce,  or  (d)  of  marketing 
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meats,  meat  food  products,  live-stock  products,  dairy  products,  poultry,  poultry 
products,  or  eggs,  m  commerce;  but  no  person  engaged  m  such  business  of  manu- 
mcturing  or  preparing  live-stock  products  or  in  sudn  marketing  business  shsJl  be 
considered  a  packer  uolees — 

(1)  Such  person  is  also  engaged  in  any  business  referred  to  in  clause  (a)  or  (b)  above, 
or  unless 

(2)  Such  person  owns  or  controls,  directly  or  indirectly,  through  stock  ownenhip 
or  control  or  otherwise,  by  himself  or  through  his  aeents,  servants,  or  employees,  any 
interest  in  any  business  referred  to  in  clause  (a)  or  (b)  above,  or  unless 

(3)  Any  interest  in  such  business  of  manufacturing  or  preparing  live-stock  products, 
or  in  such  marketing  business  is  owned  or  controlled,  directly  or  indirectly,  througli 
stock  ownership  or  control  or  otherwise,  by  himself  or  through  his  agents,  servants,  or 
employees,  by  any  person  engaged  in  any  business  referred  to  in  clause  (a)  or  (b)  aboye, 
or  unless 

(4)  Any  person  or  persons  jointly  or  severally,  directly  or  indirectly,  through  stock 
ownership  or  control  or  otherwise,  by  themselves  or  through  their  agents,  servants,  or 
employees,  own  or  control  in  the  aggregate  20  per<;entum  or  more  of  the  voting  power 
or  control  in  such  business  of  manufacturing  or  preparing  live-stock  products,  or  in 
such  marketing  business  and  also  20  per  centum  or  more  of  such  power  or  control  in 
any  business  referred  to  in  clause  (a)  or  (b)  above. 

Sec  202.  It  shall  be  unlawful  for  any  packer  to: 

(a)  Engage  in  or  use  any  imfair,  unjustly  discriminatory,  or  deceptive  practice  or 
device  in  commerce;  or 

(b)  Make  or  ^ve,  in  commerce,  any  imdue  or  unreasonable  preference  or  advan^ 
tage  to  any  particular  person  or  locality  in  any  respect  whatsoever,  or  subject,  in  com- 
merce, any  particular  person  or  locality  to  any  imdue  or  unreasonable  prejudice  or 
disadvantage  in  any  respect  whatsoever;  or 

(c)  Sell  or  otherwise  transfer  to  or  for  any  other  packer,  or  buy  or  otherwise  receive 
from  or  for  any  other  packer,  any  article  for  the  purpose  or  with  the  effect  of  appor- 
tioning the  supply  in  commerce  between  any  such  packers,  if  such  apportionment 
has  the  tendency  or  effect  of  restraining  commerce  or  of  creating  a  monopoly  in  com- 
merce; or 

(d)  Sell  or  otherwise  transfer  to  or  for  any  other  person,  or  buy  or  otherwise  receive 
from  or  for  any  other  person,  any  article  for  the  purpose  or  with  the  effect  of  manipu- 
lating or  controlling  prices  in  commerce,  or  of  creatmg  a  monopoly  in  the  acquisition 
of,  buying,  selling,  or  dealing  in,  any  article  in  commerce,  or  of  restraining  com- 
merce; or 

(e)  Engage  in  any  course  of  business  or  do  any  act  for  the  purpose  or  with  the  effect 
of  manipulating  or  controlling  prices  in  commerce,  or  of  creating  a  monopoly  in  the 
acquisition  of,  buying,  selling,  or  dealing  in,  any  article  in  commerce,  or  of  restrain- 
ing commerce;  or' 

if)  (\mspire,  oomhine.  agree,  or  arrange  with  any  other  per-on  (I)  to  apportion 
territory  for  rarrying  on  business  in  commerre,  or  (2^  ti  apportion  purcha:e.i  or  salas 
of  any  article  in  commerre,  or  (3)  to  manipulate  or  control  price-'  in  coraiiierce;  or 

(g)  Con-pire,  combine,  agree  or  arrange  with  any  other  person  to  do,  or  aid  or  al;el 
the  doing  of,  any  act  made  unlawful  by  subdivision  (&),  (b\  (c),  (d\  or  (eV 

Sec.  203.  (a^  \\Tienever  the  J'^ecretar>'  ha«  reason  U)  1  elieve  that  any  packer  ha^ 
violated  or  is  violating  any  pn^vi«ion  of  this  title,  he  shall  caufe  a  complaint  in  ^^Titing 
to  be  served  upon  the  packer,  ?tating  his  charjres  in  that  re^pec  t,  and  requiring  the 
pa-ker  to  attend  and  te  tify  at  a  hearing  at  a  timu  and  pla^e  de  ignated  therein,  at 
least  thirty  day-'  a^ter  the  ^ervi-e  of  i-uch  com])laint;  and  at  Fiuh  time  and  pla-  e  there 
shall  he  afforded  the  pn'^ker  a  rea^onaMe  opportunity  to  be  informed  as  t'^  the  evi- 
dence introduced  affain^t  him  (including  the  ritrht  of  cros.s-exaTiination),  aud  U>  be 
heard  in  person  or  by  counsel  and  through  witue.<des,  under  auch  regulations,  as  the 
Secretary  may  prescribe.  Any  person  for  good  cauee  ehown  may  on  application  be 
allowed  by  the  Secretary  to  intervene  in  such  proceedini:,  and  appear  in  person  or 
by  counsel.  At  any  time  prior  to  the  clo.-e  of  the  hearing  the  Se'retary  may  ameiKl 
the  complaint;  but  in  ca*^e  of  any  amendment  adding  Jiew  cha^res  the  hearing  nhall, 
on  the  requej^t  of  the  pa-^ker,  be  adjourned  for  a  pervxl  not  ex«epdinp.  lilt/een  dav8. 

(b)  If,  after  such  hearing,  the  Secretary  finds  that  the  packer  has  violated  or  is 
violating  any  provisions  of  uiis  title  covered  by  the  charges,  he  shall  make  a  report  in 
writing  m  which  he  shall  state  his  finding  as  to  the  facta,  and  shall  issue  and  caose 
to  be  served  on  the  packer  an  order  requiring  such  packer  to  cease  and  desist  froo^ 
continuing  such  violation.  The  testimony  taken  at  the  hearing  shall  be  reduced  to 
writing  and  filed  in  the  records  of  the  Department  of  Agriculture. 

(c)  tin  til  a  transcript  of  liie  record  in  such  hearing  has  been  filed  in  a  circuit  court 
of  appeals  of  the  United  States,  as  provided  in  section  204,  the  Secretary  at  any  time 
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upon  such  notice  and  in  such  manner  as  ne  deems  proper,  but  only  after  reasonable 
opportunity  to  the  packer  to  be  heard,  may  amend  or  set  aside  the  report  or  order,  in 
whole  or  in  part. 

(d)  Complaints,  orders,  and  other  processes  of  the  Secretary  under  this  section 
may  be  served  in  the  same  manner  as  provided  in  section  5  of  the  Act  entitled  "An 
Act  to  create  a  Federal  Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  approved  September  26, 1914. 

Sec.  204.  (a)  An  order  made  under  section  203  shall  be  final  and  conclusive  unless 
within  thirty  days  after  service  the  packer  appeals  to  the  circuit  court  of  appeals 
for  the  circuit  in  which  he  has  hi^  principal  place  of  business,  by  filing  with  the  clerk 
of  such  court  a  written  petition  praying  that  the  Secretarv's  order  be  set  aside  or 
modified  in  the  manner  stated  in  the  petition,  together  witn  a  bond  in  such  sum  as 
the  court  may  determine,  conditioned  that  such  packer  will  pay  the  costs  of  the  pro- 
ceedings if  the  court  so  directs. 

(b)  The  clerk  of  the  court  shall  immediately  cause  a  copy  of  the  petition  to  be 
delivered  to  the  Secretary,  and  the  Secretary  shall  forthwith  prepare,  certify,  and 
file  in  the  court  a  full  and  accurate  transcript  of  the  record  in  such  proceedings,  includ- 
ing the  complaint,  the  evidence,  and  the  report  and  order.  If  before  such  transcript 
is  filed  the  Secretary  amends  or  sets  aside  his  report  or  order,  in  whole  or  in  part,  the 
petitioner  may  amend  the  petition  within  sucn  time  as  the  court  may  determine, 
on  notice  to  the  Secretary. 

(c)  At  any  time  after  such  transcript  is  filed  the  court,  on  application  of  the  Secre- 
tary, may  issue  a  temporary  injunction  restraining,  to  the  extent  it  deems  proper,  the 
packer  and  his  officers,  directors,  agents,  and  employees,  from  violating  any  of  the 
provisions  of  the  order  pending  the  final  determination  of  the  appeal. 

(d)  The  evidence  so  taken  or  admitted,  duly  certified  and  filed  as  aforesaid  as  a 
part  of  the  record,  shall  be  considered  by  the  court  as  the  evidence  in  the  case.  The 
proceedings  in  such  cases  in  the  circuit  court  of  appeals  shall  be  made  a  preferred 
cause  and  shall  be  expedited  in  every  way. 

(e)  The  court  inay  affirm,  modify,  or  set  aside  the  order  of  the  Secretary. 

(f)  If  the  court  determines  that  the  just  and  proper  disposition  of  the  case  requires 
the  taking  of  additional  evidence,  the  court  shall  order  the  hearing  to  be  reo|>ened 
for  the  taking  of  such  evidence,  in  such  manner  and  upon  such  terms  and  conditions 
as  the  court  may  deem  proper.  The  Secretary  may  modify  his  findings  as  to  the  feicts, 
or  make  new  findings,  by  reason  of  the  additional  evidence  so  taken,  and  he  shall 
file  such  modified  or  new  findings  and  his  recommendations,  if  any.  for  the  modifica- 
tion or  setting  aside  of  his  order,  with  the  return  of  such  additional  evidence. 

(g)  If  the  circuit  court  of  appeals  affirms  or  modifies  the  order  of  the  Secretary,  its 
decree  shall  operate  as  an  injunction  to  restrain  the  packer,  and  his  officers,  directors, 
agents,  and  employees  from  violating  the  provisions  of  such  order  or  such  order  as 
modified. 

(h)  The  circuit  court  of  appeals  shall  have  exclusive  jurisdiction  to  review,  and 
to  affirm,  set  aside,  or  modify,  such  orders  of  the  Secretary,  and  the  decree  of  such  court 
shall  be  final  except  that  it  shall  be  subject  to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari,  as  provided  in  section  240  of  the  Judicial  Code,  if  such 
writ  is  duly  applied  for  within  sixty  days  after  entry  of  the  decree.  The  issue  of  such 
writ  shall  not  operate  as  a  stay  of  the  decree  of  the  circuit  court  of  appeals,  in  so  far  as 
such  decree  operates  as  an  injunction,  unless  so  ordered  by  the  Supreme  Court. 

(i)  For  the  purposes  of  this  title  the  term  ** circuit  court  of  appeals,"  in  case  the 
principal  place  of  busine'w  of  the  packer  is  in  the  District  of  Cfolumbia,  means  the 
Court  of  Appeals  of  the  District  of  Columbia. 

Sec.  205.  Any  packer,  or  any  officer,  director,  agent,  or  employee  of  a  packer, 
who  fails  to  obey  any  order  of  the  Secretary  issued  under  the  provisions  of  section  203, 
or  such  order  as  modified — 

(1)  After  the  expiration  of  the  time  allowed  for  filing  a  petition  in  the  circuit  court 
of  appeals  to  set  aside  or  modify  such  order,  if  no  such  petition  has  been  filed  within 
such  time;  or 

(2)  After  the  expiration  of  the  time  allowed  for  applying  for  a  writ  of  certiorari,  if 
such  order,  or  such  order  as  modified,  has  been  sustained  by  the  circuit  court  of  appeals 
and  no  such  writ  has  been  applied  for  within  such  time;  or 

(3)  After  such  order,  or  such  order  as  modified,  has  been  sustained  by  the  courts  as 
provided  in  section  204: 

Shall  on  conviction  be  fined  not  less  than  $500  nor  more  than  $10,000,  or  imprisoned 
for  not  less  than  six  months  nor  moro  than  five  years,  or  both.  Each  day  during 
which  such  failure  continues  shall  be  deemed  a  separate  offense. 
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TiTLB  III.— StoCKYAUDS. 

Sec.  301.  When  used  in  this  act — 

(a)  The  term  *' stockyard  owner"  means  any  person  engaged  in  the  buBinen  of 
conducting  or  operating  a  stockyard; 

(b)  The  term  'stockyard  services"  means  services  or  facilities  furnished  at  a  stook- 
yard  in  connection  with  the  receiving,  marketing,  feeding,  watering,  holding,  delivery, 
shipment,  weighing,  or  handling,  in  commerce,  of  live  stock; 

<c)  The  term  ''market  agenc}^"  means  any  person  engaged  in  the  business  of  (1) 
buying;  or  selling  in  commerce  live  stock  at  a  stockyard  on  a  commission  baids  or  (2) 
furnishing  stoc^ard  services;  and 

(d)  The  term  ''dealer"  means  any  person,  not  a  market  agency,  engaged  in  the 

business  of  buying  or  selling  in  commerce  live  stock  at  a  stockyard,  either  on  his  own 

account  or  as  the  employee  or  agent  of  the  vendor  or  purchaaer. 

!     Sec.  302.  (a)  When  used  in  this  title  the  term  ''stockyard"  means  any  place, 

!  establishment,  or  facility  commonly  known  as  stockyards,  conducted  or  operated  for 

compensation  or  profit  as  a  public  market,  consisting  of  pens,  or  other  inclosuies,  aiMl 

their  appurtenances,  in  which  live  cattle,  sheep,  swine,  horses,  mules,  or  goats  are 

,  received,  held,  or  kept  for  sale  or  shipment  in  commerce.    This  title  shall  not  apply 

I  to  a  stockvard  of  which  the  area  normally  available  for  handling  live  stock,  exclusive 

^  i2f  runs,  alleys,  or  passage  ways,  is  less  than  20,000  square  feet. 

(b)  The  Secretary  shall  from  time  to  time  ascertain,  after  such  inqiiiry  as  he  deems 
necessary,  the  stockyards  which  come  within  the  foregoing  definition,  and  shall 
give  notice  thereof  to  the  stockyard  owners  concerned ^  and  ffive  public  notice  th^eof 
by  posting  copies  of  such  notice  in  the  stockyard,  and  in  such  other  manner  as  he  may 
determine.  After  the  giving  of  such  notice  to  the  stockyard  owner  and  to  the  public, 
the  stockyard  shall  remain  subject  to  the  provisions  of  this  title  until  like  notice  is 
given  by  the  Secretary  that  such  stockyard  no  longer  comes  within  the  foregoing 
definition. 

Sec.  303.  After  th^  expiration  of  thirtv  days  after  the  Secretary  has  ^ven  public 
notice  that  any  stockyard  is  within  the  definition  of  section  302,  by  posting  copies  of 
such  notice  in  the  stockyard,  no  person  shall  carry  on  the  business  of  a  market  agency 
or  dealer  at  such  stockyard  unless  he  has  registered  with  the  Secretary  under  such  rules 
and  regulations  as  the  Secretary  may  prescribe,  his  name  and  address,  the  character 
of  business  in  which  he  is  engaged  and  the  kinds  of  stockyards  services,  if  any,  whidi 
he  furnishes  at  such  stockyard.  Whoever  violates  the  provisions  of  this  secticm  shall 
be  liable  to  a  penalty  of  not  more  than  $500  for  each  such  offense  and  not  more  than 
$25  for  each  day  it  continuep,  which  shall  accrue  to  the  United  States  and  may  be 
recovered  in  a  civil  action  brought  by  the  United  States. 

Sec.  304.  It  shall  be  the  dutv  of  every  stockyard  owner  and  market  agency  to  furnish 
upon  reasonable  request,  without  discrimination,  reasonable  stockyard  services  at 
such  stockyard. 

Sec.  305.  All  rates  or  charges  made  for  any  stockyard  services  furnished  at  a  stock- 
yard by  a  stockyard  owner  or  market  agency  shall  be  just,  reasonable,  and  non- 
discriminatory*, and  any  unjust,  unreasonable,  or  discriminatory'  rate  or  charge  is 
prohibited  and  declared  to  he  unlawful. 

Sec  306.  (a)  Within  sixty  days  after  the  Secretary  has  given  public  notice  that 
a  stockyard  is  within  the  definition  of  section  302,  by  posting  copies  of  such  notice  in 
the  stockyard,  the  stockyard  owner  and  every  market  a^ncy  at  such  stockyard  shfdl 
file  with  me  Secretary,  and  print  and  keep  open  to  pubUc  inspection  at  the  stockyard, 
schedules  showing  all  rates  and  charges  for  the  stockyard  services  furnished  by  such 
person  at  such  stockyard.  If  a  market  agency  commences  business  at  the  stockyard 
after  the  expiration  of  such  sixty  days  such  schedules  must  be  filed  before  any  stock- 
yard services  are  furnished. 

(b)  Such  schedules  shall  plainly  state  all  such  rates  and  charges  in  such  detail  as 
the  Secretary  may  require,  and  shall  also  state  any  rules  or  regulations  which  in  any 
manner  change,  affect,  or  determine  anv  part  or  the  aggregate  of  such  rates  or  charges, 
or  the  value  of  the  stockyard  services  furnished.  The  Secretary  may  determine  and 
prescribe  the  form  and  manner  in  which  such  schedules  shall  be  prepared,  arranged, 
and  posted,  and  may  from  time  to  time  make  such  changes  in  respect  thereto  as  may 
be  found  expedient. 

(c)  No  changes  shall  be  made  in  the  rates  or  charges  so  filed  and  published,  except 
after  ten  days'  notice  to  the  Secretary  and  to  the  public  filed  and  published  as  afore- 
said, which  shall  plainly  state  the  changes  proposed  to  be  made  and  the  time  such 
changes  will  go  into  effect;  but  the  Secretary  may,  for  good  cause  shown,  allow  changes 
on  less  than  ten  days*  notice,  or  modify  the  requirements  of  this  section  in  respect  to 
publishing,  posting,  and  filing  of  schedules,  either  in  particular  instances  or  by  a 
general  order  applicable  to  special  or  peculiar  circumstances  or  conditions. 
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(d)  The  Secretary  may  reject  and  refuse  to  file  any  schedule  tendered  for  filing 
which  does  not  provide  and  give  lawful  notice  of  its  effective  date,  and  any  schedule  so 
rejected  by  the  Secretary  shall  be  void  and  its  use  shall  be  unlawful. 

(e)  Whenever  there  is  filed  with  the  Secretary  any  schedule,  stating  a  new  rate  or 
charge,  or  a  new  regulation  or  practice  affecting  any  rate  or  chaige,  the  Secretary  m&y 
either  upon  complaint  or  upon  his  own  initiative  without  complaint,  at  once,  and  if 
he  so  oraers  without  answer  or  other  formal  pleading  by  the  person  filing  such  schedule, 
but  upon  reasonable  notice,  enter  upon  a  hearing  concerning  the  lawfulness  of  such 
rate,  chaige,  regulation,  or  practice,  and  pending  such  hearing  and  decision  thereon 
the  Secretary,  upon  filing  with  such  schedule  ana  delivering  to  the  person  filinj^  it  a 
statement  in  writing  of  his  reasons  for  such  suspension,  may  suspend  the  operation  of 
such  schedule  and  defer  the  use  of  such  rate,  chaige,  regulation,  or  practice,  but  not 
for  a  longer  period  than  thirty  days  beyond  the  time  when  it  would  otherwise  go  into 
effect;  and  after  full  hearing,  Whether  completed  before  or  after  the  rate,  charge,  regu- 
lation, or  practice  goes  into  effect,  the  Secretary  may  make  such  order  with  reference 
thereto  as  would  be  proper  in  a  proceeding  initiated  after  it  had  become  effective.  If 
any  such  hearing  can  not  be  concluded  within  the  period  of  suspension  the  Secretary 
Boay  extend  the  time  of  suspension  for  a  further  period  not  exceeding  thirty  days,  and 
if  the  proceeding  has  not  been  concluded  and  an  order  made  at  the  expiration  of  such 
thirty  days,  the  proposed  change  of  rate,  charge,  regulation,  or  practice  shall  go  into 
effect  at  the  end  of  such  period. 

(f)  After  the  expiration  of  the  sixty  days  referred  to  in  subdivision  (a)  no  person 
shall  carry  on  the  business  of  a  stockyard  owner  or  maiicet  agency  unless  the  rates 
and  char;^  for  the  stockyard  services  furnished  at  the  stockyard  have  been  filed 
and  pubhshed  in  accordance  with  this  section  and  the  orders  of  the  Secretary  made 
thereunder;  nor  charge,  demand,  or  collect  a  greater  or  less  or  different  compensation 
for  such  services  than  the  rates  and  charges  specified  in  the  schedules  filed  and  in 
effect  at  the  time;  nor  refimd  or  remit  in  any  manner  any  portion  of  the  rates  or 
charges  so  specified  (but  this  shall  not  prohibit  a  cooperative  association  of  producers 
from  bona  nde  returning  to  its  members,  on  a  patronage  basis,  its  excess  earnings 
on  their  live  stock,  subject  to  such  regulations  as  the  S^crretary  may  prescribe);  nor 
extend  to  any  person  at  such  stockyard  any  stockyard  services  except  such  as  are 
specified  in  such  schedules. 

(g)  Whoever  fails  to  comply  with  the  provisions  of  this  section  or  of  any  r^ulation 
or  order  of  the  Secretary  made  thereunder  shall  be  liable  to  a  penalty  of  not  more 
than  $500  for  each  such  offense,  and  not  more  than  $25  for  each  day  it  continues, 
which  shall  accrue  to  the  United  States  and  mav  be  recovered  in  a  civil  action  brought 
by  the  Unitod  States. 

(h)  Whoever  willfully  fail?  to  comply  with  the  provisions  of  this  section  or  of  any 
regulation  or  order  of  the  Secretary  maile  thereunder  shall  on  conviction  be  fined  not 
more  than  ,1.000,  or  imprisoned  not  more  than  one  year,  or  both. 

Sec  307.  It  shall  be  the  duty  of  every  stockyard  owner  and  market  agency  to  es- 
tablish, observ'e,  and  enforce  just,  reasonable,  and  nondiscriminatory  regulations  and 
practices  in  respect  to  the  furnishing  of  stockyard  services,  and  every  imjust,  unrea- 
sonable, or  discriminatory  regulation  or  practice  is  prohibited  and  declared  to  be 
unlawful. 

Sec  308.  (a)  If  anv  stockyard  owner,  market  agency,  or  dealer,  violates  any  of 
the  provisions  of  section  304,'  305,  300,  or  307,  or  of  any  order  of  the  Secretary  made 
under  this  title,  he  shall  be  liable  to  the  person  or  persons  injured  thereby  for  the  full 
amount  of  damages  sustained  in  consequence  of  such  violation. 

(b)  Such  liability  may  be  enforced  either  (1)  by  complaint  to  the  Secretary  as  pro- 
vided in  section  309,  or  (2)  by  suit  in  any  district  court  of  the  United  States  of  com- 
petent jurisdiction;  but  this  section  shall  not  in  any  way  abridge  or  alter  the  remedies 
now  existing  at  common  law  or  by  statute,  but  the  provisions  of  this  Act  are  in  addi- 
tion to  such  remedies. 

Sec  309.  (a)  Any  person  complaining  of  anything  done  or  omitted  to  be  done  by 
any  stockyard  owner,  market  ajgency,  or  dealer  (hereinafter  in  this  section  referred  to 
as  the  "defendant")  in  violation  of  the  provisions  of  sections  304,  305,  306,  or  307, 
or  of  an  order  of  the  Secretary  made  under  this  title,  may,  at  any  time  within  one  year 
after  the  cause  of  action  accrues,  apply  to  the  Secretary  by  petition  which  shall  briefly 
state  the  facts,  whereupon  the  complaint  thus  made  snail  be  forwarded  by  the  Secre- 
tary to  the  defendant,  who  shall  be  called  upon  to  satisfy  the  complaint,  or  to  answer 
it  in  writing,  within  a  reasonable  time  to  be  specified  by  me  Secretary.  If  the  defend- 
ant within  the  time  specified  makes  reparation  for  the  injury  alleged  to  be  done  he 
shall  be  relieved  of  liability  to  the  complainant  only  for  the  particular  violation  thus 
complained  of.  If  the  defendant  does  not  satisfy  the  complaint  within  the  time  speci- 
fied, or  there  appears  to  be  any  reasonable  groimd  for  investigating  the  complaint. 
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it  shall  be  the  duty  of  the  Secretary  to  investigate  the  matters  complained  of  in  such 
manner  and  by  such  means  as  he  deems  proper. 

(b)  The  Secretary,  at  the  request  of  me  live-stock  commissioner,  Board  of  Agri- 
culture, or  other  agency  of  a  State  or  Territory,  having  jurisdiction  over  stockyards  in 
such  State  or  Territory,  shall  investigate  any  complaint  forwarded  by  such  agency  in 
like  manner  and  with  the  same  authority  and  powers  as  in  the  case  of  a  comphdnt 
made  under  subdivision  (a). 

(c)  The  Secretary  may  at  any  time  institute  an  inquiry  on  his  own  motion,  in  any 
case  and  as  to  any  matter  or  thing  concerning  which  a  complaint  is  authorized  to  be 
made  to  or  before  the  Secretary,  by  any  provision  of  this  title,  or  concerning  which 
any  question  may  arise  imder  any  of  the  provisions  of  this  title,  or  relating  to  the 
enforcement  of  any  of  the  provisions  of  this  title.  The  Secretary  shall  have  the  same 
power  and  authority  to  proceed  with  any  incjuiry  instituted  upon  his  own  motion  ae 
though  he  had  been  appealed  to  by  petition,  including  the  power  to  make  and  enforce 
any  order  or  orders  in  tne  case  or  relating  to  the  matter  or  thing  concerning  which  the 
inquiry  is  had,  except  orders  for  the  payment  of  money. 

(d)  No  complaint  shall  at  any  time  be  dismissed  because  of  the  absence  of  direct 
damage  to  the  complainant. 

(e)  If  after  hearmg  on  a  complaint  the  Secretary  determines  that  the  comf^nant 
is  entitled  to  an  awa^d  of  dama^,  the  Secretary  shall  make  an  order  directing  the 
defendant  to  pay  to  the  complainant  the  sum  to  which  he  is  entitled  on  or  before  a 
day  named. 

(f  ^  I  f  the  defendant  does  not  comply  with  an  order  for  the  payment  of  money  within 
the  time  limit  in  such  order,  the  complainant,  or  any  person  for  whose  benefit  such 
order  was  made,  may  within  one  year  of  the  date  of  the  order  file  in  the  district  court 
of  the  United  States  for  the  district  in  which  he  resides  or  in  which  is  located  the 
principal  place  of  business  of  the  defendant  or  in  any  State  court  having  general 
jurisdiction  of  the  parties,  a  petition  setting  forth  briefly  the  causes  for  which  he 
claims  damages  ana  the  order  of  the  Secretary  in  the  premises.  Such  suit  in  the 
district  court  shall  proceed  in  all  respect  like  other  civil  suits  for  damages  except  that 
the  findings  and  orders  of  the  Secretary  shall  be  prima  facie  evidence  of  the  facts 
therein  stated,  and  the  petitioner  shall  not  be  liable  for  costs  in  the  district  court  nor 
for  costs  at  any  8ubse(iuent  stage  of  the  proceedings  unless  they  accrue  upon  his 
appeal.  If  the  petitioner  finally  prevails,  he  shall  be  allowed  a  reasonable  attomey^s 
fee  to  be  taxed  and  collected  as  a  part  of  the  costs  of  the  suit. 

Sec.  310.  WTienever  after  full  hearing  upon  a  complaint  made  as  provided  in  section- 
309,  or  after  full  hearing  under  an  order  lor  investigation  and  hearing  made  by  the 
Secretary  on  his  own  initiative,  either  in  extension  of  any  pending  complaint  or 
without  any  complaint  whatever,  the  Secretary  is  of  the  opinion  that  any  rate,  charge, 
regulation,  or  practice  of  a  stockyard  owner  or  market  agency,  for  or  in  connection 
with  the  furnishing  of  stockyard  services,  is  or  will  be  unjust,  unreasonable,  or  dis- 
criminatory, the  Secretary — 

(a)  May  determine  and  prescribe  what  will  be  the  just  and  reasonable  rate  or  charge, 
or  rates  or  charges,  to  be  thereafter  observed  in  such  case,  or  the  maximum  or  mini- 
mum, or  maximum  and  minimum,  to  be  charged,  and  what  regulation  or  practice  is 
or  will  be  just,  reasonable,  and  nondiscriminatory  to  be  thereafter  followea;  and 

(b)  May  make  an  order  that  such  owner  or  operator  (1)  shall  cease  and  desist  from 
such  violation  to  the  extent  to  which  the  Secretary'  finds  that  it  does  or  will  exist; 
(2)  shall  not  thereafter  publish,  demand,  or  collect  any  rate  or  charge  for  the  fumiahr 
ing  of  stockyard  services  other  than  the  rate  or  charge  so  prescribe,  or  in  excess  of 
the  maximum  or  less  than  the  minimum  so  prescribed,  as  the  case  may  be;  and  (3) 
shall  conform  to  and  observe  the  regulation  or  pactice  so  prescribed. 

Sec  311.  Whenever  in  any  investijjation  under  the  provisions  of  this  title,  or  in 
any  investigation  instituted  by  petition  of  the  stockyard  owner  or  market  agency, 
concerned,  which  petition  is  hereby  authorized  to  be  filed,  the  Secretar>'  after  fuU 
hearing  finds  that  any  rate,  charge,  regulation,  or  practice  of  any  stockyard  owner  or 
market  agency,  for  or  in  connection  with  the  receiving,  marketing,  feeding,  holding, 
delivery,  shipment,  weighing,  or  handling,  not  in  commerce,  of  live  stock,  causes 
any  unSue  or  unreasonable  advantage,  prejudice,  or  preference  as  between  persons  or 
localities  in  intrastate  commerce  in  live  stock  on  the  one  hand  and  interstate  or 
foreign  commerce  in  live  stock  on  the  other  hand,  or  any  undue,  unjust,  or  unreason^ 
able  discrimination  against  interstate  or  foreign  commerce  in  live  stock,  whicii  is 
hereby  forbidden  and  declared  to  be  unlawful,  the  Secretary  shall  prescribe  the  rate, 
charge,  regulation,  or  practice  thereafter  to  be  observed,  in  such  manner  as,  in  his 
judgment,  will  remove  such  advantage,  preference,  or  discrimination.  Such  rates, 
charges,  regulations,  or  practices  shall  be  observed  while  in  effect  by  the  stockyard 
owners  or  market  agencies  parties  to  such  proceeding  affected  thereby,  the  law  of  any 
State  or  the  decision  or  order  of  any  State  authority  to  the  contrary  notwithstanding w 


Digitized  by  VjOOQIC 


MBAT  PAOKSB.  541 

Sec.  312.  (a)  It  shall  be  unlawful  for  any  stockyard  owner,  market  agency,  or 
dealer  to  engage  in  or  use  any  unfair  unjustly  discriminatory,  or  deceptive  practice 
or  device  in  connection  with  the  receiving,  marketing,  feeding,  watering,  nolding, 
deli v^  shipment.  weij?hing  or  handling  in  commerce  at  a  stockyard,  of  live  stock . 

(b)  Whenever  complaint  is  made  to  the  Secretary  by  any  person,,  or  whenever  the 
Secretary  has  reason  to  believe,  that  any  stockyard  owner,  market  agency,  or  dealer 
is  violating  the  provisions  of  subdivision  (a),  the  Secretary  after  notice  and  full  hear- 
ing may  make  an  order  that  he  shall  cease  and  desist  from  continuing  such  violation 
to  the  extent  that  the  Secretary  finds  that  it  does  or  will  exist. 

Sec  313.  Except  as  otherwise  provided  in  this  Act,  all  orders  of  the  Secretary  under 
this  title,  other  than  orders  for  tne  payment  of  money,  shall  take  effect  within  such 
reasonable  time,  not  less  than  five  oaya,  as  is  prescribed  in  the  order,  and  shall  con- 
tinue in  force  until  his  further  order,  or  for  a  specified  period  of  time,  according  ap  is 
prescribed  in  the  order,  unless  such  orier  is  suspended  or  modified  or  set  a.«dde  by  the 
Secretary  or  is  suspended  or  set  aside  by  a  court  of  competent  jurisdiction. 

Sec.  314.  (a)  Any  stockyard  owner,  market  agency,  or  dealer  who  knowingly  fails 
to  obey  any  order  inade  under  the  provisions  of  section  310,  311,  or  312  shall  forfeit  to 
the  United  States  the  sum  of  $500  for  each  offense.  Each  distinct  violation  shall  be  a 
separate  offense,  and  in  case  of  a  continuing  violation  each  day  shall  be  deemed  a 
separate  offense.  Such  forfeiture  shall  be  recoverable  in  a  civil  suit  in  the  name  of  the 
United  States. 

(b)  It  shall  be  the  duty  of  the  various  district  attorneys,  under  the  direction  of  the 
Attorney  General,  to  prosecute  for  the  recovery  of  forfeitures.  The  costs  and  expense 
of  such  prosecution  shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the  courts 
of  the  United  States. 

Sec.  315.  If  any  stockyard  owner,  market  agency,  or  dealer  fails  to  obey  any  order 
of  the  Secretary  other  than  for  the  payment  of  money  while  the  same  is  in  effect,  the 
Secretary,  or  any  party  injured  thereby,  or  the  United  States  by  itri  Attorney  General, 
may  apply  to  the  district  court  for  the  district  in  which  such  person  has  his  principal 
place  of  business  for  the  enforcement  of  such  order.  If  after  hearing  the  court  deter- 
mines that  the  order  was  lawfully  made  and  duly  served  and  that  such  person  is  in 
disobedience  of  the  same,  the  coiurt  shall  enforce  obedience  to  such  order  by  a  writ  of 
injimction  or  other  proper  process,  mandatory  or  otherwise,  to  restrain  such  person, 
his  officers,  a^nts,  or  representatives  from  further  disobedience  of  such  order  or  to 
enioin  upon  him  or  them  obedience  to  the  same. 

Sec  316.  For  the  purposes  of  this  title,  the  provisions  of  all  laws  relating  to  the 
suspending  or  restraining  the  enforcement,  operation,  or  execution  of,  or  the  setting 
asiae  in  whole  or  in  i)art  the  orders  of  the  Interstate  Commerce  Commission,  are  made 
applicable  to  the  jurisdiction,  powers,  and  duties  of  the  Secretary  in  enforcing  the 
provisions  of  this  title,  and  to  any  person  subject  to  the  provisions  of  this  title. 

Title  IV. — General  Provisions. 

Sec  401.  Every  packer,  stockyard  owner,  market  agency,  and  dealer  shall  keep 
such  accounts,  records,  and  memoranda  as  fully  and  correctly  disclose  all  transactions 
involved  in  hie  business,  including  the  true  ownership  of  such  business  by  stockholding 
or  otherwise.  Whenever  the  Secretary  finds  that  the  accounts,  records,  and  memoranda 
of  any  such  person  do  not  fully  and  correctly  disclose  all  transactions  involved  in  his 
business,  the  Secretary  may  prescribe  the  manner  and  form  in  which  such  account?, 
records,  and  memoranda  shall  be  kept,  and  thereafter  any  such  person  who  fails  to 
keep  such  accounts,  records,  and  memoranda  in  the  maimer  and  form  prescribed  or 
approved  by  the  Secretary  shall  upon  conviction  be  fined  not  more  than  $5,000,  or 
imprisoned  not  more  than  three  years  or  both. 

Sec  402.  For  the  purpose  of  securing  effective  enforcement  of  the  provisions  of 
this  Act,  the  provisions  (including  penalties)  of  sections  6,  8,  9,  and  10  of  the  Act 
entitled  "An  Act  to  create  a  Federal  Trade  Commissdon,  to  define  its  powers  and  duties, 
and  for  other  purposes,"  approved  September  26,  1914,  are  made  applicable  to  the 
jurisdiction,  powers,  and  duties  of  the  Secretary  in  enforcing  the  provisions  of  this 
Act  and  to  any  person  subject  to  the  provisions  of  this  Act,  whether  or  not  a  cor- 
poration. The  Secretary,  in  person  or  by  such  agents  as  he  may  designate,  may 
prosecute  any  inquiry  necssary  to  his  duties  under  this  Act  in  any  part  of  the 
United  States. 

Sec.  403.  When  construing  and  enforcing  the  provisions  of  this  Act,  the  act,  omis- 
sion, or  failure  of  any  agent,  officer,  or  other  person  acting  for  or  employed  by  any 
packer,  stockyard  owner,  market  agency,  or  dealer,  within  the  scope  of  his  employ- 
ment or  office,  shall  in  every  case  also  be  deemed  the  act,  omission,  or  failure  of  such 
packer,  stockyard  owner,  market  agency,  or  dealer,  as  well  as  that  of  such  agent, 
officer,  or  other  person. 
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Sec.  404.  The  Secretary  may  report  any  violation  of  this  Act  to  the  Attorney 
Creneral  of  the  United  States,  who  shall  cause  appropriate  proceedings  to  be  com- 
menced and  proeecuted  in  the  proper  courts  of  the  United  States  without  delay. 

Sec.  405.  Nothing  contained  in  this  Act,  except  as  otherwise  provided  herein,  shall 
be  construed— 

(a)  To  prevent  or  interfere  with  the  enforcement  of,  or  the  procedure  under,  the 
provisions  of  the  Act  entitled  ''An  Act  to  protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies,''  approved  July  2, 1890,  the  Act  entitled  ''An  Act  to  sup- 
plement existing  laws  against  unlawful  restraints  and  monopolies,  and  for  other  ' 
purposes,'*  approved  October  15,  1914,  the  Interstate  Commerce  Act  as  amended, 
the  Act  entitled  *  'An  Act  to  promote  export  trade,  and  for  other  purposes,"  approved 
April  10,  1918,  or  sections  73  to  77,  inclusive,  of  the  Act  of  August  27,  1894,  entitled 
"An  Act  to  reduce  taxation,  to  provide  revenue  for  the  Government,  and  for  other 
purposes,"  as  amended  by  the  Act  entitled  "An  Act  to  amend  sections  seventy- 
three  and  seventy-six  of  Uie  Act  of  August  twenty-seventh,  eighteen  hundred  and 
ninety-four,  entitled  "An  Act  to  reduce  taxation,  to  provide  revenue  for  the  Govern- 
ment, and  for  other  piuposes,"  approved  February  12, 1913,  or 

^b)  To  alter,  modify,  or  repeal  sudi  Acts  or  an^  part  or  parts  thereof,  or 
(c)  To  prevent  or  interfere  with  any  investigation,  proceeding,  or  pro6eouti<m 
begun  ana  pending  at  the  time  this  Act  becomes  effective. 

§Ec.  406.  (a)  Nothing  in  this  Act  shall  affect  the  power  or  jurisdiction  of  the  Inter- 
state Ck)mmerce  Commission,  nor  confer  upon  the  Secretary  concurrent  power  or 
jurisdiction  over  any  matter  within  the  power  or  jurisdiction  of  such  Commission. 

(b)  On  and  after  the  enactment  of  this  Act,  and  so  lon^  as  it  remains  in  effect 
the  Federal  Trade  Commission  shall  have  no  power  or  jurisdiction  so  far  as  relating  to 
any  matter  wnich  by  t'lis  Act  is  made  subject  to  tie  jurisdiction  of  4he  Secretary, 
except  in  cases  in  which,  before  the  enactment  of  this  Act,  complaint  has  been  served 
under  section  5  of  the  Act  entitled  *  'An  Act  to  create  a  Federal  Trade  Commission,  to 
defiurt  its  power  and  duties,  and  for  other  purposes,"  approved  September  26,  1914. 
or  under  section  11  of  the  Act  entitled  "An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  otaer  purposes,"  approved  October  l*^, 
1914. 

Sec  407.  The  Secretary  may  cooperate  with  any  department  or  agency  of  the 
Government,  any  State,  Territory,  District,  or  poflseasion,  or  department,  agency  or 
political  subdivision  thereof,  or  any  person;  and  shall  have  the  power  to  appoint, 
remove,  and  fix  the  compensation  oi  such  oflicere  and  employees,  not  in  conflict  with 
existing  law,  and  make  such  expenditures  for  rent  outside  the  District  of  Columbia, 
printing,  telegrams,  telephones,  law  books,  books  of  reference,  periodicals,  furniture, 
stationery,  office  equipment,  travel,  and  other  supplies  and  expenses  as  shall  be 
necessary  to  the  administration  of  this  Act  in  the  District  of  Columbia  and  elsewhere, 
and  as  may  be  appropriated  for  by  Congress,  and  there  is  hereby  authorized  to  be 
appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  such 
sums  as  may  be  necessary  for  such  purpose. 

Sec  408.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person  or 
circumstances  is  neld  invalid,  the  validity  of  the  remainder  of  the  Act  and  of  the 
application  of  such  provision  to  other  persons  and  circumstances  shall  not  be  affected 
thereby. 
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